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THE BENGAL LEGISLATIVE COUNCIL DEBATES 

. Tm Council met in the Lef^islaiive Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 19th March, 1941, at 2-15 p.m., 
being the fourteenth day of the First Seij^ion, pursuant to 
section 62 {2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chvndra Mjtra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Questions which remained outstanding from previous Session and 
Answers thereto. 

Crant-in-aid to Girls' Section of the Ashutosh College. 

75. Khan Sahib ABDUL HAMID CHOWDHURY; (fM With 

reference to the answer ^nvcMi by the Hon’bU' the dnet Minister to tb© 
supplementary question put by Mr. Lalit Pbandra Das to question 
No. 95 on the 9th September 1949, will be be pleased to state whether 
Hii^\ fultlier investi^'atioii has been made as jiromised by him therein? 

(h) Tf so, will the Tloiride the Chief Minister be pleased to state 
the re.siilt of iiivesti^ration as promised by him into the matter and 
inform the House about bis decision in the matter? 

{( ) M ill tlie Hon blc lh<‘ ( hiel Minister be pleasi'd to state whether 
the Collejje aulliorities did produce evidem'e about the compliance with 
the requirements laid down h\ the Government Order sanctioning^ the 
grant-in-aid to the girls’ section of the Ashutosh G(d]eg(‘ sinee the 
question was last put? 

{(}) If so, will the Hon’ble the Chief Minister he pleased to state 
whether he reconsidered the (piestion as promiseil 1)\ him in reply to the 
said supplementary (juestion and will he be pleased to state what is his 
decision on smth reconsideration 

(c) Ts it a fact that the I’ollepe authorities produced evidence 
before the Secretariat Education Department officers showing that the 
requirements laid down f»y the Government were fully complied with, 
and if so, will he he pleased t(» stale whether he ha^ reconsidered the 
question of the grant-in-aid to the girls’ section of the Ashutosh 
College and whether Government proj»osed to renew the said grant to 
the said College; if not, why not? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): •The matter is under consideration. 

34 
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Khan Sahib ABDUL HAMID CHOWDHURY: Will the Rouble 

Minister be pleased to state if it is a fact that renewal of the grant 
was stopjx'd for non-compliance with the terms on which ii w'as 
granted h 

The Hon’ble Mr. A. K. FAZLUL HUQ: Yes, Sir, that is so. 

Khan Sahib ABDUL HAMID CHOWDHURY: Will the Hon’ble 
Minister be pleased to state if it is a fact that the college authorities 
have since produced evidence of compliance with tlie terms on which 
the grant was sanctioned? 

The Hon’ble Mr. A. K. FAZLUL HUQ: It is not merely a question 
of -^ujjplying evidence. There have been discll^^i()ns on the -iuhject 
Ix twccM the authorities of the educational instil ution concerned and 
th(' officers of the Kducation D(‘partment, and the discussion i^ '•till 
going on. 

Rai Bahadur MANMATHA NATH BOSE: Will the Double 
Minis! (‘I* be pleased to state w^hy so much tiiiu' is being taken for 
settling the mattiu* finally. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, \ a l ions points have 
been raised and various docunumts have got to b(‘ (‘xamiiK'd. As a 
matter of fact, Hoin(‘ of the suggestions made by Govtuiinnuii were of 
such a charaeder as W'ould involve* financial liabilil\ on llu* college 
and they took some time. That is the reason; otherwise there is no 
reason . 

Khan Sahib ABDUL HAMID CHOWDHURY: Do all Goncih- 
ment grunts lapse at the end of the financial year, if not disbursed 
within the year? 

The Hon’ble Mr. A. K. FAZLUL HUQ: There will be no diilicuity 
in this case, because if the grant is made, theie will be money 
sufficient to coinjumsatc the colh'ge for its loss. 

Rai Bahadur MANMATHA NATH BOSE: Will the Hon ble 

Minister be ])leased k) state when it is likely to be decided finally? 

The Hon’ble Mr. A. K. FAZLUL HUQ: We will try to expedite. 
It may be within a month. 

Khan Sahib ABDUL HAMID CHOWDHURY: Is the Hon ble 

Minister aw’ure that ow’ing to stoppage of this grant many activities of 
the Girls’ Section of the College had to be postponed or abandoned, 
thereby affecting the education of the girls? 

The Hon’ble Mr. A. K. FAZLUL HUQ: No, Sir, I do not think 
that is correct. * 
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Schools at Noakhali. 

76. Khan Sahib ABDUL HAMID CHOWDHURY: Will the 
Hon’ble Minister in charge of the Eiluealioii Deparliut it he pleased to 
state — 

(a) it t»wiu«^ to the siihiiieiL’‘iii«r ol u eoiisii^eiahle part of the town 

of Noakhali by river all schools of the heatltiuarters have 
been closed ; 

(b) whether (ioveriinient are aware that the people of the locality 

are finding great difficulties in sending their ehihlren to 
schools; and 

(r) how’ many schools are there now existing in the present head- 
quarters and how many there were in the headquarters 
before the erosion of the river w’ashed away a considerable 
part of the town? 

The Hon’ble Mr. A. K. FAZLUL HUQ: {u) No. thil> tin (iuni 
Training Sehool has been removed to Sonaimuri. 

(b) Then* is soim* difii<ult\ duiing the lains in sending ehildicn to 
school. 

(c) Nunibei ol ><‘lio<ds now exnting in the jin'M'iit )n‘adqua i tei > of 

Noakhali —10. 

Numlit*]' (it schoid^ Ih'tore the erosion of the ri\t‘r-- Hb 


Syllabus for primary schools. 

40. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will 

the Hoirble Minister in ehargi* of the Kdueation I)(*]kii fnn'iit la* ph'ased 
to state — 

(a) whether the new svllahus for ])riniar\ schooU draw'n up by 

(TOvernment has lx* •» introduced in the primar\ schools of 
31 \ mensing'h district and whether the arrangement for the 
teaching of t^uoran daif,\ in free primary sr hools as laid d<»w'n 
in the syllabus lia*' been made; 

(b) w’hether the (government is aware that 95 per m*iit. of the pupils 

of free primar\ scIkmiN come from the cultivating class; 

(r) whether the flovernment has realised the fact that the pupils of 
cultivating class coming out of primary schools will relapse 
to illiteracy again in 4 or 5 years unless s]x*cial effort is made 
to maintain their literdPcy; and 
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(d) what action, if any, does the Government propose to take for 
making sure that the vast majority of the pupils of primary 
schools do not relapse to illiteracy and the money spent on 
their education is not wasted ? 

The Hon'We Mr. A. K. FAZLUL HUQ: (a) Yes: according to the 
new ciirricmlum the subject — ^Religious Instruction for Muslims — is to 
be taughi for 4 periods (2 hours) per week in each class. An attempt 
is made to finish the reading (Nazera) of the Quoran in class IV (the 
final class). Muslim teachers under training in Primary Training 
Schools are being trained in the subject of Religious Instruction. 

(6) Yes. 

(c) and (d) The (juestions are under the consideration of the Com- 
mittee on Primary and Adult Mucation, whose report on Adult Educa- 
tion is likely to be submitted shortly. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is ^he 

Hon’ble Minister aware that most of ihe teachers of the present 
primary schools are incapable of teadiing the Nazeranu reading of the 
Quoran y 

The Hon’ble Mr. A. K. FAZLUL HUQ: 1 do not know. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 

Hon’bh* Minister ]>l(*ase encjuire into the matt(‘r? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Yes. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hoii’ble Minister please arrange for the training of such teadiers in 
the Nazerana reading of the Quoran? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Yes. 

Distress in certain parts of Midnapore. 

77. Rai Bahadur MANMATHA NATH B08E; Will the Han dle 

Minister in charge of the Revenue Department l>e pleased to state — 

(n) if he is aware that there is distress in the major i)ortion of the 
Contai subdivision, and portion of Tamluk and Sadar sub- 
divisions on account of floo<l and consequent failure of crop ; 
(h) what stepvS the Government have taken up to this time to relieve 
the distress; and 
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(c) if he is aware whether several applications have l>een submitted 
to the Collector, MidnajK>re, by the landlords of the flood- 
affected areas requesting permission to pay tht^ Revenue 
hsts of the last two quarters of 1940-41, » Jid the first two 
hsts of 1941-42, by reasonable instalin^ris along with kisU 
subsequent 1o the period mentioned ,'I>ove, if so, what have 
been the orders of the (Toveriiment thereon ^ 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): (n) Tlieiv was some amount of 
distress in ])ai‘ts of Contai, Tamluk and Satlar subdivisions ot the 
district but at present tlnue is no report ot distress anywliere in the 
district. 

{b) A sum of Us. 1 ,d2,r)tH) lias l>een distributed as agrimltural loans. 
7,181 niaunds of rice and IN.oSS in (‘ash have also Ixmmi distributed aa 
gratuitous relief. 

{(') Ten petitions liav(‘ been recidved by the Collector. 'Ihey are 
under examination. 

Rai Bahadur MANMATHA NATH BOSE: Will tlu lion'ble 
Minister be pleased to stut<* when will the orders b(‘ pass(‘(i‘r 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: Sir, tln‘ matter 
has been sent to the (\)llector, and I can assuri* my bonmirable friend 
that the inatttu’ will be treated sympat betically . 

Rai Bahadur MANMATHA NATH BOSE: is the lion’ble 
Minister aware that on the ‘^oth March plenty of (‘states will be brought 
to sale it no considiuation is shown to the ownc'rs of these* estatt'S^ 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: I (an assure my 
honourable fri(‘nd that no estate \^ill be sold. 

Imprisonment for negligent driving. 

51. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Birendra Kishore Roy Choudhury): (a) Will the llon’ble 

Minister in charge of the Judicial Department be jdeuM'd to state if 
the Chief Uresidt'ncy MagiNtrate (d Cahutta has siuitenced an 
unlicensed person named Abbas to one year's imprisonment and a fine 
ot R8.2 o( 1 for negligently driving a motor cur and thereby (causing the 
death of a person named Nanda Kishore and (‘ansing hurt to some 
others ? 

{h) Has the same Magistrate .sentenced Abdul (lunny, the licensed 
driver of the car, to a fine of Rs.40 for allowing Abbas to use the car? 

(c) Will the Government appeal to the higher C ourt against the 
sentences of the lower Court? 
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(d) Will the Hon’ble Minister in this connection enlighten the 
Council as to the name of the owner of the car? 

MINISTER in charge of the JUDICIAL DEPARTMENT (the 
Hon’ble Nawab Musharruff Hossain, Khan Bahadur): (a) The answer 
is in the affirmative except that the substantive sentence of imprison- 
ment was one month and not one year. 

(h) Yes. The Magistrate also imposed disqualification for two ' 
months. 

(c) No. 

(d) Khan Sahib Syed A. E. B. Murshedi. 

Failure of paddy crop in North Bengal. 

53. Mr. NACENDRA NARAYAN RAY; {a) Will the Hon’ble 
Minister in rharge of the Kevenue Department he pleased to state 
whether tin* (Tovernment are aware that the last (umm ])ad(ly crop has. 
more or less, failed iji all the districts of North Bengal? 

{h) If the answer to paragraph {a) he in the affirmative, will the 
Hon ’hie Minister he pleased to state — 

(/) what proportion of the (‘rop has been lost in each district of 
North Bengal ; 

(ii) wln‘ther it is a fact that in the district of Itangpur there has 
been the largest failure of the lust a man paddy crop and 
that a widespread distress has already begun in this district; 
and 

(Hi) what steps, if any, the (Government have taken or propose to 
take for relieving the <listress of the poor people in ea(‘h of 
the districts of North Bengal? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) In the high 

lands of the district of Kajshahi and in the districts t)f Malda, liangpiir, 
Dinajpur and Pabna the a man jmddy crop has failed partially. In the 
district of Darjeeling aman paddy crop is not grown and in the other 
districts of North Bengal there has been no failure. 

Ber cent. 


(h) (i) Rajshahi ... ... 40 

Malda ... ... 50 

Rangptir ... ... 16 

Dinajpur ... ... 43 

Pabna ... ... 33 


(ii) No. 
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(Hi) Rajshahi, — An economic survey has just been completed in this 
district for ascertaining the extent of relief that may have to be given 
to the affected people. Arrangements will be made for distribution of 
agricultural loans and for starting test works and other relief measures 
as and when necessary. The lAgricultural Department has opened aus 
paddy seed stores at convenient centres in the Naogaon subdivision and 
short-term crop loans will also be distributed in the affected area. 

Malda. — Arrangements are l)eing made for re-excavation of derelict 
irrigation tanks under the Ilengal Tanks Improvement Act. Ifff'ff). A 
sum of Rs.3,500 has been sanctioned for distribution as laml improve- 
ment loans for excavation of tanks ar.d erection of bunds and a sum of 
Rs. 13,000 has also been allotted for distribution as agricultural b)ans. 

Ranf/pnr. — Arrangements have been made tor large scale distribu- 
tion of short-term loans through co-o])erative societies and the Agri- 
culture Department have arranged for the supply ot paddy seeds at 
cost pric(‘ tlirougliout the district. The local officers arc also collecting 
information as to the extent of relief that may bt* necessary 

JhiKijpur. — The local oilieers are making «letailed em|uiries to 
ascertain the ext(*nt of relief that may bi‘ necessary. .Vt rangemt*nts are 
being made for distribution of — 

(а) agricultural loans; and 

(б) short-term loans through the eo-operaliv(‘ societies 

Pnbnu. — A sum of Hs. Iff, 00(1 has been sanctioned for distribution as 
short-term agricultural loans. 


Appointment of the Government Pleader of Chittagong. 

55> Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge of 
the Judicial Department be pleased to state the total numlKu* of legal 
practitioners pru< tising in tlie Sadar and the mufassil c^)urts of Chitta- 
gong, and of them, how many are Moslems? 

(6) Is it a fact that the (Tovernment Pleader of (ffiittagong will be 
appointed very soon? If so, do the (lovernment pro|>o8e to ajipoint a 
suitable pleader this time? If not, why not? 

(c) What are the total number of clerks of all grades and ranks now 
serving in various Oivil (.'ourts of Chittagong, and of them, how many 
are Moslems and how many are non-Moslems and how many of these 
Moslems are in lower grade and how many of them are in higher grade P 

{d) Is it a fact that no Moslem has Wen appointed as sheri$tad/jr of 
the Chittagong District Court for many years? If so, why? 

(c) Do the Government proposj to appoint a Moslem in this post at 
the next opportunity? If not, why not? 
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(f) What is the total number of pleaders acting as Government 
Pleaders and Public Prosecutors in various Civil and Criminal Courts 
of the Chittagong mufassal area ? Of them, how many are Moslems 
how many are non-Moslems P 

Tha Hon’bfa Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

(a) Total number of pleaders — <397. 

Number of Muslim pleaders — 84. 

I’otal !i umber of muktears — 122. 

Number of Muslim muktears — 33. 

(b) The matter is under consideratiori of Government. 

(c) Total number of clerks — 140 (20 in upper grade and 114 in lower 
grade). 

Total number of Muslim clerks — 58. 

Total number of non-Muslim clerks — 82. 

Total number of Muslim clerks in lower grade — 50. 

Total number of Muslim clerks in up])er grade —8. 

(d) Yes; l)ecau8e there was no suitable Muslim officer. 

(e) The question does not arise till there is a vacancy and there is 
no likelihood of a vacancy in this di.strict in the near future. 

(/) The total number is at present 0 — the post of the Government 
Pleader at Patikeheri being vacant. Of these 3 are Muslims and 3 are 
non-Muslims. 


Purchase of Jute by the mill-owners. 

87. Mr. BIRENDRA KI8H0RE ROY CHOWDHURY: Will the 
Hon’ble Minister in charge of the Agriculture and Industries Depart- 
ment be pleased to state — 

(а) how many bales of jute w'ere to be purchased by the mill* 

according t(i the agreement of Delhi ; 

(б) how many hales of jute have actually been purchased by the 

mills according to the .said agreement up till now; and 

(a) to what extent the Govenunent has made good the deficit, if 
any P 

MINI8TER in charge of the AGRICULTURE and 1NDU8TRIE8 
DEPARTMENT (the Hon’hle Mr. Tamizuddin Khan): (^/) iTA lakhs 
bales as per following programme: — 

By 16th January — 15 lakhs bales. 

By 15th February' — 25 lakhs bales. 
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By 15tli March — 32i lakhs bales. 

By 16th April — 37J lakhs bales. 

’ (b) 22 lakhs bales up to 1 5th February, 19-! ' * 

(e) Government have not made good the deficil but the question is 
at present under their consideration. 

(A /ter Quest ntn.K ire re over.) 

s Khan Bahadur ATAUR RAHMAN: May 1 know. Sir, a^ to when 
the postponed question^ will bo taken u]», s<» that we may be ready 
ivith our papers for putting supplementary quest ions?' Otherwise, as 
, happened to-day, questions will be answereil, though we shall not be 
preptfred to put supplementary questions. 

Mft. PRESIDENT: I have been informed that the lIoiiM le Nuwab 
Bahadur of Dacca is absent from Calcutta on an important business 
of the State. As soon as be comes back, these questions will be taken 
up. 


AlhadJ Khan Bahadur MUHMAMMAD JAN: Wlon is tiu Nawab 
Bahadur of Dacca expected to return, Sir?' 

Mr. PRESIDENT: That Is not known lo the Chair. 

AlhadJ Khan Bahadur MUHAMMAD JAN: Then, Sir, the position 
remains the same, and we shall not know when the «|U(‘stions will be 
taken up. 

Mr. PRESIDENT. Honourable members will be intormed when 
these postponed questions will be replied t«). 

Obituary Reference. 

Mr. PRESIDENT: Honourable members <d the Council, before the 
business of the day is taken up, 1 desire to refer to the sad demise of 
Sir Shah Muhammad Snlaiman, whi<*h took jdace at New Delhi on 
the 12th March last. I)es<*ended from a highly cultured Muslim 
family which had pioduced a long line of erudite Arabian and 
Persian scholars. Sir Snlaiman gave early promise of his future 
brillian(‘e. He had an astonishingly vigorous and versatile mind. It 
is not necessary for me to dilate upon his achievements, which are 
well known. Thev included a Doctorate in Law before he wa.s 25, a 
High Court Judgeship before hai was 35, a permanent (’hief Justice- 
ship before he was 45, the first and the youiigest Indian to hold such 
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a post, a Presidentship of the National Academy of Science, the Vice- 
Chancellorship of the Aligarh University and the elevation to the 
Federal Bench. After being called to the Bar from the Middle Temple 
in 1910, he returned to India and set up practice at Allahabad. The 
success attained by him at the Bar was phenomenal, so much so that 
within nine years of starting practice he was invited to the Bench. 
Sir Sulaiman’s reputation as an eminent jurist soon spread far and 
wide and led to his appointment as a member of the Capitation 
Tribunal which was set up to determine the respective liability of 
Great Britain and India in respect of Indian defence. The manner 
in which he discharged this most onerous duty bore testimony to his 
independent outlook as well as juristic detachment. In spite of 
absorption in his judicial duties which were exacting enough, Sir 
Sulaiman had never lost interest in his studies on the sciences! He 
made notable contributions as a mathematician and physicist which 
attrac^ted the attention of the scientific world. To him goes the credit 
of propounding a new process of mathematical calculations, which 
challenged the prevailing concepts of Einstein’s Theory of Eelativity. 

Sir Sulaiman’s ac^tivities as an edu(‘aiionist were also no less 
remarkable. His academic addresses would always give expression to 
his wide outlook on life and robust optimism about the ultimate 
destiny of the Indian nation. The sudden death, at the comparatively 
early age of V), of suc h an outstanding personality is indeed a national 
calamity, and India is distinctly the poorer hwlay by his death. 

May his soul rest in ]>eace ! 

As a mark of resjiect to the memory of the illustrious deceased, I 
would re(|uest the honourable nienihers to rise in their places. 

(Honourable members rose in their seats.) 

Thank you, gentlemen. It will be my duty to convey the deep 
and sincere condolences of the House to Lady Sulaiman and the family 
in their great bereavement. 

Motions for Adjournment. 

Mr. PRESIDENT: I have received two notices of motions for 
adjournment. The first is from Mr. Lalit Chandra Das which runs as 
follows : — 

That this Council do adjourn its business to discuss a definite 
matter of urgent public importance, namely, the situation which has 
arisen out of a very serious communal riot being a sequal to spearing 
of a Namasudra tiller by Muslims rehilting in murder, arson and loot 
in which even women w^e not also spared with over 200 casualties 
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and 167 Namasudra houses being gutted on the 14th March last in 
village Gangchor, police-station Mollahat in the subdivision of 
Bagerhat, Khulna, making the atmosphere of the whole district and 
the neighbouring district surcharged with excitement witli the 
possibilities of further outrages, a situation uhi(‘)i the Superintendt'nt 
of Police of Khulna and the Collector with armed police liave as yet 
•failed to pacify. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, u, ohpct to this 
adjournment motion being taken up. 1 doubt whcthci then i> the 
statutory number of supporters behind the motion, 

» Mr. PRESIDENT; Under our rules, if (d)jeetion is taken, the 
Chair *is to re([uest those membei> who support the motion to rise in 
their j)laces. So, those uKunlxTs who support this motion will please 
rise in their places. 

Mr. NARE8H NATH MOOKERJI: Sii, ma\ 1 most n*spectlully 
point out that tin* object of this motion is reall\ to eli<*it information 
from the Government as to the actual situation. 

Mr. PRESIDENT: Though the first hour of evei\ niei^tin^ is 
available for the asking and answering of (pi(‘stions, if is not to be 
concluded that no other work should be taken tip, (*ven if there are 
not sulticient questions to (H*cupy the wlnde hour. But so tai as the 
other point alanit the motion for adjournmenl is comeriied, the ('hair 
cannot compel tlie (Tovernment to make any statement unless in their 
discretion they choose to do so. The duty <»f the ('hair is to see that 
the motion is in order and to enquire if there is any objection to the 
motion. If any <d)jection is taken, the CUiair is to ascertain whether 
the motion lias the support of not less than T» members. So, llio^e 
members who are for the motion will please rise in tln'ir places. 

(Atter the memhers who were in favour ot the motion being taken 
up had risen.) 

As less than 1*1 members have risen, the Inmourahle memhei is 
informed that he has not the leave of the House to move tin* motion. 

Mr. BAN KIM CHANDRA DATTA: May 1 make one submission 
in this connection P It is to register our protest against the attitude 
of Government that we came here to-day 

Mr. PRESIDENT: Please wait. There is a further imition for 
adjournment from Air. Kauai Lai Goswami which runs thus: — 

That this Council do adjourn Hs business tn discuss a definite 
matter of urgent public importance, namely, the situation which has 
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arisen out of a very serious communal clash in the city of Dacca which 
starting on the 17th March, Sunday, was till yesterday proceeding, 
resulting in three killed and several wounded there, the usual business 
in the city having been brought to a standstill — a situation which the 
local authorities have so far failed to pacify. 

I would like to point out to the honourable member that the out- 
break of riots may not necessarily be a sufficient ground for moving* 
u motion for afljournment. Of course, there are cases where an out- 
break of rioi on a very large scale has been considered to be a good 
ground for a motion for adjournment. 

I remember that the outbreak of communal riot at Kangoon was 
the (Kicasion for a motion for adjournment in the Central Assembly 
when the (loverninent did not raise any objection to tbe discus^<ion of 
such a motion. It is for the Government to decide wdiether they will 
raise any objection in this particular (aise. Is it necessary for me to 
repeat that in case of any objection, tbe motion can be discussed only 
if it is supported at least by members of tbe House? 

Mr. KANAI LAL G08WAMI: It is the dutv of every Government 
to see that the normal avocations of peaceful citizens are conducted in 
the usual manner and, therefore, it is ecjually their duty to prevent 
serious outbreaks of violence of law*. If they fail to do that, they 
would be failing in their duty and, in that view of tbe matter, Sir, I 
submit it is a fit case for adjournment. Besides, tbe Government have 
failed as yet to pacify the situation. In tbe absence of any other 
reports except what we saw in to-day’s papers, wt are in the dark 
entirely as to the state of affairs prevailing there and, therefcwe, 
naturally we are anxious to hear from Government wdiat steps have 
been taken or what is the jwesent situation like. 

Mr. HUMAYUN KABIR: fn tins connection, may I be permitted 
to say. Sir, that you have established in this House a convention that 
in certain circumstances we may call for v)rder j)apers. It is, of course, 
for the Government to decide whether th(‘y will otfer an answer to 
the discussion or make a statement in su(*h a situation or not. This 
adjournment motion only wants to dra^v attention to tbe very serious 
situation which has been created in the city of Dacca. I think, on 
that particular point, there will be no differen«*e of opinion from any 
side of the House, nor does this particular motion apportion any blame. 
There is no attempt either to prejudice or judge beforehand tbe issues. 
It only wants information by drawing the attention of the Government 
and of the House to the serious situation which has been created, and 
I think that if the Government would make a statement on the situation 
at Dacca as to whether the situation had been brought under control or 
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aot; if not, what steps Government inteml to take to bring it under 
control immediately, the purpose of the adjournment motion will have 
very largely been met. You yourself. Sir, have duerted more than 
once that in matters of urgent public import- .u*e, the Goverriimujt 
should^make a statement clearing the situation. In very many cases, 
the grounds or reasons for an adjournment motion might then 
disappear. Therefore, I think Government owe a duty to themselves 
'.and to the people of Bengal to make a statement in an authoritative 
manner on the floor of the House over such an imj)ortant <juestion and 
I request, Sir, that Government should look at the matter in that 
light. 

The Hon*ble Mr^ A. K. FAZLUL HUQ: Sir, in order to prevent 
the Government })osition being misunderstood, I wish to make a sliort 
statement. Sir, I submit to this llcuise that it would be imjaditie 
and unwise to disciis.s the actualities ot the situation whicli. even 
according to the honouiable member nho has tabled this motion, has 
not vet been brought under control. 1 may tell the House that this 
communal riot — this eomuninal fracas — I am afraid, broke out rather 
suddenl^ and the local authorities there are doing their best to restore 
the normal condition, and I s\ibmil that in these ciroumstances the 
discussion that mav take place liere mav have an unwholesome effect 
on the p(Mij)le who are fighting and distiirlung th<» peace. So far as 
the honourahle meml^ers of this House are concerned, they cannot 
discuss tlie situation because the\ ha\e not got the full facts in their 
IKissession ; they must bo talking on rumours. So fai as the Govern- 
ment is concerned, wv are receiving all the inbuiiiation that is being 
collected and even now we have not g-ot the lidl information on the 
point. I, therelore, submit tliat this motion should not be discussed, 
nor un> speeches made in this House which imiy adversely affect the 
situation. At the pre.sent moment, all we can say is that we are not 
in possession of the full information and it is extremely likely that 
these matters will form the subject-matter of proceedings in courts. 
Therefore, from this point of iew also, f may submit that further 
discussion would not be admissible. 

Mr. PRESIDENT: After the statement made by the Hoirble the 
Premier that it will not be in the public interest to diseuss ilie matter, 
does the honourable member press bis motion furtlier? 

Mr. KANAI LAL G08WAMI: Sir, is the matter postponed till 
the information is available, or dropped for ever? 

Mr. PRESIDENT: The discussion cannot lie postponed. As a 
matter of fact, on the second objection raised by the Hon’ble Mr. A. K. 
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FazInJ Hu(|, there is no reason why the Chair cannot hold the motion 
to he in order. The arg'umeiit that out of a riot there may crop up 
proceedings in (Vjurts later on will not be accepted by the Chair as a 
valid reason for disalhiwing the motion on the ground of **mb-;udice*\ 

But I may point out that the Hon’ble Minister has deSnitely 
stated that any discussion in the House at this stage will not be in the 
public interest. When the responsible head of the Government ^ 
considers such a discussion prejudicial to the public interest, I hope* 
that Mr. Goswami will not press his motion for adjournment. 

Mr. NARE8H NATH MOOKERJI; Sir, may we take it that when 
further information is available, Government will be pleased to lay 
it on tlie Table*' This nuition was after all meant to elicit information 
in the form of an adjournment motion. 

Mr. PRESIDENT: That purpose can be served by tabling a short- 
notice question on the subject, and I am sure the Hon’ble Chief 
Minister will have no (d)je(‘tion to such a procedure. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Yes, Sir, the information 
will be suj)i)lied when available and if asked for. 

Mr. BAN KIM CHANDRA DATTA; May we have your perini>^ion 
to leave the Chamber? We would like to make it clear. Sir, that in 
doing so, we iiKsin no discourtesy to the Chair. 

Mr. PRESIDENT: It is not necessary for any honourable member 
or any l‘aH\ to obtain a ionnal permission from the Chair before 
withdrawing from the House. 

Mossage from the Legislative Assembly. 

SECRETARY to the COUNCIL (Dr. S. K. D. Gupta): Sir, I have 
received the following message from the TiCgislative Assembly, signed 
by Mr. Speaker : — 

‘‘The Bengal Land Kevenue Sales (Amendment) Bill, 1941, as 
passed by the Legislative Assembly at its meeting held on the 28th 
Febrriary, 1941, has been duly signed by me and is annexed herewith. 
The concurrence of the Bengal Legislative Council to the Bill is hereby 
requested.” 

M. Azizitl Haque, 

Speaker, 

Sir, I lay the Bengal Land Revenue Sales (Amendment) Bill, 1941, 
on the Table. 
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Supplamentary Estimate of Expenditure. 

Mr. PRESIDENTS Hoirble Mr. 8u lira ward y. 

The Hon'ble Mr. H. 8. SUHRAWARDY: Iht Hon ble the Chief 
Minister will move the motion. Sir. 

The Hon’ble Mr. A. K. FAZLUL HUQs Sir, I to present a 
supplementary estimate of ex]>en(Iitiire. As is stated in the explana- 
tory memorandum at I lie f(M»t ot ilo* supplementary estimate, this 
demand of one rupee is made for the purpose of obtaining*' tht* ii..>ent of 
the Legislature to the payment of a eontributi<m of <»ne lakh ot rupees 
to the Calcutta Mayor’s Fuinl for the relict oi Ii<in(h>n Air llaid victims. 
The head of account to which the proposed expenditure is debitable 
is “57^ — Miscellam‘ 0 U 8 ” and as members ina> remember considerable 
savinps are expected under this head in the current year. Although, 
therefore, no additional ajiju'opriation is r»Mjuin*d, (iovernment. 
appreciating that the charge is of ii novid natiins Imve thou^ilit it 
proper that the riC^jislatuve should be ^.rivon an opportunity of dis(‘ussin;.r 
the proposal. 

The I'i'asons that liave led the Mayor of Calcutta to open a Fmul 
for the relief of London Air Kaid victims are well known to honourable 
members (d this lloiix*, and I should like to assunn* that re^arditig 
the merits of tin* j)ro])osed contribution then* will be no dilferences 
of opinion, f pntpose, tlierefore, to confine my n‘marks to the consti- 
tutional aspect (tf the j)r(>pose(l expenditure. It is the eonHid(‘r(‘d 
opinion of this (b)vernment that the expenditure that wt* have in view 
is permissible under sub-section (/) of section InO of the (jrov(*rnment 
of India Act, 19[I5. A final and conclusive interpn*tation (»f this 
section could only be given by tin* Federal Court <»r on appeal by the 
Tudieial (Committee of the Privy ifUuincil; but until occasion arises 
for these (knirts to make a relevajit pronouncement, action has in any 
particular case to be taken on the basi** of the best view that can be 
formed by the executive authorities as to the correct interjrretation of 
the said sub-.soction. I could, I think, if necessary, argin* that the 
proposed contribution is one from which this province may expect to 
derive material benefit, but Government are advised that the words 
‘‘purposes of India’’ in section 150 (7) of the Act should be construed 
as including any activity the pursuit of whic'h is in the country’s 
interests. Such interests need not necessarily be in the nature ot 
specific and measurable benefit and would include ajuong other things 
broad considerations of the reputation and dignity of India and of 
her place in the comity of nations. And, scr, this afternoon I would 
prefer to lay our proposal before this House as one well worthy of 
its approval, not because like bread cast on the waters it may return 
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after many days, but because in sanctioning this payment Bengal will 
pay her tribute to the courage and fortitude with which the people of 
London are facing their terrible ordeal and will thereby range herself 
on the side of those nations which appose aggression and violence, as 
an instrument of policy. 


The Bengal Local SeIf.Covernment (Amendment) Bill, 1941. 

Mr. PRESIDENT: The House will now take up the Bengal Local 
Self-Hoverninent (Amendment) Bill, 1941. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal Ijocal Self-Government (Amendment) Bill, 1941, be 
taken into consideration. 

Sir, a copy of the Bill has been cinmlated among the members, 
and the Statement of Object and Reasons very clearly states why this 
short Bill is proposed to be introduced. There have been civil suits 
by which the constitution of the district boards are being delayed. 
In fact, j)ractically in all other local bodies, including the Calcutta 
Corporation and the municipalities in Bengal, and even in union 
boards, election disjmtes are decided by a Special Tribunal. Now, 
Sir, only in the case of Local Self-Government Act, there is no such 
provision. Although section 1 S(/j) of the Act authorises Government 
to appoint a special authority, it nowhere specifically provides that no 
suit shall lie in a Civil Court. That is why Government now propose 
to incorporate in the Act itself this jrrovision us it stands in the Bengal 
Municipal Act. I do not think T netsl dilate any further on the 
subject. It is a very useful and jmutical measure to which, T hope, 
the House will agree. 

Mr. PRESIDENT: Motion moved: that the Bengal Ix)cal Self- 
Government (Amendment) Bill, 1941, be taken into consideration. 

Mr. HUMAYUN KABIR: I beg to move that the Bill be circulated 
for the purpose of eliciting opinion thereon by the 30th September, 
1941. 

In moving this Bill for circulation, 1 think I can adduce arguments 
which are often advanced by the honourable mover of this Bill in 
connection with non-official Bills. He is never tired of telling us that 
he would not undertake any legislation without first being satisfied 
with regard to public opinion on the particular issue involved in the 
Bill. He is so particular about the opinion of the public on measures 
moved by private members of this House that be is not content with 
sending them for circulation once or twice, but he must send them 
for the third time and even more. And to-day we are told that we 
must take this Bill into consideration on the floor of the House without 
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any previous notification and without any consultation of public 
opinion on the provisions of the Bill. 

This is a Bill which I am sure cannot be passed quite so easily as 
the honourable mover has tried to sug>r<?st. He Las tdd us that this 
Bill only wants to substitute a])peal to a tribunal a})pointed under the 
Act in place of an appeal to a Civil (^^ourt, for the rectification of any 
irregularities that might occur at the time of election to local bodies, 
^e claims that this will only bring lo(‘al bodies into line with the 
Calcutta Corporation and the inunnipalities of Bengal. I would ask 
the Hon’ble Minister to look at his own Bill and say whether there 
are not certain clauses in it which go very much further than what 
has been said by the llon'lde Minister. Is it not a fact that it is 
proposed to change the jirineijile under which tlie election of members 
is decliw’ed v(>id ; i.^ it not a tact that he even wants to change some of 
the standing provisions with regaid to \oi(lance of any election which 
may take place under the old AetJ^ I will not go inb) details of any 
4 particular clause. But there an‘ three important principles in the 
Bill pnvsented by the Jloirble Minister— — 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I just 

request the honourable member kindl\ to reler definitely to the clauses 
of the Bill in wliich lie finds this fliviTsimi. 

Mfu HUMAYUN KABIR: Sir, 1 have not got a copy of the Bill 
in front ot me; otherwise I would h.ive indicateil them. But there 
are certain clauses which deal with conditions under which ilie election 
can be set aside that 1 hav<‘ in mind. 

As I was saying a moment ago when the Ilon'ble Ta'ader of the 
House intcrni])te(l me, there 4irc three iinporlaiit jirincijiles in this 
Bill. First, he ha> hiniscli mrfiti<med the (jue.stioii of the procedure 
which ought to be follow’«‘d in « lection contests. Here there is not 
much to which we object. i?iit there are two other provisions which 
are eipially iuiiuirtant . In section IS!), which is clause 3 of the 
proposed Bill, is laid down the 'onilitlons under which the election 
of a candidate can la* declared wd<l ami in sub-clause { 2 ) of the same 
clause certain other provisions arc ma<le which, I think, are almost 
revolutionarv in their character. In this sub-clau.se, namely, 18D(2), 
the Bill seeks to provide that in e<*rtain eu.ses, if corrupt practices hove 
taken place in a particular election and it such corrupt practiwis are 
proved and if these are not done by the candidate himself or by his 
authorised election agent, that shall be no ground for the setting 
iwide of the election. I think. Sir. tliis is going very far indeed. 
There is nowhere any provision in any other sphere that even if the 
election is materially affected by such irregularity, the election should 
not be set aside, simply because the candidate ci>mes and sa^^s, “I did 
not authorise a particular agent to act on my behalf in this illegal 
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manner/* I do not think, Sir, there is any candidate an 3 rwhere who 
would come forward and admit that he did instruct his election agent 
or other agents to act in an illegal manner. If it could be proved that 
the man was guilty or that the selected agent was guilty, not only 
would the election be set aside, but over and above that that candidate 
might be debarred from seeking election again. There is a penalty 
clause in such cases where the candidate is guilty of any corrupt 
practice. 

Now, Sir, the Hon*ble Sir Bijoy tells us that in the proposed Bill 
he is not going to introduce any change in the procedure of the local 
bodies in Bengal. But, Sir, we find a revolutionary change, a proposal 
that even if such irregularities are committed and even if such irregu- 
larities materially afiect the results of the election, still the candidate 
can get away simply by protesting that he did not authorise his 
election agent or any of his other agents to behave in this manner. 
We all know that sometimes it is very difficult even with very good 
evidence, to prove that the election agent has been authorised by the 
candidate to act in an illegal manner, and here it seems that such 
illegal practices will be given almost a premium by the sub-clause 
which is sought to be inserted in the proposed section 18D of the Bill. 
Therefore, Sir, 1 do not know if Sir Bijoy has read the Bill carefully 
or he had simply moved the motion that the Bill be taken into con- 
sideration, because the office had asked him to do that. I think he 
will notice that there are these two points which are so important and 
not so simple as might seem at first sight and as Sir Bijoy has tried 
to persuade this House to believe. 

Therefore, Sir, this Bill should be circulated; it touches on a very 
important matter. 

Then, even with regard to the point which Sir Bijoy lias himself 
admitted, that he wants to change the form of the election tribunal 
which might be ne<‘e88ary for setting aside the elections which are 
illegal, it is a doubtful question whether the present system is not a 
better one than the one which Sir Bijoy wants to introduce. 

With regard to the arguments which are advanced in the Statement 
of Objects and Reasons that he wants to introduce these changes in 
order to expedite the working of the local bodies and to prevent any 
unnecessary delay in the formation of such bodies soon after election, 
may I ask Sir Bijoy why is it that the Government refuse to constitute 
local bodies even after the election, for years together? Because of 
the refusal to make the necessary nominations, in very many cases 
although elections have taken place in the year 1937, the body could 
be formed only in the year 1939. I know of one particular case where 
elections took place in the early part of 1936, but tin ihe end of 1937 
the body could not be constituted because the nominations were not 
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made. This sudden interest in quickening the activities of the local 
bodies which Sir Bijoy now professes, must, I think, require, further 
explanation. The Government itself delays and it is continually delay- 
lug and from the reports which on another occasin; i had an opportunity 
of reading before the Fouse, I showed to the House that the District 
Officers themselves were in very many cases disturbed exceedingly by 
, this sort of procedure which the Ministers follow in the matter of 
‘nominations. 1 think, Sir Bijoy will have to give some more 
satisfactory arguments to convince the House as to why the Govern- 
ment are more anxious that the local bodies should be constituted ns 
soon as the elections are over. Thus, there are three very important 
points in the present Bill, and we must be satisfied on these before this 
Bill can be taken up for consideration straightaway. 

• 

Mr. PRESIDENT: Amendment moved: that the Bill be circulated 
for the purpose of eliciting opinion thereon by the llOth September 
1941 . 

Khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, 
Sir, in spite of my best regard for the honourable mover of this amend- 
ment, I feel exceedingly sorry that I have got to offer my opposition 
to^ it. Sir, I have heard with rapt attention the .speecdi of my esteemed 
friend in supixirt of his amendment, and I have tried my utmost to 
understand his viewpoints which were stated with his usual eloquence, 
but I am yet to be convinced that he has succeeded in making out a 
pod case for circulation of the Bill. Sir, the Bill under consideration 
is a very short and simple one and does neither lontuin such contro- 
versial matters, nor seeks to introduce any drastic change of such 
far-reaching character in the provisions of the existing Act as 
would necessitate guidance of the outside public in arriving at a 
decision on the main principle underlying the Bill. On the other hand, 

Sir, the Bill provides for redress of such a long-felt inconvenience due 
to the present dilatory and expen.sive litigation that there is no room 
for entertainment of any propo^irion calculated to delay its passage 
even for a short time. Sir, the main principle underlying this piece of 
legislation is to set up a new machinery for deciding election disputes 
to the exclusion of the ordinary Civil Court proceedings, or in other 
words the main point, or I may say the only point raised by this Bill 
for determination is whether we shall continue suffering under the 
present system of decision of election disputes by me«ans of tedious and 
costly litigations or we shall adopt speedy and less costly way of dis- 
posal of such questions. Sir, I know of instances of rich people losing 
election and then in a spirit of revenge pursuing their poor but success- 
ful rivals in litigations for years together to his great harassment. I 
know of cases o{^ sitting member% or executives of local or district 
boards indulging in litigations after their disappointment in the 
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election, with the ulterior ol>ject of prolongation of their term of 
office. Sir, I have personal experience of Court’s issuing injunction 
in rather a light-hearted manner proliibiting members formally elected 
or appointed from entering upon their duties. It is with a view to 
put an end to this unhappy state of alfairs in the realm of self- 
government that necessity for a Bill like the one under consideration 
has been felt. Now, are we to understand that a learned scholar of^ 
Professor Kabir’s position should feel least diffic^ulty in pronouncing^ 
his verdict on this simple (juestion without reference to the general 
public? 

Sir, the Bill under consideration does not enunciate any new 
policy, nor professes any new principle, nor embodies any novel pro- 
cedure. It rather seeks to bring tin* Bengal liocal Self-Government 
Act of 1885 in line with other Acts of later time governing other 
self-governing institutions, viz., union boards and municipalities. On 
a careful comparison of the new seel ions 18B to 18IT under clause 3 of 
the Bill with the j)resent section 18B of the Bengal TjCK*al Self-(iovern- ; 
merit Act of 1885, sections 5C to *19B and 4-1 of the Bengal Municipal 
Act of 19.‘{2, sections 4G and 47 of the Calcutta Municipal Act of 1928, 
and sections 17A and 17B of the Bengal Village Self-Government Act 
of 1919, the subject-matter of the Amending Bill is found to be 
nothing more or less than v(*rl)atim reproduction of the above sections 
with very slight changes here and there in the arrangement of those 
sections. The W’hole thing lias bemi reproduced in such a way that 
the author of the Bill, I am afraid, stands eliarged willi plagiarism. 

I think, Sir, I have fully explain(‘d that the Bill under considera- 
tion does not contain any complicated or r*ontroverRial matter justify- 
ing its circulation for eliciting jniblit^ opinion thereon. On the con- 
trary, Sir, 1 am deliberately of ojiinion that if we decide on 
any measure calculated to delay the passage of sindi a useful Bill, we 
shall make oui selves liable for condenHiatioii at the bar of public 
opinion. With these few words, »Sir, T ()])])ose the amendment for 
circulation and 8U]»port the motion for consideration of the Bill. 
Before I resume my seat, T would venture to take the liberty of request- 
esteemed friend, Professor Kabir, to withdraw his ill-conceived 
amendment, or at least not to jiress it. 

Mr. NUR AHMED: Mr. President, Sir, I am sorry I must oi>po8e 
the motion for circulation moved by my learned friend Professor 
Humayun Kabir. Sir, he was not able to convince me with his argu- 
ments, and I am of opinion that he has moved his motion without going 
through the Bill. This Bill has been brought forward in order to remove 
a lacuna found in the working of the Local Self-Government Act. And 
I think the reasons which have led to its introduction are what have 
recently happened in Chittagong, where as many as* 12 or 15 election 
petitions were filed and are still pending. But afterwards it was found 
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that •IB the Act there was provision for the appointment of a Special 
Tribunal. But no Tribunal was actually appointed, and these petitions 
could not be properly heard for want of a Tribunal and that is why Gov- 
ernment have introduced this Bill. This precede* which it is proix)sed 
to provide in this Bill is not new. As has been state<l by the Hon’ble 
Deputy President, this is almost a verbatim replica of the Bengal Muni- 
oipal Act, 1932. These provisions have merely been copied with some 
“ changes just to apply them in peculiar circumstances of the <‘ase. But 
from a comparison of the provisions of this Bill with those of the Bengal 
Municipal Act, it will be found that there has been some relaxaiion 
towards leniency. If my learned friend Mr. Humayun Kabir reads the 
Local Self-Government Act of any other province, he will find similar 
provisions. Of course, there may be provisions in the Itill which wdll 
go to^et aside election. But there are jK»wers given to the Judge and 
the Judge will exercise liis judicial discretion in deciding a case, lie is 
the proper person to exercise this power. In this Bill power has been 
given to the District Judge and not to the District Magistrate or (Wi- 
missioner, and 1 think (his is a better provision than in the Bengal 
Municipal Act, What is liappening nowjulays in connection w'ith 
disputes ill local iMidies is — civil suits are filed and dragged on for a 
long time with the result that a new Boa?<l cannot be formed. With 
all respect to our subordinate judiciary in Bengal, it is found that in 
most cases the Muiisilfs are too glad to grant an injunction wdienever 
a suit is filed. Tliey ha\e got a peculiar mentality against local Iwidies. 
There is a provision in this Bill as regards granting of injunction, 
same as in tlie Bengal Municijial Act and other Acts. With these 
W’ords, I oppose tlie motion for circulation. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I also ris(^ to supjiort 
the motion for consideration of the Bill, and with regret I opjKise the 
motion for circulation. I do not agree that the honourable member 
who has moved bis amendment lias done an\ thing wrong. I think he 
has been doing some amount of public scu vicc in this ITouse by op|K>sing 
the Government measure. This opjM/.^jiion is not ohstrin t ion. 1 think 
in a deliberative assembly bealihy opposition is necessarv, and I lielieve 
be has done nothing more than initiating healthy discussion on the 
principles of the Bill, especially in these days when the (-ongress has 
chosen to remain away from the House, the Imrden of leading the Oppo- 
sition to a great extent has fallen on liis slioidder. The principle of 
the Bill is U) discourage long-drawn-out litigations as in other self- 
governing Acts. 

Now, Sir, what wdll hapi>en. if the result of the I.F.A. Shield Match 
or the result of the Yiceroy's Cup Bare lx‘comes the subject of litiga- 
tion? Much iftischief is being done by allowing the parties to come 
to the Civil Courts and enjoying difetorv tactics to their heart’s content. 

I have found myself that in certain Courts there is a tendency to grant 
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iDjiinction8 without much consideration. In a case which happened some 
time ago in my district, it was with the greatest efforts by very power- 
ful and influential lawyers that the Court could be induced to refrain 
from granting injunction against the holding of an election. So, -the 
abuses of the law are many. In another case a plaint was filed by a man 
who knew nothing about the case. The case went on for about a year 
and when the man came to the witness-box — ^he was supposed to have ^ 
been a candidate for the local board election — in cross-examination he^ 
was asked as to what he had stood for, whether he was a candidate for 
the local board or district board or the Bengal Legislative Assembly or 
the village union board. After a long deliberation he said that he was 
a candidate for the village union board. He did not know that he was 
a candidate for the local board. In this manner puppets are put forward 
by interested persons who unduly prolong their official lives by such 
tactics. Sir, in this way the foimation of a new Board is delayed. 

With regard to one point which has been mentioned by Mr. Humayun 
Kabir and whitffi is about sub-clause (2) of the proposed section 18D, 

I have not very carefully considered this but, speaking offhand, I am 
disposed to agree with him that this introduces some amount of anomaly 
in the Bill. That is a matter of detail, though it is a matter of import- 
ant detail too. Am at present advised, I agree with him subject to 
reconsideration later on. Sub-clause (7) of pro]>osed section 181) deals 
with certain cases where elections could be declared void. Sub-clause 
(2) attempts or rather pretends to lay down certain conditions 

Mfi PRESIDENTS Order, order. The honourable member will not 
be in order to discuss the details of the clauses at this stage. Of course, 
it was mentioned by one honourable member, but the time will come 
later on for discussion when the House will take up the clauses of the 

Bill. 

Khan Bahadur NAZIRUDDIN AHMAD; I am grateful to you, Sir, 
for reminding me of this. I should submit that sub-clause 18D (2) 
re<iuires careful consideration but, with regard to the other parts of the 
Bill, I fully agree with the principle that it is not necessary to send 
out the Bill for eliciting public opinion. In fact, there may be indeed 
public opinion which may desire to prolong the life of the existing self- 
governing institutions or rather that of the managers of the self-govern- 
ing institutions. They may very much desire it, but on principle 
obviously there is no reason why the principle laid down in other Acts 
should not he introduced in this Bill. 

With regard to drafting I find, as has been mentioned before, that 
the Bill has been taken bodily from the Bengal Municipal Act. Sub- 
clause (2) of clause 18D is an innovation and probably it is revolu- 
tionary in its character. However, that is a matter to be considered 
later on. I submit, however, that th^ provisions dealing Vith the setting 
aside of elections in the Bengal Municij>al Act are to a great extent 
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unworkable. They have not been very happily drafted. But this Bill 
is, in the main, a co|>y of the same. I heartily supjiort the principle 
of the Bill and am of opinion that there is no need t< send the Bill for 
eliciting public opinion. 

The Hon’bleSir BUOY PRASAD SINGH ROY: Sir, my honourable 
friend Professor Humayuu Kabir has criticised my motion firstly, on the 
ground that tliough I am so fond of eliciting public opinion on non- 
official Bills, I do not propose to do so in this case. Generally, I am 
reluctant to accept any new measure without obtaining public opinion 
thereon. If that is a fault, I plead guilty to it. But here T am not 
proposing anything new. Tt is an old principle which I am asking my 
friend to accept. 

, I will draw Professor Kabir's attention t<> section J8B of the Bengal 
TiOcal •Self-Government Act of 1885. The clause to which he has 
referred, I mean 181) (5), has be(*n taken from section 18B of the 
existing Ix)cal Self-Government Act. So I am not trying to if iroduce 
any new principle in this Bill. Besides incoqKfrating all the relevant 
sections of the Bengal Municipal Act, I am also trying to introdiue 
some of the clauses which already exist in section 18B of the Local Self- 
Government Act. Moreover, this Bill is also stipported by the Bengal 
liCgislative Assembly and the Bengal I.egislative (\>uncil practices for 
Betting aside an election. I may draw your attention in this connec- 
tion to rules 7, 8, 9 and 10 in the Bengal Tiegislative Manual, Volume I. 
So it will be seen that it is no new thing that 1 am trying to introduce. 
Therefore, there is ])oint in circulating the Bill for eliciting public 
opinion. Moreover, it is absolutely essential that such a Tribunal 
sWuld be set up for disposing of election disjuites. Under section 18 
of the Tiocal Self-Government Act, it is not specifically providefl that 
the jurisdiction of the Givil ('ourts is barred; so that, in sjfito of sec- 
tion 18D, partie.s can take the matter to the Civil (\)urts and that is why 
this Bill has l)een introduced to remove that lacuna in the existing law. 

I hope, Sir, I have succeeded in making the ])oint clear and trust that 
my honourable friend will now agree to withdraw^ his opiMfsition. 

Mr. PRESIDENT: The (juiv*iion before the House is: that the 
Bengal Local Self-Government (Amendment) Bill, 1941, }>e (drculated 
for the purpose of eliciting opinion thereon by the dOth September, 1941. 

(The amendment was negatived.) 

Mr. PRESIDENT: The (juestion before the House is: that the 
Bengal Local Self-Government (Amendment) Bill, 1941, l)e taken into 
.consideration. 

(The motion was agreed to.) 

Adjournment. 

The Council then adjourned tili 2-15 on Thursday, the 20th March, 
1941. 
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Members absent. 

The following** rneniberw were absent from the meeting held on the 
19th Mareh, 1041:-- 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(»‘l) Mr. Shrish Chandra Chakra verti. 

(4) Khan Bahadur Rezzaqul Ilaider Cbovv^dhury. 

(5) Mr. Narendra Chandra Datta. 

(0) Mr. Kaniini Kumar Dutta. 

(7; Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(8) Mr. Mahomed TFossain. 

(9) Khan Bahadur M. Abdul Karim. 

(10) Maularia Muhammad Akram Khan. 

(11) Dr. Radha Kuimid Mookerjee. 

(12) Mr. Ranajit Cal Chovvdhurv. 

(13) Dr. Kumud Sankar Ray. 


B. G. Breas— iU4l-42— 120A--760. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 20th March, 1941, at 2-15 p.iu., 
being the fifteenth day of the First Session, persuant to section 
k 62(2)fa) of the Government of India Act, 19^15. 

Mr. President (the ITon’hle Mr. vSa'ITKndka CiiANnR\ Mitua) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Class-rates for the binders, compositors and machinemen in the Bengad 
Government Press. 

58. Mr. NARE8H NATH MOOKERJEE (on behalf of Mr. Shrish 
Chandra Chakraverti): Will the Ilon’hle Minister in charge of the 
Finance Department he phased to state — 

(a) whether he is aware that there are difTerent class-rates for the 
binders, cnnijuxsitors and machinemen of the (i(>v(‘rnment of 
India I’ress, 8, Hastings Street, and the Kast Indian Kailw'ay 
Press, Fairlie I‘lace, ('alcutta; 

(5) whetliei’ is aware of the fart that theie is oiu* singl(‘ class- 
rate f(ri the hindeis, ronipositors am! imo liinciiicn of the 
Bengal (jovernment Pi ess; 

^c) it the answer to the alK)ve Im* in the allirniati ve, will lie l>e 
pleased to slate w’hat is the nsismi of the difference in th(‘ 
class-rates of the (lovcnunent of Imlia Pi ess, the Fast Indian 
liailway Press and the B<>»‘gal (fovernnienl l*r(‘ss; and 

(r/) will he he pleased to siate the highest elass-rate for lh«‘ hinders, 
comiKJsitors and machinemen of the tiovernment of India 
Press, the East Indian liailway Press and the Bengal 
Government Press resj>ectively ? 


MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. H. 8. Suhrawardy): («) There are different class- 
rates for compositors, binders and machinemen in the Government of 
India Press. It is understood that the piece work system in the East 
Indian Railway Press was abolished in PldO-dl and tlicrefore no class- 
rates exist in that Press. 


36 
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(ff) In the Bengal Government Press, the class-rates (which are 
called “grade-rates*’) are the same for those binders, compositors and 
machinemen to whom the nnrevised piece-rates are applicable. For 
those to whom the revised piece-rates apply, the class-rates vary. 

(c) The reason for the diifereme in the class-rates (ji the Govern- 
ment of India Press and the Bengal Goverikinent Press is that the iiile^ 
for fixing class-rates in the two presses are different. 

(d) The highest class-rates in the two Presses are as follows: — 



Government of India 
Press rate per hour. 

Bengal Government 
Press rate per hour. 

Unrevised. 

Revised. 

Unrevisod. 

Revised. 


As. p. 

As. p. 

As. p. 

As. p. 

Compositors 

10 2 

9 2 

12 0 

10 2 

Binders 

5 4 

5 0 

1 12 0 

0 1 

Machinoinen 

5 4 

T) 0 

12 0 

() 1 


Bethuri Debt Settlement Board. 

59. Mr. NARE8H NATH MOOKERJEE (on behall of Mr. 8. C. 
Chakraverti): Will the Ilon’ble Minister in charge of the (’o-operative 
Credit and Rural Indebtedness Department be pleased to state — 

(a) whether it is a fact that the Bethuri Debt Settlement Board, 
police-station Kasiani, in the distri(*t of Faridpur, was at 
first constituted with Babii Gangadlmr Bain, n.A., as Chair- 
man and Babu Biicswai Biswas, Bahu Piatulla Kumar Bose, 
Babu Kunja Behan Biswas and ^laulvi Alxiul Wazed Molla 
as members ; 

{/}) whether the said names wcjc published duly in Bauglar Katha 
(Bengal Weekly) (jf the (ith November, 19d9; 

(c) on what ground Babu Sreepati Prasanna Thakur was afterwards 

made tlie (Chairman of the said Board by replacing Babu 
Gangadhar Bain, b.a. ; 

(d) on what ground Babu Keshablal Samajpati was nominated a 

meinlier of the said Botird by replacing Babu Kunja Behari 
Biswas ; 
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(e) whether he is aware that Babu Si*eepati Prasanua Tbakiir is 
the President of the Orakaiidi Union Bomd, pidice-station 
Kasiani, district Faridpiir; 

(/) whether Balm (Taiipidhar Bain was n«>l intoiined as to llu‘ 
reason wh\ he was rejdaced hv Balm Sreepati Prasaima 
Tliakiii' ; 

(//) whether he or his (lej>aitniein recei\ed any comjdaint repiidin^'' 
the chaiactt ‘1 of Babu (iangadlun Bain; if so, what; and 

(//) whethei it is a laet that the District Mai^istiatt' oi I*’ n idpiir 
as well as the Subdivisional Magistrate of (ropalpuij did not 
reconiniend the nanif oi liabu Sn*t‘|<ili Ibasanna ’riiakui ior 
nomination ioi- lht‘ c haiimanship ol the said IbKiidy 

MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (r;) No. 

{h) Some names ueie wi(m^l\ publi^iit^d in the pajH'r hut tlie mistake 
was subseipiently corrected b\ an (‘iiatum imblished in the same ])ajH‘r 
on the :27th N(>vemlK.‘r, I9d9, 

(fi). if) and if/) 'rii(‘se points d(» not arise as there was no (|U(‘stion 
of replacement of any member. 

(e) Yes. 

(fi) The coriespondeiKi' be^^\f•en the diifeieiit otli(ers oji this snhji'ct 
is always treated as confidential and 1 re^'-ret liie (h‘tails cannot U; 
disclosed. I can how(oei assui'e the ^ou^e that there is n(> loiindation 
for the assumption made in this part oi the ijU(*stioii. 


Complaint against the Jute Census Officers. 

60. Mr, K. C. ROY CHOWDHURY: i,n Will tlo lion bb Minis- 
ter in charge of the A^n icultine and Industne'* Dejmi tmcni be jdeased 
Up state whethei it is a fact that Mr. Indu Ifliusaii Saikar (d village 
Shaiikarjmr, i>olii‘e-station Naiail, distiifi .les>oie, sent a petition to 
the Hon’ble Minister in charge of the Agiiculture Dejmi tnient thiough 
the Distnct Magistrate of Jessoie and the Sulali\ isional (Hliter of 
Narail, dated the drd March, 1941, comidaining against the dute 
Uensns Officers? 

(b) If the reply to part (n) is in the affirmative, will the Hon’ble 
Minister be pleased to state what action is being taken by the (Govern- 
ment or the Government is intending to take in the matter? If not, 
why not? 
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MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon^le Mr. Tamizuddin Khan): (a) No such 
petition has been received. 

(h) Does not arise. 

Mr. PRESIDENT: The House will now discuss the Supplementary 
Estimate of Expenditure. 

Point of Information regarding Dacca Riot Situation. 

Mr. LALIT CHANDRA DAS: On a point of information, Sir. 
There was an adjournment motion rej^arding the riot situation at Dacca 
moved from this side of the House by Mr. Kanai Lai Ooswami yester- 
day. That motion was not, however, pressed on an understanding 
given by the Hon’ble Chief Minister to the effect that information 
regarding Ihe Dacca riots would be supplied to the House when it was 
obtained. Now, we are very anxious to know about the latest situation 
at Dacca, as many of our relations are there. May J, throiigli you, Sir, 
ask the Ministers present whether any one of them is in a position to 
make any statement and give us any information on the subjects 

The Hon’ble Mr. H. 8. 8UHRAWARDY: May 1 remind the 
honourable member that the statement made by the Hon’ble Chief 
Ministt‘r was to the effect that he was prepared to answer a short- 
notice (piestion on tlie subject?* I may, however, inform the lionourable 
members that in order to get first-hand information on tlie subject and 
to bring about peace and harmony in Dacca, the Ilon’ble (diief Minister 
left for Dacca this morning. 

Mr. LALIT CHANDRA DAS: Sir, I think the llon'ble Minister 
is i|uilc correct when hc‘ says that the llon'ble Chief would answer a 
short-notic(‘ question if it is tabled. Hut a brief n‘porf which appears 
in the newspapers shows that the llon'ble (^hief Minister assured that 
the (rovernment would place before the House information whenever 
that may be (‘ollected. We would like to know whether there is any 
information available on the subject. 

Mr. PRESIDENT; The Hon’ble Mr. A. K. Fazlul Huq 
assured that he would supply further information if available and 
if asked for. The Chair understands that the Hou’ble Chief Minister 
has left for Dacca. He is not in the House to give further information 
on the matter, but the Hon’ble Mr. Suhrawardy has given the 
information that was available. Is it any use insisting on information 
when all that was available has already been supplied? I would 
suggest to the honourable member that he may put a short-notice 
question and that will be an occashm for giving further information 
available. 
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Mft NARE8H NATH MOOKERJEEs Then, Sir, are we to take it 
that Government has no information with regard to the present 
situation in Dacca P 

Th6 Hofl’blo MFi Hi 8i 8UHRAWARDYS There is no informa- 
tion which we can impart to the House as othcial. 


Discussion on the 8upplementary Estimate of Expenditure. 

Mr. PRE8IDENT: The House will now take up diseussion on the 
Supplementary Estimate of Expenditure. 

' Mr^ LALIT CHANDRA DAS: On a point of information, Sir — 

Mr. PRESIDENT: Point of information ahoiit whatP 

Mr. LALIT CHANDRA DA8: Point ot information ns to whether 
we can raise a discussion on the proposal to make a contrihution on tlie 
Mayor’s Fund. 

Mr. PRESIDENT : Yes, \ou may. 

Mr. LALIT CHANDRA DAS: Mr. IVesident, I think that tliis 
contrihution is thoroughly illegal. Sir, it is very dillicult to d(*al with 
an irresponsihle Government pretending all the time to he r<‘sponsihle 
to the people. This Nense ot irres])on.sihiIit \ has been generated into 
the heart.s of the present Mini.strv hy the certain belief that it has 
behind it a (•ointortaiile blind majority ot voters who have* made it. 
their business in the House to say "yea, yc‘a” and “nay, na>“ to every 
'‘ye.s‘’ or “no” of the pre.sent Ministers. That sense of light-hearted 
irre.sponsibility has prompted tlie Ministry to allot a rupee a» 
contribution to the Mayor’s Fund intending t(» replenish it with a lakh 
of rupees afterwards from the p-ovincial revenues. 

Sir, the object is undoubtedly noble, namely, the relief of sufferers 
from the air raids in London. For this, Sir, already a Mayor’s War 
Fund has been started. I have no doubt that that fund has been 
liberally subscribed. I trust it will be over-subscribed tor the good 
name of Bengalee.s. The cause is good, it deserves su})port. The 
relief must not be confined to sufferers in fiondon only, but should 
extend to all sufferers wdftiin the British Isles. 

Sir, whenever a great catastrophe takes place, it is the usual custom 
throughout the civilised world to open Mayor’.s Fund or some such 
funds for the relief of sufferers. When there was earthcjuake in Behar 
and in Quetta side, not only there* was the Viceroy’s Fund but several 
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other funds were started outside India, in the British Isles and 
elsewhere, which were subscribed by people individually, but nowhere 
is there a single instance that any Government outside India contri- 
buted to the quake funds from its revenues. For the relief of quake 
sufferers in Behar and Quetta, any contribution from Public 
Exchequer would be permissible under the law, for them it would be 
expenditure for the puri)ose of India under section 150 of the 
Government of India Act. For relief, however, of any sufferer, for 
any cause, outside India such a contribution would be clearly illegal. 
Section 150 is a bar to such a contribution. It runs as follows: — “No 
burden shall be imposed o’n the revenues of the Federation or the 
Provinces except for the purposes of India or of some part of India” 
and the second clause. Sir, is made subject to the first clause in that 
section 150. That second clause is “subject as aforesaid’’, that is to 
say, subje<d to clause 1 of section 150 — “subject as aforesaid the 
Federation or a Province may make grant for any purpose, notwith- 
standing that the purpose is nol one with resjiect to which the F'ederal 
or Ihe JVovincial liCgislature, as the case may be, may make laws”. 
This, Sir, is our law. In sjute of this section, Sir, when the Ministery 
puts in a figure as contribution to the relief of sufferers outside India, 
it amounts to as much as saying — “here we are, do your worst.” For, 
it has been j)ointed out in the speech of the Ilon’ble the Chief Minister 
that, in spite of the clear wordings of the section just quoted, you may 
go to the Federal Court or the Privy Council. In that event, if you 
ultimately win, it will not be from Mr. Fazlul ITiu] or Mr. Suhrawardy 
that you will get the money, it will be a money recoverable in the long 
run from the revenues of the Province, wdiich would mean — your 
decree- -even if you get a decree, will Ih* a dead letter. 

Sir, there is a s{»rt of cowardice which underlies this contribution 
It is not very many months ago that the Turks suffered terribly from 
earthquake and several lakhs of people were invfdved in tlie catastrophe. 
Beyond opening tunds for ndief of the suffei(us in Anatolia, nothing 
was done — !io sueli contribution as from the revenue^ of the Province 
was contemplated. Is it because they were not our masters or is it 
because such a contribution trom public funds would have heon illegal 
or, is it because that at that moment the Ministry thought that such 
contribution would be illegal!^ And now, here are our master.s and 
therefore no consideration of illegality must stand in the way. Is that 
not the idea? 1 therefore say that there is some sort of cowardice 
underlying this proposal of a contribution from the revenues of Bengal. 

Sir, there is another point which I would like to touch upon. There 
i^ the vSales Tax coming. In this we have been assured by the Minister 
concerned that funds are wanted for the purpose of doing good to the 
nation through nation-building activities. Well, Sir, that has been the 
pretext for the iSales Tax. Now regarding the contribution to the 
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Calcutta Mayor’s Fund we learn it from the Chief Minister that there 
will be several lakhs of rupees not spent under head “Miscellaneous”. 
That is just the way the l)udj>’et is prepared. Expen .itures are shown 
therein on some heads which (“aniiot be spent so t' .'i( there is a so-called 
deficit bud^^et and that deficit budget is brou^^-iit before tht‘ House 
threatening? the members that \\e must affree to a Sales Tax in order to 
make p:ood the deficit. Now here under the head “Miscellaneous are 
several lakhs of rupe(*s which are poing to be sj)ent a'^ainst the j)ro- 
visions of the law. Why not tiansler this va>t amount oi savin^?s tor 
the relief of the people of Benj?al, for im])rovement in tlie nation- 
buildin,!? subjects, for sinking? lube-wells and (»ther measures thiou;?hout 
the j)rovin(‘e? With thes(‘ words, Sir, I o]»poso this item. 

Mr. BIRENDRA KI8H0RE ROY CHOWDHURY: Sii, the 
supjdenientarv (*stimate of exp<‘nditure oi lie. I submitted to this House 
by the llon'ble Chief Minister is certainlx both a noval and an t‘xtra- 
ordinary one. It is the intenticm ot Mr. hazlul IIu(| and his 
(fo\eMiment to eontribiite one lakh oi ruju'es to the War I und wdiich 
the Mayor (»i (hdeutla ha.** ojumd tor tlie relief <»i London Air Paid 
victims. I'liis toketi i'stimate. if I ma> , Sir, describe it as such, has 
no doubt be(‘n submitted to this ('hamber tor f^ivin^ us an oj)i)or1unity 
to discuss tin' pros and cons of tin* ju’oposal. But all the same, Sir, I 
do not undeistand wh\ the estimated expenditure has been jdaccd at 
Be. 1 instead ot at one lakh. 

In proposing' td make this /?rant to the Ma\oj‘'s War bund the 
(lovei nme?it of Bengal has inferpreft'd its jmwers uinh'i section lotlil) 
of the (rovernment ot Trnlia Act in its own way. I do not know. Sir. 
if the Cabinet consulted tlie Advocate-deneral about the implii at mns 
of this secti<m of the (kmstitution Act. Anyway, the Chief Minisier 
has adiijitt(*d that tin* final inteijuetation of the section can onl\ be 
made by the F(‘deral (k)urt and the Judicial Coiniuitlee oi the Privy 
Council. In view of the fact that the interpretation oi tin* se<-tion 
involves a controversy, I do not und<*rstand. Sir, why the (lovionnieiit 
is persisting in utilising- the section for the ]uirpose of makin«? this 
arrant of one lakh oi rupees. The M*ction referred to definitel\ pldnt^ 
out that ‘hio burden shall be imposed on tin- revenut's of the Federation 
or the Province exce])t L»r the purfiose of India or some part of India.” 
In the first place, Sir, the relief of the Air Paid victims of London, 
however desirable it may be, is nf)t certainl\ a matter touching’ the 
welfare of either India or any part thereof. Secondiv, Sir, if such 
relief is repirded as jiart and parcel of the military poIie>, it is a 
function of the Government of India and not of this Pnivince. It 
fippears that from these standpoint. s the contemplated action of the 
Government of Bengal will be u/fra vires of the Constitution. 

The sum involved is more or les^ a paltry one. It is only one lakh 
nf rupees. I believe, Sir, the War Fund which the Mayor has ojiened 
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will not be very much the poorer if the Provincial Government does 
not make this grant. On the other hand, by making this grant, the 
Government will open itself to a legal dispute which certainly from 
every point of view will be undesirable. 

# MFi NUR AHMEDs Mr. President, Sir, with your permission I 
wish to say a few words on the demand before the House. Sir, it has 
been said that the Government of India Act does not permit such a 
contribution. It has also been said that there are better objects on 
which this money could more profitably be spent. Now, the question 
is whether it is really legal to make this contribution to the Lord 
Mayor’s Fund or not. As regards that, the Hon’ble the Premier 
yesterday assured this House that Government is satisfied that this 
contribution will be a legal one, and that there is no bar according to 
the first j)art of section 150 of the Government of India Act. But I 
do not like tx3 enter into the question of legality or illegality, or the 
legal quibbles and intricacies. I want to discuss this question from 
another point of view and that is from the ]>oint of view of humanity 
and also whether it will be for India’s interest to make this contribution 
or not. Sir, the great war is raging on and is causing immense 
sufl'erings on humanity. To-day the Britishers voluntarily or in- 
voluntarily have plunged themselves into this great life-and-death 
struggle. To-day the whole world is witnessing this w^onderful 
phenomenon, this struggle, the supreme exam])le of self-sacrifice on the 
part of a nation which had no business to plunge itself into this great 
w'ar. This w’ar is making weaker nations’ position unsafe, it is making 
demo( racy unsafe, it is making the world also unsafe for freedom- 
loving ])eo])le. The British people have plunged themselves into a 
war — a devastating war, if I may say so — with a grim determination 
to sacrifice all, their valuable property and their dear and near ones 
too; and one who considers this aspect of the (juestion cannot but feel 
a great administration for this noble nation which is sacrificing all in the 
face of immense difficulties and still remaining undaunted in the face 
of supreme hardship. I think. Sir, it is the consideration of human 
suffering, which prompted the Government of Bengal to contribute a 
sum of one lakh of rupees to the Mayor’s P’und. We all know, Sir, 
w’hat Nazi.sm and Fascism are doing in that part of Europe and there 
cannot be tw'o opinions in this country about that. We are linked 
together with the British people and willingly or unwillingly India 
is to-day at war wdth those forces which are destroying the civilization 
that has been built up on the sacrifices of generations. The war has 
already spread over two great continents, and it is coming nearer to 
India and nobody can say when this Province of Bengal will be 
attai ked. Already air raid precautionary arrangements are being 
made even in this great city of Calcptta in which we are staying. With 
this vivid fact before us, this horrible spectacle of human misery and 
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sufferings, how can we sit idly and how can we object to such a noble 
contribution being made to the air raid victims of London I think, 
Sir, it is one of the noblest acts on the part of any (iovernment to 
relieve human sufferings and, therefore, we should support tins 
contribution and no discordant voice be raised. 

MFi J. B, R088s Mr. President, Sir, 1 desire to associate my 
Party entirely with the views which have just been ex})ressed by my 
friend Mr. Nur Ahmed and to express the whole-hearted uppre(‘iation 
of tins Party to the proposal of (roveniment to donate a lakh o{ rupees 
to the (alcutta Mayor’s Fund for the relief of air-raid victims in 
London. I do not propose here to discuss the legal aspect of the 
proposal at all. I have no doubt that the (iovernment oi llengal 
through* their JiCgal Department have satisiied themselv(‘s that uhat 
they propose to do is within the four walls ol the (rovernmeiit <»t India 
Act. They have also before them the precedent of the Government of 
•* Assam which has made a similar grunt to the same fund, and, again. 

I have no doubt that an erudite (tovernoi lik<‘ Sir Pobert Heid would 
never have permitted such a grant to be made ii he had any doubt 
whatever as to its legality. We, Sir, know the cliaractiu’ ol the emony 
whom we are figliting to-day, the (lerinans, and we know that it has 
nev(M been their practice t(> confine their bombing raids to purtdy 
military targets. Th(‘y were lieavily defeated in their daylight, raids 
ove] England by the magiiiticent defence put up by the llrjyal Aii' 
Force and by the ground d(‘fences, and they were comtxdled tbend’ore 
to resort to night bombing. In the carrying out of which they have 
wrought considerable damage l>oth to life and property not only in 
London but throughout the country. It is a w'ell-know’ii fact that the 
object ot the enemy in indulging in the bombing of civil ])opulations 
i.s to break the morale of the people and cause them to bring alaiut a 
public opinion which will either sue for peace or for surnmder to the 
eiieniN . That effect, T think all oi us will agree, has not been attained 
in the bombing of the British Isles, The British ])eoj)b*, and parti- 
cularly those in the congested areas and the East End of London who 
have suffered considerably by these bombing raids, hav<j dis])layed a 
coTirage and fortitude which must be the admiration of lh(* whole w^orld. 
I would say that the effe(*t of that bombing has been to stiffen the 
attitude of the British nation and to make them all the more delennined 
to wipe out this Nazi mena<'e which is in existence to-day. It is 
singularly appropriate therefore that Calcutta, the second city in the 
Empire, should show its sympathy with the pcjople of London hy 
opening a fund for the relief of the air raid victims, and it is a matter 
for congratulation that the Government of Bengal should demonstrate 
that sympathy in the manner in which it is now doing before this 
House, by its desire to give support and aid to this fund in such a 
concrete form. 
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This CounciJ, Sir, in December, 1939, passed a resolution expressing 
the opinion that whole-hearted help and support should be given to 
the Pritish Government in the prose(*ution of the war against the 
German menace; and we consider that this contribution to the Mayor’s 
Fund will give concrete evidence of our sup])ort to the Allies in their 
struggle. Apart from that, wc w’ill earn the gratitude of tlie people 
of T. on don— -a gratitude wliicb, J know, uill be repaid in full, should 
this city ever find itself in the position in which Jiondon is ])laced 
to-day. 

Si]’, I have the greatest pleasure' in supporting the supplemental y 
demand before the House. 

Mr. PRESIDENT; I would lik(‘ to make it cleai’ that there i** no 
motion bei(n'(‘ the lIous(‘. The Council has the liiilit only to d’^eiiss 
tile supplmmmtary estimate of expenditure. 

Mr, J. B. ROSS: I have great ])lea^uie in support in . the 
discussion. 

Mr. HUMAYUN KABIR: Sir, in offering a few remarks oji the 
Sup])lementary Kstimate of Expenditure which has been ])laced before 
this House, 1 may also remind the House that liere tliere is no 
question (d' voting of grants. We an‘ only discussing the ([uestion 
of a t(dven demand whic’h has been brought forward b\ the 
Government in order to enable it to contribute a lakli of 
rupees to the Mayor’s Fund for the hel]) of the air raid victims in 
Jjondon. 1 do not think there is anybody in this House who do'*s not 
admire the tortitude and courage of the ptnqih* of I jOnd()n-~:ui(l of 
England g«‘nerall> - in the face of the great danger which is tin cal en- 
ing them. Everyone must ailinire their courage and the wonderful 
rcsistanct' they have put uj) against a powiuful cueniy, and therciore 
from that jioint oi view tlnua* is n(» diiferenct* of o]dnion between the 
different sections of the House. Again, Si]‘, I do fiot think then* is 
any ditlVrema* of o]>inion ^o tar as the (piestion of relief of sulfering is 
concenu'd. Suffering wherever it takt‘s jilace, should be relieved as 
much as it lies in our p(nver It shoulil lie our duty to allay suffering. 
It was also said by my friend Mr. Poss, a tew moments ago. it this 
contribution is now given to the victims of liondon air raid, London 
will re]>ay it in full should India require such aid. We have actually 
seen that on ])revious occasions, in the ease of eartluiuakes in Biliar 
and Quetta, a Lord Mayor’s Fund was started in London to help the 
victims of these natural calamities. 

So far as the question of giving relief to the air-raid victims is 
concerned, as suggested by Mr. Lalit Chandra Das, if aid shoulil be 
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given by the Government at all, it should not be confined to London, 
but to other cities in the British Isles affected by air raids. So far, 
therefore, there is no difference of opinion. 

Then. Sir, 1 would not to-day raise the question ot the legalil.v of 
making this contribution. The ([iiestiou has been raised by Mr. Lalil 
Chandra Das and vehemently opj) 0 ‘^(*d in Mr. Niir Aliined. But I \Na< 
ratlier amused to find Mr. Hos.s going out of the province -to A>‘<am - 
in order to make a reference to the erudition of the (iovtunor of Assam. 

I do not iinder-itand what lie meant h,\ going outsidi* the ])ro\ince. 
The Goveniim'Mt of A'^vim, and no ihoiht the Govt'rniiumt of Bengal 
must have been well advised to consult their legal advis<*is hebne they 
went into tin* subject. 1 do not also want to go into the controversial 
matter that was raised by Mr. Nur Ahmed. It is at l^‘a^t (|Uestion- 
able it *the war is one tor democracy, but 1 do not want to raise that 
objection to-da\ . f hope it will certainly give democracy to Mr. Xur 
Ahmed and to his nation and, if it does. I think out of all tin* t‘Nil and 
•* all the '•onflagration and all the sutfering which to-da\ disfigures the 
fact* nt the whole civilized world, some gocul will have come. If after 
the Armageddon, jn'ople in tin* world realiz«* that domination of one 
people by another is m»t good either tor the ilominaling or the 
dominated, perhaps out of this terribb* sutlering something good might 
be hoin. Into all those (juestions I ^hall not enter. But I onl> want 
to draw the attiuition of th(‘ llon’ble Minister to tw'o aspetds ol lh(‘ 
question. This is after all a ver\ e.vtraordinary imuisiire, tin* iiuestion 
of giving relief from the iniblic revenues of a Brovini'e lot distress 
outside India, and I would urge upon the (iov(‘riinieni that this should 
not be regarded as a iirect'dent. Even if in the vers exceptional 
circumstances oi to-da\ there might be .some justification ho making 
the giant, this shouhl not he used b\ (iov<*rnment a> a ground t<ir 
making any such grant in future. The [)ublic rev(*niie> ot Bengal 
should he utilized primarily for the n*liel of .sutL ring. foi (lie no'eting 
of the problem.s with w^hich we are taeed mi this count i>. In \icw of 
the nian\ ditiieulties and in view of liie suffering and the destitution 
from which our own people are already .■Huff'ering, I womlei lutw tai it 
would he proper for the Government to «liveit I lie funds ot th«* juihlic 
revenues of the I’lovima to other (Breetion** 

So far as tie- Ma>o]\ Fund is conceined, it has rmr sympath\. t)ne 
cannot ])Ul admire the }i(*roisin ami loititude of the Jiondoriers hut, as 
far O'* { juitnlmtions to such a fund are eoneyrne<1. if tiiev are made 
by private beneficial ie^ and it the lioirble MinisteiH tlieiiiselves had 
taken an initiative in that direr-tion and raided fumU tor the Ma\or’s 
Fund ot Caleutta, 1 think there woul<l not have lieen aiJ,\ question or 
any criticism from aii\ side of the Hou.se. But how' far the public 
revenues can he utilized in such a Matter is anoth-c^r question, que.stioD 
of interpretation of the Act; and particularly in view of the two facts 
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which have been mentioned to-day earlier, namely, the supposed deficit 
budget and the enormous savings under the bead * 'Miscellaneous," I 
think these savings might be devoted to some among the very many 
problems of our own which await solution. 

These are my feelings, Sir, and I do not want to make any other 
remarks in connection with this demand. 

Maulvi ABUL QUA8EM: I regret, Sir, that Mr. Lalit Chandra 
Das is not here to listen to the few remarks that I desire to make being 
provoked by his speech. Well, Sir, Mr. Lalit Chandra Das began by 
saying that this Government is irresponsible. I believe his idea of 
responsibility is that a particular Government should be responsible 
not to the party which is in the majority and which supports i+, but to 
the party which is in the Opposition and which is in a minority. 
Perhaps he would call that Government responsible which is subservient 
to the will of the minority party which is in the Opposition. Well, his^ 
idea of Democratic Parliamentary Government is peculiar and queer. 
If this Government is responsible to the majority party here, it means 
they are only responsive to public opinion. Mr. Tiulit Chandra Das 
would have it that this Government should be subservient to his will 
which he thinks to be the will of the country. He has mixed up most 
of the matters because of the mistaken idea under which he and, if I 
may say so, his party, are labouring. This Government has responded 
to the people of tliis land and by bringing forward this proposal before 
this House they are only showing responsiveness to public opinion. 
Well, Sir, Mr. Lalit Chandra Das has thoroughly misunderstood the 
idea underlying this grant. What is the idea, let me ask. Sir? This 
one lakh of rupees is not going to alleviate the entire distress which has 
been caused by the merciless air raids by the Germans over the city 
oi London, but this small sum is only a token of our api)reciatioii of 
the real heroism that is being displayed by men, women and children 
of England, particularly of the London city. By showing this ap})iv- 
ciation I believe we are simply elevating ourselves to a nobler 
atmos]>here. We people in this countrx including my friends in the 
Opposition have a passionate desire for freedom, but the British people 
are actually showing how freedom is to be maintained against ruthless 
attack. By j)roposiiig to make this grant to the British people you do 
really show that you admire, you respect, you reverence the spirit of 
resistance to the determination of the Nazis to destroy freedom. By 
pouring cold water on the policy of the Bengal Government, you really 
show you have no idea of how freedom is to be defended which we all 
seem so eager to get. Well, Sir, then Mr. Lalit Chandra Das talks of 
cowardice behind this proposal. He is a man whom I know to be a 
great hero in verbal warfare. I wish, Sir, he were brought face to 
face with the sort of ordeal which the common people of London are 
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daily and hourly experiencing, and I would like to know what sort of 
reaction it would cause in Mr. Lalit Chandra Das. He accuses this 
Government of cowardice in bringing: forward thi proposal. I do not 
know what he means by this. He has griven cAprosion to this sort of 
thing and has gone away 

Mft PRESIDENTS Order, order. It is against j)arliainentary 
decorum for an honourable memln'r not to be present in the House wiien 
a reply is given to the observations made in the course of his -jpeech 
against the member of any other Party. 1 find that neither M,. Das 
nor any other member of the Party to which Mr. Das belongs, is piesent 
in the House now. Jt is not at all fair that any member .should criti- 
cise others and then leave the ('harnber without waiting to hear what 
the members or the Part} so attacked has got to sa\ in repl\ . I am 
really sorry that a responsible member like Mr. Das .should have done 
so. 


Mr, NARE8H NATH MOOKERJI: Sir, I shall conve> >oui 
remarks to Mr. Lalit Chandra Das. 

Mauivi ABUL QUA8EM: However, Sir, 1 will not take more 
time of the House over the remarks made by Mr. Lalit t-hamlra Das. 

Speaking for myself, 1 say, Sir, that this is no occasion for contro- 
versial politics. 1 say that it is a privilege* of the people ot Hcngal 
to show their appreciation, their sympathy, their respect and their 
admiration tor the heroic spirit in which the common peo])le of London 
are bearing the great .strain to which they are b(‘ing subjected, and ])y 
proposing to make this contribution to the Lord Mayor’s Fund, in order 
to share in relieving the distress of the victims of air raids in London, 
1 believe tin* ( lovernnient ot Peiigal are really doing a s(‘rvice to tin* 
people of Bengal, they are really carrying out the desire of the p<‘0})le 
of Bengal, and if there is auybod\ who says that it is not the desire of 
the people of Bengal to show s^Thpatli} in this distress of the victiin.s 
of the air raids in Tiombm, 1 stiould sa\ that he i.s not in touch with 
the public ojiinion of Bengal. 

I do congratulate (fovernment for bringing forw’ard this proposal 
before the House. I expres.*, nn whede-hearted support to it. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I beg to associate myself with what has been said b} the L<*ader 
*of the European Group, Mr. Ro.ss. He has explaint‘d to this House 
the circumstances under which this token demand ha.s been placed 
before the House. I am not a lawyer, nor have I much knowledge of 
law, but apart from the legal (ju^stion, what strikes me i.s that the 
object of this token demand is the mo.st laudable one. No one can den\ 
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that there has been suffering in London and other parts in England 
and that it is the duty of India to see that those sufferings are mitigated 
as much as possible, whether by men or money or in any other shape. 
This token demand has been placed with a view to mitigate the 
sufferings and to minimise them. Apart from that question, from the 
humanitarian point of view also, as Mr. Itoss has already pointed out, 
i< is our duly to see that the war resolution which was carried in this 
House some time back be carried into action and not remain as a 
mere pious wish. Sir, on behalf of my party I support this motion, 
but at the same time I would ask the Government that in future they 
should think twi(‘e before they bring to the House any such motion. 

It has already been pointed out that we have any number of 
problems in our own Province; so it is our duty to see that those 
necessities are attended to first. 

Mr. PRESIDENT: Order, order. There is no resolution before 
the House, as the Hon’ble llaja Bahadur seems to think. The House 
is only discussing the Su})i)lementary Estimate of Expenditure. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

All right, Sir. With these few words 1 supi)ort the demand for grant 
that has bwn asked for by the Hon’ble tht‘ Finan(‘e Minister. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; Sir, L cannot do better 
than endorse the views expressed by my honourable friend Maiilvi Abul 
Quasem and by Mr. Nur Ahmed regarding the purpose of the token 
demand moved by the Ilon’ble Ghief Minister. In a speech vibrant with 
sympathy for the fortitude of the people of London, which expressed 
forcibly the views of the people of this province, Mr. Abul Quasem has 
placed beion* the House what I feel every right-thinking man in this 
Province tcels in his heart of hearts, and it has pained me considtoably 
to find that an honourable member like Mr. Lalit Chandra Das should 
have oj)po8ed the motion of Government in this connection, or at any 
rate, as he can only discuss the demand, should have given expression to 
views which may give the impression that he and his party are not in 
favour of this sum of money being paid to the sufferers of London City 
from the provincial revenues. He began his speech by making a 
remark wliicli is somewhat out of place in an august assembly of this 
kind. . He threw a gibe at the Coalition Party by saying that members 
of the (k)alition Party always say “Yeas" and Nayes” whenever the 
Government wish them to say “Ayes” or “Noes”. I am sorry that 
Mr. Lalit Chandra Das is not here to hear what I have to say in this 
behalf — that, although I have never heard the Coalition Party uttering 
such expressions, I have on the contrary certainly heard the honourable 
members on the other side saying “Yvas" and ‘‘Naves” whenever Govern- 
ment desire to say “Noes” and “Ayes”. Then, be said that the object 
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of the demand was noble. A Mayor’s Fund has been starl(*d and no 
doubt it has received satisfactory subscriptions. Sir. the (jiK'stion here 
is not whetlier the Mayor's Fund has received or received satisfactory 
subscriptions. The question is whether this Govtuimicnt. privin#? 
expression to tlie views of the people of file l^rovince -and that the 
point on whicli 1 lay greater stress than on ansthinjr -is not 

entitled out of tlie money of the j»eoj>le of the Province to 
^ive a tanjrihle expres^^ion to the views ot the peoph*. In ni\ hunil)le 
jiid^inent. all rij^ht-t hinkino- pei'^ons within the ibovince desire to assist 
the sulfcier^ In the Fit\ (d London and at the same tinn* to ^ive some 
taii'ribh' e\])i't‘ssi()n to their admiration for the h(‘roism of tliest* p(‘oj>Ie. 
particulaih tor the manmn in which the\ arc* fi<>htin”' tor their idcaL - 
idt*ahs ^\hi(■h (‘Ver\ nation that \\i^he> to call itself (‘ivilized must 
suhsefibe to. Sir. tin* lejial position also has hetm controvco'i'd by 

Mr. Lalit Lli.indra Das. The* llon'hle Lhud Minister u lorn placin^^ th(^ 
estimate beioie llo* House tor purport's (»f di^i’USMdii rederred to tiie leoji) 
])o«.ition ami slatc'd helon' the House* that in the considerc'd opinion of 
(lovernment, and as a mattei o) pcdiev, tioxeirimeiit consideied that the* 
jiaxiiN'iit came under the purview ot ^eetion l itt of tlie (lovernment of 
Jndia Act. Now , Sir, s(*(‘tion loll stat 4 *s, as all honouraldt* memlx'i.s have* 
realiscnl, that money ma\ la* sjtent trom the provincial rev(‘nu<‘ if imuiey 
is to be spent lor the jiurposes of India. “F(»r tin* ])ur]m.st*s oi India” 
is a wi(b* expression. It do<*,s not neces.saril> im‘an that the\ have j^ot 
to be sjient within tlie borders ot India. India has a pla<*e in flu* world 
itselt It has a certain place, may be a humble place, in the ('omits of 
Nations. It has to iiiaititain its di^iiity and presti;.»*e am()nf»\st the nations 
ot tin* world. And apart trom this fact, Sir -a fact which I would like 
to io-mue, bc'causc I would not like to mix utilitarian motives with the 
humanitarian motives which firompt us to come uj) lieton* tin* Legisla- 
ture* })erha])s this >um ot monex max xxell 1 m* const riu*d as .spent for 
file weltare ot India Mr. Hos> has *.ald that the people of Kn^'-land. or 
ot London, will repax a hundredfold if wc are in such ditliculti(‘s as Hk* 
peo])le of London find tlieniM'lves tn-d ■ . , that thex will not for«^:et the 
band ot tellowshiji and ot s\m;,.abx which we an* extending- towards 
them to-dax. Tlie contribution which we are making*- to-dax max conn* 
back to Us in Hu* dax^ o^' our oxx n ditlicult i<*s At that time honourable 
niembeis like Mr. Hirendra Kishore Kox (’howdhurx, who wish to know 
xvhetber the contribution is tor tbc xveltaic ol India, will be pro]M‘rly 
ansxvered. 

Well. Sir, I think some other hononrable nieniber> haxr pul it that 
*tlie moral and humane oblio-ation which pn)nipt> iis to jiax this money 
or to make this contribution, -utticieni foi our putjiose-- It c(*rtainly 
atf\‘cts India's position in the Lomlt.x (d Natl«)n-, and 1 am. Sii, tortified 
in this opinion by the views ♦*xpn— ^‘d b\ the author- <d the 1 loxo-m ineni 
of India Avi or by its pioyfenilor-. namelx. the .loin) Seb*rl Lommittei* 
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who in their report at page 178 say — in regard to this particular section 
or the wording of the section, that it might on occasions be to India’s 
general interest to make a contribution to the cost of external operations. 
The words in section 150, namely, ‘‘for the purposes of India,’’ have 
been kept wide and purposely as wide as possible: interpretation has 
also been given on the following lines — any activity the pursuit of 
which is in the country’s interest not necessarily in the nature of a 
specific and rneasureable benefit and would include broad considerations 
of the reputation and dignify of India in the Comity of Nations 

Mr. PRESIDENT! May I draw tlie attention of the Hon'ble 
Einanee Minister to Die fact that during the last Creat War of 1914-18, 
when tile Govconnient of India made a eontrihiition of 100 crores of 
rui)e(*s for Indjiing the v^ar cdlorts, it was not ohjeeted to on the glound 
ot illegality, though in section 20 of the (jov(‘rnnient of India Act, 
1015, the language was the same as in section lot) of the ])resent Act, 
luumdy, ''For the purposes of Indian 

The Hon’ble Mr. H. 8. 8UHRAWARDY: 1 am grateful, Sir, to 
the Chair for pointing out this. 1 hope this will lay for ev(*r the 
controversy that this money or this contribution is hit by section 150 of 
Die Government of India Aet and that, therefore, it (*annot be made. 
Sir, I also join in the voice of appreciation of those honourable gentle- 
men who have supported Government in this measure. 

Mr. PRESIDENT: The Council stands adjourned till 2-15 p.m. 
to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Friday, March 21, 

1941. 
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Members absent. 

The following members wert^ absent from th#' ineeting held on the 
20th March, 1941 : — 

(1) Mr. Kader Baksh. 

(2) Bai Bahadur Keshab Chandra Banerjee. 

(d) Mr. Shrish Chandra Cbakraverti. 

(4) Mr. Hamidul Hiui Chowdluirv. 

(h) Khan Bahadur Ib'zzacjul Haider ( Miuvvdhury. 

(0) Mr. Bankini ('haiidra Dutt. 

(7), Mr. Nart'iidra Chandra I)at<a. 

((S) Mi. Kaniini Kumar Diitta. 

(9) Khan Baliadiir .Mliaj Khwaja Muhammad Esiuail. 

(10) Mr. Kauai Lai (iosvami. 

(11) Khan Bahadur Syed Muhammad (ihaziul Ilmi 

(12) Khan Bahadur M. Abdul Karim. 

(Id) Maulana Muhammad Akram Khan. 

(14) Sir T. Lamb. 

(15) Dr. Bad ha Kumud Mo()kerjee. 

(10) Mr. Banajit Pal Clmwdhury. 

(17) Ur. Kumud Sankar Bay. 

(IS) Mr. K. (’. Buy Clmwdhury. 


B. G. Press— 1941-42— 122A— 750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


fiiK ( in xc ii, iiifl in the In-fri-ilntivt' riianiiiiT ot the Li'f^islativp 
(’alcutta, (111 Fridax, tlic Marcli. I!t 41 . at p.in.. 

lainf; tlip >i.\t(‘entli (la\ of tlic Fiist St-s>i(iii, pursuant tn si'ction 
(fi) of tilt* (iovcMiineiit of India Aft, 

Mr. I^’fsid<‘nt (ilu* Hon’ldo Mr. Satykndh \ (’ii\m>k.\ Mit’'a) was 
in ’)if diair. 


QUESTIONS AND ANSWERS 

Scheme for the promotion of communal harmony. 

61. Mr. NUR AHMED S Will ilie iion'hlo Minist(*r in charge 
of iho lloiac Department la* pleased to state whether he is aware that 
the (ji)veriiineiit of the I’unjah have jirepareil a scheme for tlie promo- 
tion of communal harmony in the Province* and have ])rovided for the 
pnrpo>e a sum ot rupees one laKh in the next Near**' luidget (‘slimatt*!*' 

(6) Is he aware that the scheme en visage's tin* colh'ction of authemtic* 
historical incidents indicating tolerance and res|H‘cl for the* suscepti- 
hilities ol the followers of other relig^ions on the jiart of Hindu, Muslim 
and Sikli rulers, lioth past and present, organisation (d lectures by 
eminent leaders on communal harmony. encourag(*ment <d jeapers and 
mag-azines of good standing whic h studiously n'train from indulging in 
communal politics ami consisl(*nt ly advocate* ceunmunal harmony, 
awarding of prize's for e'^say by colh'ge and sedioed stud(*n1s on the* suli- 
jem of communal harmony, ami encourage'nient of similar activitiesh 

{(') If so, do the (iovernmeiil d Jtengal pro]K).se tei drayv up a leasible 
scheme suitable to the sjiecial ceeiiditions of itengal for the* promotion of 
communal hanmm.y in Jtengal (Ui tin- line*', oi the* Punjab sciioitir 
If ned. yvliy not ^ 

(d) If the reply to part (o) be in the negative, do the (iovernment of 
Bengal propose to make cnejuiry tremi the- (Te»ve>rnment of the Punjab 
at an early date yvith a view to ge*tting full partieuilars of tin* Punjab 
jeheme? If ne>t. yvhy not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Home Department): On and (/>i I bavt* seetk 
Press Agency messages to this effect. 
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(c) and (d) 1 am asking the Punjab (jovernmeut to furnish me with 
details of tlieir scheme and when Ili(‘se are received. 1 sliall be in i posi- 
tion to consider to what extent they can t>e ai>i)lied to the prolilein in 
Bengal. 


Non-official Resolutions. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir. I he^r to 

move that this (’luincil is of opinion that a committee be aj)]K)inted 
consistin^^ of tli(* followiiifr members to emiuire into tlie grievances of 
the work sirrars of tlie (Communications and Works Department and to 
suggest remedial measures thertMui, with instruction to submit its 
report by the .‘list March. 1941 : — 

(1) tlie lion b]<‘ Minist4‘r in charg<* of the Communication' .lud 

Works l)e])artm{‘nt, 

(2) Mr. II amid 111 llini (Chovvdhury, 

(3) Mr. Ilumayun Kabir, 

(4) Mr. Catafat Ilossain, and 

(•)) the mov4'r, 

the (piorum of tlie committee being three. 

Sir, in moving this r(‘Solution, I may state that before 1920 when 
this department was known as the Public Works De])artment, the jiosts 
of sub-overseers were alxdished. The sub-overseers in those days used 
to sujiervise constructions and repairs of roads, buildings and other 
engin<‘ering constructions. The names of these posts were changed, 
and they were subse(|uently called tlie work .sircars. Sir, the teidinii'al 
work, such as, pn*paration of [dans, estimates, and surve\ing wa> done 
at the time hy the sub-overseers; but after the abolition ot th(‘ posts ot 
sub-overseers, most of the duties were entrusteil to the work .sircars, 
and conseciuently the department began to recruit better-iiualitied men 
for the post of work .sircars. At present, throughout Bengal then* are 
about lot) work sircars of whom mor<‘ than 100 are either men with 
U'chnical (jualific*ations or men conversant with technical matters with 
which they have to deal. There are some among them who have even 
passed (he lii)}>er Subordinate Examinations. Practically speaking, 
excepting a few, all these work sircars have to ilo the same duty as the 
(hen sub-overseers used to do. 

They sii])ervis<* the works, that is, get the works executed or prepare 
plans and specifications and estimates and other office duties. But 
unfortunately though these onerous tasks have Wen put on their 
shoulders, yet neither the conditions of their service nor their status 
has been imjiroved. These work sircars are not permanent hands, 
although most of them have put in continuous service for more than 
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15 \ tars oi so. are to use a plii'a^e eoiiieil by Goveriiiiieiit, 

“peimaneiitly-teiuporary*' liancls. So under the present eonditions a 
work strntr after servings loyally tor bis wlnde lile \ ill have to retire 
without being made permanent in his service wid without enjtuing 
any of the privileges of permanent (iovernmeni service. 

Mfi PRESIDENTS Order, order I find that the HoiCble 
Minister in cliarge of the dei)artmenf to which the resolution relates 
is absent. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the 
Hon bh‘ Maharaja ol (\)ssiinba/.ar is indisju»s«‘d, Imt tlie Hon'ble 
Finance MinisttU' will re]»l\ to the r«‘N«dution. 

The Hon’ble Mr. H. S. SUHRAWARDY: Y(‘s, sir, wiMi your 
permission. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, perhu]^ 

as this matter concerns Laboui. the lloirblc Mr. Suhra\\ard\ \NilI be 
(uiite the pro]ier juuson to deal with it. To n‘sume, Sir. Tlieso 
pe<)ple hav<* no scale ot pUN fi>icd tor them by the t iovt*rnment , and as 
I have said, tliey an* “jiermanently-temptuary” si‘ivants of (iovein- 
menl. Thes<‘ work .wnv/r.s* arc doing the duties of tlu* overseers of tlie 
(dden days. There is no scale of ]>ay fixed by (lovernment tor thes<' 
work rears. At present cver\ <‘\ej'utiv(‘ (*ngin<‘<‘r appoints th<*m and 
fixes an initial salar\ tor th(‘m who work in his di>ision. In fact, 
tiicir pa,N does not a]>]»ear in the budget. So, neither at the tinu; of 
fixing their initial pay nor in giving subs<*(juent increments is tlie 
executive engineer Ixmnd to follow an,\ rule. T}M‘rc are man,\ instances 
when without any reasem a \Nork yfrrars pay lias been n*duce<l from 
Ks. 40 to Bs. while on the other hand there have also be(*n instance's 
where the pay of a work s.’rrai has been inen^ased from Bs. 35 to 
Rs. 45 and so on. Indeed, fixation of the salary and increment of 
wages deptmd entirel\ ufion the wishes of th<* ]»articular executive 
engineer under whom they work. There is no rule for granting them 
holidays and they cannot enjoy medical leave also. At present in some 
divisions some of the executive engineers allow ten days’ casual leave 
to these work .nrcar.<< in their own divisions, if circumstances {lermit. 
There is no fixed working hours for them. Most of them 
have to work for 12 hours a day. They have to do outdoor works and 
also office work, viz., prepare plans and estimates and do otbci 
clerical duties. And for these jmrposes gem*rally they have to 
work from 8 a.m. to 9 p.in. The work sircars have neither pen.sion 
nor any provident fund and lufve to retire in tlieir old age after a 
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id.sal and servic^^ without any such (onsolation for their old 

ap*. Several memorials were submitted to the ( iove rumen t by the 
wfuk .S//VV//-.S in the year 19^17, but nc» stejj.s .seem to have been taken by 
(i<»verii merit as \et. I put some interpellations regarding this in 
December last ^ear, in i‘ej>ly to which the Hon’hle Minister in charge 
hims<dl admitted the facts and said that the case of the w’ork sircars 
was undt‘r the consideration of Government, lint I regret to say that 
nobody knows when a deci.sion Avill be arrived at on this matter. The 
work sircars formed an assoedation under the style “All-Jlengal Work 
Sircais’ Association,” w’hich was duly registered under the Indian 
Trade Union Act, 1920, 0, dated the 29th duly, 1909. The 

Association a]>j)lied to the Government for proirer recognition, but 
unfortunately no recognition was granted on the ground that some of 
th(‘ oHice-beurers were outsiders. T put interjrellation in December 
last for ascertaining Government’s views on this ]ioint and th(‘ Hon’ble 
Minister in (diarge admitted that the rules of recognition of non- 
industrial associations of the (’entral and Provincial Governments were 
.i])parently similar'. Sir, I like to inform the House that the Postal 
Association whicdi havr* been re<‘ognis^‘d by tbe (d‘ntral Government, 
liav(‘ got (HitsidiU's as ofli(‘e-bearer*s, viz., Sri jut Mrinal Kanti Bose 
o‘i till' Amritii liiiziir PafrilxH, Mr. Nirrnal Gbandra Ghirnder, 
Ml’. A mai'<‘ii(lra Nath Ghatt<‘ijt‘e, Sir' Abdul Halim (ihaznavi. The 
llon’ble Ib’esideirt of the (\uincil was hinrselt out* of the oflice-bearers. 
The Bengal Government Process Servtu's' Association, and various 
other* associations foi'm(*d by Government subor(linat(‘s ba\t‘ been duly 
r'ecognis(‘d by the Government although tht\\ contain outsider office- 
bi'arers. 

1 ther'ciorc appeal to the Gover’nnn*nt and the Hon'ble Minister in 
chargi', and jiart icularl,\ to the Hon'ble Minister in charge of Labour, 
to form a small contrnitt<‘e to look into the grievances ot thi‘ unfortunate 
work sircars and to find ways and means to redress tlndr long-felt 
grievances. 1 hope tin* Houst* will acc(‘j)t ni\ r'csohition. The tacts 
narrated by me show clcarl\ that Go\ erirnuMil is ver\ apathetic to these 
hard-worked men who work from S a.m. to S ]>.nr. Tln‘y ha\i* to go 
about iir rain, in sunshine and in the beat ot the summer. They have* 
not got any jrermanmit status, neither do they get pension or gratuity. 
So 1 do hojre that the Hon'ble Minister in charge, in consultation 
with the Hon’ble Minister in charge of Labour, will be able to do 
somethirrg to renrove the grievances of these poor men. 


Mr. PRESIDENT; Resolution moved : that this Gouncil is of 
opinion that a committee be appointed consisting of the following 
members to enquire into the grieyances of the work sircars of the 
Communications and Works Deirartment and to suggest remedial 
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measures thereon, with the inMnietion to submit its report h) the -Ust 
March, 1941 : — 

(1) the lion hie Minister in ehar”<' of ♦h Communications and 
AVorks l)e])artment . 

Mr. llamidnl 11 mi (1no\ <lhnr\ , 

(d) Mr. IIuma\nn Kahir, 

(4) Mr. laitafat Ilos^ain, and 
(’)) tin* mover, 

the (inoiuni ot the eonmnttet* Indny tliiee. 


The Hon’ble Mr. H. S, SUHRAWARDY; Sii. it IS unforttinate 

tlial ue ha\e not \et Iktii aide to leliet to the \\o?k .v/nvz/N of th«‘ 

(\mnnunieat ions and Works Departimml . altlumiih the matter has 
imen inid(‘r tin* eoiisiderat nm (d tin* tioNernnumt j(*i some lime, and at 
the present moment it is niohn' the eoiisideiat mn ot the hiimnee 
De])artment. 4die(»iet i<all\ speakinj^, tlo'X a?i* t<*mpoiaj;^ employees 
en^'ap:ed for one kind ot woik, and when that work is finished th(‘> 
are meant to he «liseha rf^ed d'lieie are man\ iom|>ani»‘s, many 
industrial concerns, man\ emplo\ers, who en^*a^e casual lalMturms and 
after the particular work is finisluMl, this casual lahoui is disehaiiied and 
no o-rievance can lie made out ot it, inasmuch as it is undersloinl from 
the ver\ heo*in n ino ot tht* emj)lo\ nn'iit that the natute «d the work is 
casual. In this cas(‘, howe\ci, althonjjh (lovcinmcnt could lia\c 
di.scharo’<M] tlie work .n//vv//\ and r<‘-en«»’a^erl tluun for anothm' itmn id’ 
work, it has kept them on. I think, lordo'd at from the lalxmr point 
(d \ iew , this is an inii)ro\ement on the puieral servict* r onrlilions id 
teinporaril\ -emplo\ ed labour rn^**ap‘f*d ofi casual work. (Jovernmeiit, 

I do md think, can !><> hlamed — as a matter ot fatd, as 1 hava- said, 
trom the lahoui* point «d vu'w , it deserv»‘s a litth* hit of coni.j-rat ulation 
that instead (d d ischar<»*ino- tiioporar> hamis and ♦•noa^iii;j: n<‘W 
ones trcnn tiim* to time, ( iovt i nnient has endeavimred to ke(‘j> them on 
and <»*iv<* them new items (d work so that they max i’<‘main in <*ontinuons 
service. What (lovernment teels, however, is this, that these (lersons 
having* had continuous service the\ max le^ntimatrdx hiok forward to 
some security of tenure. Some security ot tenure thex have .S4‘eun*(l, 
but with that seenrity thex can hope t(» secure <dher privilei^-es arinirifi* 
out of jiennanent enijrlox ineiit . Noxv. Sir, we are i-onsiderin^^ tliis 
matter, and we are of opinion that at any rate the nneleiis (d xxorker.s 
which we think will he necessary to carry on the day-to-day work of 
Government and can be transferred from one item (d work to amdlier 
may he ^iven certain iirivileges which are ^^enerally ^nven to perma- 
nent hands. There are other mafters also which have heen raised by 
Mr. Eoy Chowdhury, and I must confess. Sir, that those other matters 
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ijav<; not y<*t been considered by us, as they were not brought to our 
notice before. Now' that Mr. Krishna Chandra Hoy ’ Chowdhury has 
brought them to our notice, we shall consider each one of them and 
irv lo come, 1 hoi)e, to a satisfactory <‘onclusion regarding these work 
.v/rc^/r.s so that they may not have any legitimate grievance. 

Jt is cl<‘ar, Sir, ai»art from tlie (luestion whether they are temporary, 
or not temporary, tliat there are certain standards of working hours 
\s'hicli only can be demand<‘d of them. They cannot be made to work 
ior all those hours \vhi<‘h Mr. Krishna Chandra Hoy Chowdhury says 
they haV 4 ‘ to, mu* under Mudi conditions as will put them in a worse 
position than <‘ven an ordinary casual labourer employed in an indus- 
trial concern. Sir, we shall look into the (piestions wdiich Mr. Hoy 
(diowdhury has raised to-day. In the meantime, Sir, we are consider- 
ing the qu(*stion whether w'e cannot give iiu.rements of pay and other 
amenities to this nucleus of work sirrars whom we would like to put 
on a permanent basis. 

Hegarding the recognition of their union, Sir, Mr. Hoy Chowdhury 
raised the jioint that there are other unions also witli which outsiders are 
associated, that though the latter are not industrial unions of (rovern- 
ment (*m])loy(‘es, yet th<‘y have s(‘cured recognition and, therefore, 
enquired Mr, Itoy (diowdhury, w'h\ should not this union as w^ell, 
vhich is a non-industrial union of (lovernment employees, get recog- 
nition even if it chooses to have outsiders amongst its office-lx'arers. 
The point. Sir, is of course a question of degree. The real point to be 
taken into consideration is: to what extent the union purports to 
d(*v<)te itself to union activities and to tlie conditicms of 
service of tlie union members and also to wdiat exttmt, outside 
th(‘ h'gitimate a<‘tivities of the union, it dabbles in political 
matters at the instance of outsiders, whicdi is reprehensible 
on tin* part of Government servants. Surely no one will contend, 
Sir, that Government is not entitled to lay down certain rules 
of recognition regarding the unions of its employees, and once these 
conditions have* lH*en laid down, suidi conditions should be follow'ed by 
the emphnees if tliey want recognition from Government. It may be 
that in smno ])articular instances Government may have relaxed the 
rules. That is a different matter. It is a matter which I have not yet 
considered, but if you really seek to get the patronage and recognition 
of Government, surely it is up to Government employees to see that 
the rules are observed. AVe have sent back to the union certain requisi- 
tions, namely, that we are prepared to recognise them if they conform 
to certain rules. They have not yet conformed to those rules, and 
that is the reason wdiy up till now' the recognition has been withheld. 
1 think the honourable members realise that we do intend to promote 
the formation of trade unions; we are not against them at all. They 
must agree to Government rules and as soon as they do it, I have not 
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the h^iist doubt that Goveriinioiit will ^rant rerojjnitioii to these unions. 
1 propose to look ajrain into this matter^ however, as Mr. Roy Chow- 
dhiirv asks me to do and thereafter shall see ti» .what extent we can 
meet the wislies of tlie unions as they are eons^h. uted so far. We are 
eonsiderino; the conditions (»f service of these |Hm])le. We have 
advanced to a very ^rreat extent. We have, as a niatt(‘r <d fact, made 
up our mind to make jaumanent this nuchois of work sircars^ we 
prop(>s<‘ to extend tin* lieiu'fiis «il ])ermanent em]>loyment tt> them. We 
furtlicr j)ropose to examine all the ])oints whiidi have been raised by 
Ml Roy (’howdhury, and I ho])e that in thes<‘ circumstanct‘s h” will 
be dis])osed to withdraw his resolution. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I thank 
the Hon'lih* Minister for tin* assurama* he has ^ivim that In* will look 
intit tin* grievances of the work stt('(ir.\ and also try and do somethinff 
rej^mrdinjj- the (|in‘sti(Mi (»1 ^^orkin<»‘ Innirs and provi(h‘nt fund and 
})ension. J do not aci<>c with him on tln‘ point n'^rardini^* the recoffni- 
tioii of (iov(*rnment <*mph»\c<‘s' nni«»n. Sir. he knows it himself as he 
was himself associated with emplo\ees' uni»>ns that the ontsiders are 
ln‘l])ful ill orj>anisinjU' hoihl fide constitntimial trade-nnionism. (The 
Hon’hle Mr. II. S. Si ii ii \\\ \if h\ : I a^rec that outsiders have 

pit to he taken.) You should not liki* tin* (dd hurcaucratic oflic(‘rs say 
that it ont>i(h‘is join unions, there imi^t 1 m* jaditical exploitation. 
The llon hlc the President of this Foiincil was himself associate*!] with 
(lovcrnmeiit t*m]do\<*c>’ associatinii.s and nohoil\ for a minute sM;.,'’p*Hted 
that his inclusion wa> tin* ( 'on^-n'ssificat ion of tin* trade* unions. Hut, 
Sir. 1 must thank tin* lIoiThh* Minist(*r from the hottom ol my heart, 
for the assiirain*e he has ‘.»i\en. In fact. In* lias nnnh* promises 
repirdin;^- tin* ]<*co^n it inn of unions as well as pay and olln*i conditieiriH 
of work. I do hope. Sir, that In* will look into the file* which I think 
is with him and mark it with a red ])ein*il that the fih* .should lie kept 
before him and do soniethinc- in this direction within six months from 
now. 

Sir. 1 beg h‘avc ot tin* IIoiiso to w itlidraw m.\ n*s()lut ion. 

Mr. PRESIDENT: U ii the pleasure f>f tin* Iloiisr to permit 
Mr. Roy Ghowdhniy to withdraw his rc.sidiil ion 'r' 

(The resolution was h\ h*a\e of the House, withdrawn.) 

Mr. NUR AHMED: Sir. 1 beg to move tliat tbl.s f’ouncil is of 
opinion that the (jovernmeiit of Heiigal he reepiested to ein*ourage and 
help the fishery industry in all its as])ects in Ifeiigal and also to give 
effect to the recommendations of tl^* fishery exfiert as embodied in hie 
report publislied on the r2th Sejitcmber, as far as prai ticafde. 
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Sir, is a very simple resolution eoneerniiig a very important 

industry, namely, fishery. Fish is one of the most important artieles 
of food of the majority of the people of Bengal, and there is no 
denying the fact tliat Bengal provides a uni(iue field t(»i the 
develo])raent of both open sea-fishing and inland fishery. The 
J^uhlie Health (Jonimissioner with (he (jovernment of India 

in his report for the year states that the total land area 

in Jfritish India amounts to 2*44 acres ])er head of p(>pulation, 
but allowing for the forests and uncultivat<Ml fallow lands it 
<‘OTn(‘s only to 72 acre per head, which is under food crop. 

According, to the census of 1941 agricult ur(‘ has reatdied the maximum 
]>iorhic1 ion under th(‘ pn^MUit conditions. Fishery, therefore, is only 
tlie principal source* of food-su])|)ly to >uj)plenH‘nt agricullure. and it is 
more* so in Bengal, but in Bengal again fre.sh water fislieries are very 
e.\ f)(‘nsiv(*. Nowlu're are tln‘re so man> rivers, lakes, jhIJs and tanks, 
but in (lie rainy season tlee whole coinitry may be regarded practically 
as a vast inland fisher\ . F.stuaries of rivers and tidal (-r<*eks in the 
Sunder])ans are additional sourc(‘s of fish-sui)])]y and tlnu'e is also an 
extensive* s<*a-board. In spite* <»f all this, liowe*v(‘r, the su])ply of fisli 
IS inade*(iuate* in tliis province* to nu‘e*t tin* (h*niand; coinpare'd with the 
elemaiid tlie su])])ly is ve‘ry small. On the e)the*r hand, demand tor 
fish is gre)W'ing da\ b\ da\, but at the* same* time tin* su])])ly is diminish- 
ing, w’itli the* re'sult that the* ])rice* e)f fish has gone u]) e'e)nsidera])ly in 
(■alcutta anel edhe*r teiwns in lh*ngal. Anel there* is a re*])ort tliat the 
sup])lN (d‘ fisli is ae'tually elimiip’shing owing to the elestruction eif 
l}reeding fish fry and fe)r want ed atte*m])ts to bre*<*d the*ni artificiall> . 
Sir, it is an aelniitt<*el iaed that riee* anel fish are* the* most impeertant 
fexid tei the* majority of (he* ])e*e)])le‘ e»f Bengal, so mmh M), that about 
hO pe*r e-eiit, eif the* pe*e»ple* live* e)n fish. Sir, attentiein was drawn to 
this nmst impeutant asju‘e*t ed the fishery industrx in BMId whe*n Sir 
K. (i. (lu])ta was de‘pute*el tee make an e‘xte*nsive‘ e*neiuirv for the* develeep- 
ment ed the* fisheries eii B<*ngal. He submit (eel his report in 190b-07 
anel snggt*ste*el sebemes ed impieev(*ment with regard to fishery. He 
state‘el that the*re* is a vast fiebl ed e>pen sea fisheiy ]»re)viele*el suitable 
I’rafts anel me)te»r be>ais are sup]died by ( ie)ve*rnmpnt . There was at 
that time* e»nl\ euie* e*ombine*el ele]>artment ed fisheries for Bengal, Bihar 
anel Orissa. No impeirtant ste]) was taken in ae*e*e)rdane*e wdth the 
rejieirt eef Sir K. 0. (iu]>ta. One launeb e>nl,\ was purebased, anel it 
was ultimately seelel awa\ : tben de])ressie)n set in and in ae*f*e)relane*e 
with tbe ree'eunmendatiem of the Betrene hme*nt Committee e)f 1924 the 
whe>le e)f the* Fishery l)e*])artinent was abeelisbeel. 

Ne>vv, Sir, as I remarked in conneetion with another re.sedutiem, 
wlieiu*\e*r tbe ejuexstiem e>f retrene'biueiit is raised, it falls to tbe le)t of 
nation-building departmeius. WbiB happened w*as that as a result of 
the abedition e)f the Fishery Department the prices of fishes went up 
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(‘onsiderahly . After a Iou^‘ time (jdvrriiment lia> now awakened to its 
responsibility and appointed an expert fnmi Madras Dr. Xaidu, to 
make eiuiiiiry as to tlie i>otentiality of the indnsiry and to 

ways and means as to lonv to bring al i ut a rt‘duelion in the 
jiriees of fish, to suggest suitable means of marketing, <‘te. H(* sub- 
mitted his re])ort in which is, I think, now under the (Mmsidtu'a- 

ti(»n of the ti(>verninent. 

1 may sa\ in this eonmM'tion that tlie tisher\ industr\ has Ihumi 
eonsiderabl\ de\elo])(‘d iri Madras. I d(» not thmv the tact that the 
(jovernm<‘nt of lleiiyal lia.s taken ^ome and it ha" alr<‘ady 

])rovided Its, tor tlie re-<'^tahlishment of the Fi"lier\ Department. 

I tliink this i^ a move in the right dins tion, but the sum ])i'o> ided tor 
this im])ortant indusli\\ i> ver\ small. It r4S{uir<‘s mort* mont‘\ , 
becausi* ni’xt to agriculture tin-- i" the mo"t important indu"lrv whicli 
can he Used for tin' benefit of the ma"M‘s. At ])re"en1 about \ or 
•’» lak) s of fieople of the Dacca .ind Itajshahi Divisions li\i‘ h,\ selling 
fish. Similarly, in othei districts of Ihuigal a huge iiiiiiiImm of pi'ople 
live b\ selling fisfi. 

Sir, tlien* are numerous tanks ni tin* vil!ag«*s of liengal which 
should be utilised and the villagi* jieopb* should be encouiaged to 
real fish i?i thi‘s(‘ tanks |•’isb is tin* most nourishing io<Ml tor the peojde 
<d Ihuigal, and then* is no den\ing the fact that in Ihuigal Hsh-i*ating 
is coinnion. It develojis the human bod\ , 4*sp{Miall\ in the case of 
those human beings whose piincipal food is rice. In Madras small 
fisherx lactorii's have been established and their number is moie than 
a hundr(*d, and (io\ernment suppll<‘s salt to this factorv at a lonces- 
sional rate free of dutv. From m\ own personal knowledge (d‘ 
(Ihittagmig . I can sa\ dr\ fish is Ia*ing imjioited from .Madias woitli 
about tl to 1<I lakhs whereas Ib*ngal which is at juesent in a very 
uniipie |)osition for tin* de\elopment of the fish industry lags behind 
in this respect . 

Sir, 1 think I slicmld not take mu"^ liim* of the House ov(‘r a subj(*et 
W’hicli is w'<'ll-known to all In*? ourable im^mbeis of this House. W ith 
thes(* few words. Sir. I apfieal to the House to accr'pt m,\ lesolution, 

Mr. PRESIDENT: Kesolution uiovcmI : that this ('ouncil is of 
o]»inioii that the (lovernnient of Hengal be reipn-sfed to encourage and 
help the fish(*ry industry in all its a*'pect.s in Hengal ajid also to give 
effect to the recommendations of the fis!ier\ exjiert as emlmdied in his 
*rej)ort puhlislied on the IkMh Septemher, 19d8, as far an jiractieahle. 


Mr. KRISHNA CHANDRA ROY GHOWDHURY: Mr PreHident, 
Sir, it was some years back undei^ the regime of Sir Andrew Fraser, 
that a Fisheries Department was ereated under the (jovernment of 
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Bengal, and Sir K. C. Gupta was appointed the Commissioner of 
Fisheries. Tie went into the question both of estuarine as 
well as marine fishery and submitted a report on the prospect 
of the development of the fishery industry in Bengal, particularly 
in the Chilka Lake and in the Bay of Bengal where fish was 
available in abundance. lie was later succeeded by Mr. Ahmed, 
a Statutory civilian, and during his time a trawler was jmrchased 
by the Government of Bengal known as the Golden Grmni. 
Those Pluropean members of this House who know this might 
also have la-ard of th(‘ work of this Golden Grown. The (xolden (Gown 
used to trawl in the Bay of Bengal and used to bring fish from the 
Bay of B«‘ngal to the port of Cahaitta. Some of the best specimens 
of hiha and hheilci fish and other fishes were brought here and the 
officers of th(‘ (itdden Croirn tried to locate certain fish banks, like the 
Dogger Banks of the North Sea, in the Bay of Bengal. These reports 
I refer to are available in the Government office. Afterwards, 
Mr. Sonthwell w’as brought from Lancashire, wdio was doing very useful 
scientific investigation work on fislieries in England. This gentleman 
was brought lu'n* and plactul in (diarge of the work. He w^ent. very 
deeply into the (piestion of the economic importance of tlie htlsa fish. 
In fact, he spent several w'e(‘ks catcdiing luho fish, studying tlu' biology 
of hil.uf fish, and so on. lie also studied tin* (piestion of carj) fish, 
what W'e call rni, hotlo, etc. Tlie ])eople of Bengal up to that time 
were under the imj)i‘(‘ssion that <‘ar]) fish cannot be cultunul in a tank, 
that is to say, tlu'V tluMiglit that witlu)ut a flow of water car]) fish 
and hihii fish cannot sy>awn. Mr. Southwidl dispro\(‘d that theory. 
1 had oe^aision to visit a couple of tanks that he utilized in Midnapore 
near (iarbeta, and he proved actually that in two tanks whiut* tliere is 
a (diannel between tliem and the water passes from one tank to another 
and henc(‘ they <*ould spawn. Development of fish industry is 
most important in Ihmgal and 1 want to lay sj)erial emphasis 
on fh(‘ (]uestion of the /uAvo fish as an industry. I have had 
some oct*asion to study the (|uestion of salting and curing A/Lv/ fish 
f )i‘ (‘\])ort. The »*oast line from (Chittagong to Midna])ore is a long 
one and is suitable for a good many fishing bases. Htha fish can be 
had in enormous quantities in the mouth of the Sunderban rivers. 
The> come from the Bay of Bengal through the estuaries to spawn in 
rivers, and they go back in certain seasons. The fries and young 
fingerlitigs travel as far as Benares and upward. In one or two places 
at the mouth of the Ganges and other rivers, such as Matwal river and 
Possor river, there are millions and millions of this fish which come 
up in shoals. They are almost of the same si)ecies as the herring fish 
of Europe. On one occasion I went in a motor boat to one of these 
Sunderban places and saw with mV' own eyes that the shoals of hiha 
fish came and the area covered by them w^as about 1,000 feet in breadth 
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anel 20 feet or more in depth. The fishermen were unable to have this 
^})oal and in faet they do not often try to cateh them because they 
cannot bring them fresh. They catch only a p 'lion and salt them. 
Therefore, I request the Government to look iiPo the question of trans- 
port of Inhn and other fish from the mouth of the Ray and supply the 
fish^^iuen with modern nets and gears. The iinplenients and mds they 
use are anti(|uat(‘d. These fisheniK'n shnuld be given proper facilities 
till- transport, and 1 suggt'si that trans|)()rt should he undertaken in 
(lOTcvnimMit motor bctats. It is not c»nl\ the question of transport, but 
iee •should h(‘ sent in niotoi boats foi the refrigerat ion of tins fish. 

Fish i.s a very, very im])ortani artnh* ot too«i in Hcmgal. d'here is a 
.saying that fi.sii and riec ait* our lite-hlood. rnfortunatelv and most 
strange]', though wv have* tin* b»*st kinds ot (‘dible fish of huge 

(juantilie' in the Ra.\ of Rengal and in the estuaries, wo do not find 
enough fish to eat in (^ibniita, and mulassil towns. In Fngland, 
where the standard of living is so high, a largt* number of poor people 
w'ho eani»ot afford to buy nH*at live only on eheap fish. Th(‘ Rritish 
drafters catch them, particularly lierrings in .ibundance in the North 
Sea and (Corresponding to tiie herring fish theft', wo have super- 
abundance of Jnl.uj fish in Lower Rengal. fisli st'lls in (halcutta 

and in the mufassil at (i or S annas a st*t‘r, and if this rate can be (‘asily 
brought dow n to 2 annas to 4 annas ]>er set‘r by G(tv(‘rnm(‘nt t'nterprise, 

I iliink it will bt‘ a blessing to tin* p(*(»plc of (’alcutta and otln*!' tow'ns. 
Salted and curt*d lulsd has big markets outsiih* India. 

Sir. there is anotln*r asjicct (d this (jut*stion (d sea and 
estuarine fisln*ries. I travelled in trawlers in the North S(*n. 

1 talk(*d \n the fishermen of (irimsbv and Hull there on the 
truw’ler, and 1 heard tliat the.se fishermen were the nucleUB 

of the Rritisli Navy. Sir, tln‘se Rritish fisheinn'ii are the 

.sources of recruits for tin* mereantib* and naval scrvie(*. 1 tliink. Sir, 
by develo]>ing with State hel]) the nniine fisheries off tin* enasls of 
(liittagong, Noakhali, Rarisal and Midnapore, we can do a gronl (h‘al 
to lay the foundation of our Navy. The Nulias in ibiii arc ])ersonH who 
never care for the frow'ns of tin* s»‘a. We in Rengal ar(‘ afraid of the 
.seji, because we have no experience of the sea. It is an admitted fact 
that the defence of India requires a nafi(uial Navy and Rengalee 
fishermen should be trained for tin* Rengal Navy. 11 you encourage 
the (sea-fisli indu.sfrv and if you give the fishermen fraiiiing in marine, 
they wdll form the nucleus of our own Navy. .Iapane.s(* fishermen w'ere 
the foundation of the Japanese Navy. It is a very s^^riou.s (juestion. 
The Rengalee fishermen should be trained to go out into the open sea 
for deep sea-fishing and seek adventures in the sea, and the result will 
be that in the next generation thev will he tlie defenders of our shores 
against foreign invasion by the sea. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08SAIN: Mr. Piesi. 
(leiil. Sir, iii to support the resolution moved by my friend 

Mr. Nur Ahmed, [ have only one or two remarks to make. Sir, we 
know tliat there was a Fishery Jlepartment exist in^^ in this j)rovince, 
and it e.visted for nearly lo or 2(1 years, but that as a result of tbe 
ftetrenehmeiit Committee’s recommendation, this Fisliery I)e])artment 
was al)olishe<l — evidently because the work it did was not appreciated 
by aiiybmly. As a matter ol tact, it is found that although a Fislier\ 
Depait merit existed for nearly lo to 20 years, no le‘^islati()n was jiassed 
even to protect tin* fish fi\ of Hen^*al or to enforce observance of a clo^e 
season for fish. I think it is a scandal that a Fishery Dejrartment 
existeii in this prdvinc'e for lo years and yet no stej) was taken by 
leo'isiation to jir-otect the fry or the fish with e^gs. Sir, 1 think that 
in jnirsiiance of this resolution the ver\ first tliirif.;' that tioverriment 
should d(» is to enact some lej»‘i.slation in ordtu' to jirotect the fry and 
also to miforci* (drservance of the clost* season. That should be the 
V'MV first ste]) for pivinj^^ encoiir-aj^nonent to tlie growth of the fishery 
industr-v in this pr-ovince. The next tiling* is that the d(*])artment 
should try to increast^ the fish-sujiplN oi Hen^'al and make known 
to the ])(‘o])Ie by what methods th<‘y were actually ineieasin^ fish- 
suppl\. Tin* (‘xist(‘nc(* <d tin* departnn*nt should lx* f(‘]t by the peojrle 
at lai’ge and its labour's appreciated, d’he Fishei'> l)t*partment should 
not merely remain as a dejiartment in tin* See?'(‘tariat . Peo])l(' should 
know the r(*sults of its e.\]K'rinn*nts and of its labouiv. Wt* are very 
plad that (lovernment has ali’(‘ad,\ taken u]) this (juestion and has 
pr'ovided a sum (d‘ Hs. ,S2,(M)() in the bud^(*l, but at the same time wa* 
ho])< that the Minister in ehai'‘>'t* will see that some real oood ac'crut's 
out ot the working' of this de])artment, and that lej^islation to ]>roiect 
the fr\ and for' the obst*rvance of tin* close season is enacted at a vei'\ 
early date. With these words, | support the resolution. 

The Hon’ble Mr. TAMiZUDDIN KHAN: Sir, 1 do not think there 
is an,N difference of opinion in this House so far as the object of the 
resolution is (*oncerned, and 1 have no ln*silation whatsoever in 
a'*ceptinp it. Tin* fishery problems of Ilen^al are of special si^ni- 
fit'ance in tliat tin* natural resoiu'ces of the pi'oviin*e for a fishery 
irnluslr\ are uni([Ue amonj^ all the provinces of India. One-third of 
her extent at any rate in laiwer Hen^^al is comprised of water areas 
and with her natural resources of both marine and inland water t*he 
can nor only meet her own demands for fresh fish in full, but can also 
export a lar^e i|uantity to other provinces. In this province more 
than 80 per cent, ot tin* ])opulation are fish-eaters and fish is the staple 
food alon^ with rice. Fishing sliould. therefore, be an industry next 
only to agriculture in this province, (jovernrnent have legally the 
rigln of fishery in all the navigable rivers, but in the absence of a 
Fishery Department in this province the fishery rights of most of the 
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iiv»' - and other navigable waters have been leased out to iniddleinen 
nil i. nominal salami and rent, whereas the lease-holders themselves 
re<»!isi‘ high eharges from the fishermen. All the fisheries in the 
Siii.oerbans south of Hodge's line are yet the pnr, .oty of the (lovern- 
jiiei'i. and it is desirable that (iovernment should resume the fishery 
right'- ol all rivers and reorganise them (Ui etticient lines wliieh will 
lesnh in an increase in (iovernment revenues, ndiel to tin* fisjirrmen 
Irnm th*'- high charges tljat tliey now ])a\ to middlemen ami will tilso 
facilitate im])roved lines of fishing. This will also yichl a rcdm tiou 
Of the ])rice of fish on ac(‘ount of tln‘ n'dindioii of <'hargt‘s th‘»t tin* 
fisheimeii have flow tr» pay 

The (iovernment of Jh'iigal established a Department of Fisheries 
on the basis of tin* ri‘poi( of Sir K. (i. (inpta who was placed on special 
dtity by (jovernment in llfiMi to make an ein|uirN into the fisheries of 
Bengal and its fish-supidy. On the r(‘comnn‘ndation of tin* Jh*ngal 
ltctienchnn*nt Fommitti*!*, tin* Fishery l)i‘part nn‘nt in Bt'iigal w'as 
alndished in 19*Jd. not because a Depaitmi'iit of Fis}n*ri(*s in Bengal 
wu-' not wanted, but b(‘causc it was not being elfi«*ientl\ run, then* 
bein^ no fi'-herie- expert at the head oj the department ami the 
jirovince having no fifiaiicial n*sonrces to run it on ellicient lines. 
Financial stringeiics can no longer he advanced as a ground for md 
having a de]iartnient of fishciies m the province, and tlieie i- now a 
prisi>t(‘nt public demand for such a d(*part ni(*nt . 

Sim‘e the abcdition of the de]>artim*nt in (iovernment have 

been considering the (juestion (d its revival from time to tiim*. and 
in IddT it was d(*ci(h*d to brin^ a fisherv expert to investigati* tlie 
existing cmidition «>f the fisla-rii's in the province and to suggest a 
suitable scheme for tin* revival of the defunct Fis}n*r\ l)e]»art ment . 
Dr M B. Xaidu. an Assistant Directoi of fisheries, Madras, was 
aocnidingl> a])])ointed toi one vear to carrv <»n tin* above investigation. 

Dr. Xaidu conducted an einjuiry and subniittefl a leporl in whnh 
lie fully described the pieseiit i osition in reganl to fisheries in tin* 
jirovinci* ami made varioU'- n*r-omim‘ndat ions, making (»ut a strong cast* 
foi the establishment of a Department of Fisheries in the provinct*. 
He has submitted a skeleton scfjenie at a capital expemliture (d‘ 
Bs. 2^ lakhs and an annual recurring expenditun* of Hs. 1 lakh 
nearly. This is a rough estimate and ma\ for the present purposes 
be taken as an indii'ation as to what this department is likelv to cost 
when fully developed. Dr. Xaidu has given merely outlines of tlie 
schemes proposed by him. and it is ne<essar\ to w’ork out the d<*tails 
before they can be j>ut into ojieration for whicli it is neces.sarv first to 
appoint a Director of Fisheries with a nucleus staff. It is accordingly 
proposed to start the Fi.sheries Department with a Directoi ami a small 
staff under him with necessary equipment. So it will be seen that 
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Goveriiinent haw already decided to cHtablish a Fishery Depart- 
ment and as my friend Mr. Nur Ahmed has already pointed out, a 
sum of Rs. 82,000 has been provided in the present year’s budget for 
the establishment of such a department. Sir, when that department 
is established, we shall take into consideration the various sug- 
gestions that have been given on the floor of the House. Unless there 
is a fishery expert and unless there is a department, we cannot 
work out schemes in detail and cannot give effect to them. , In fact, 
the suggestions that have been given on the floor of the House to-day 
liave already been given by Dr. Naidu and if any new suggestion 
comes to us that will be (juite welcome t(» Government. 

Then Sir. the ({Uestion that has been raised by Khan Bahadur 
Muazzamuddin Hosain is very im])ortant. If some protection is not 
given to the fry and also if a <‘l(»se season is not observed, I think 
there is very great danger of our fish resources dwindling gradually, 
and ultimately Bengal will ]>e faced with a serious situation so far as 
its fish industry is concerned. There are various other considerations 
which have to be taken into account and as soon as the department is 
established, we shall take up the question raised by my friend Khan 
Bahadur Muazzamuddin Hosain as well as various other constructive 
schemes, as fai as practicable. With these W{)rds, 1 accept the re>f»lii- 
tion. 

Mr. PRESIDENT: The question before the House is the resolution 
of Mr. Nur Ahmed: that this Council is of opinion that the Govern- 
nuuit of Bengal be requested to encourage and help the fishery industry 
in all its aspects in Bengal and also to give effect to the rec'ommenda- 
tions ol the fishery expert as embodied in his report published on the 
12th September, 11138, as far as possible. 

(The residution was agreed to.) 

Mr. HUMAYUN KABiR: Sir, 1 beg to move that: this Council 
is of opinion that Government .sliould immediately issue orders suspend- 
ing, for this year, the project of demarcating plots of land for the 
cultivation of jute. 

Sir, 1 think that this resolution requires at the very outset .some 
clarification as to what I mean by the “project of demarcating the plots 
of land for the cultivation of jute.” A great deal of criticism has been 
made Imth on the floor of the House and outside with regard to the 
jute regulation Ncheme of the Government and the Government them- 
selves have admitted that the scheme, as it has been formulated this 
year, is full of grave defects. I do not want to go into the details 
about all these defects and criticisms at this stage, and I shall not refer 
to them any more than is necessary for the purpose of this resolution 
which is before the House to-day. 1 take my start from the admission 
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of the (lovernmeiit that their scheme was full ot jrrave defects. Now’, 
of these defects, three or four are such as to affect the ’aterests of the 
peasantry most directly and in the most injurious p) inner. Of these, 
perhaps tlie first is the project of demarcatinjr jil* > of lainl heforehami, 
in fact before the season lias been iletermiiuil. Nov\ . the Hon'ble 
Minister and most of the memliers of this Hoii^e wlio have an\thin#^ 
to <lo with the jute-fjprowinfr districts know’ that even the ajrriciilturists 
cannot say beforehand what t\pe (d land can be cultivaled at wliicli 
time, before the rains have s<‘t in. It there are earl\ rains, jute (‘an 
be cultivated in certain tspcs <d lands; and it the rains set in at •' later 
jieriod certain other ty])(‘s of land have to ]»e select(*d. but in the Oov- 
ernment scheme, it was decided to define betondiand certain ar(‘as and 
deiparcate some plots as the onl> p!<»ts on which tin* cultivation of jute 
could take ])l.ice. This was one <d’ the p-ravest defects ot the Oovern- 
rnent scheme. 

Another e<|uallN ^’■ravc delect was with regard to the errors in survey 
and still another jrravt' tailing’ <d tin* t lovernnient .scheme was the 
failure t(‘ <.^■ive effect to the dute Ueirulution Amendment Act which was 
passed last >ear b\ this House on the (*.\])licit assurance of the (lovern- 
ment that it would be p’iven effect to that very >ear. As \ou may 
perhaps remember. Sir, it was the assurance of (lovtonmenl that they 
w’ould jjive effect to the ])rovisions of this amendin'^’ Act this uuir that 
persuaded the House to pass it .so raj)idl\. That Ac*, it I nummibcu* 
aripht. Sir, received the assent of His Excellence the (loeermir some 
time in September, probable the I4th of Sejitem l)(‘r. MMl). It I 
remember arij^-ht a»ain, Sir, in spite of this early assent, th(‘ exensi* was 
hrou^-ht forward by the Ministers that there evas no suftici(‘nt lime to 
•.five effect to the provisions of this Amendinf^" Act. It that Act had 
been ajiplied, mane ot the difficulties of the cultivators in the jute- 
<^rowiii^^ areas could have been overcome. In the original .scheme, 
there evas no provision in respect of tho.se lands on which any crop 
other than jute is not c.ultivabh* and the Amending;’ Act sou^^:hl to 
rectify this. There are certain other '^ifliculties with re^mrd to these 
matters which also the Amendi *;,. Act soufjht to remedy, and yet it was 
not applied. 

I would here like to point out that very lar^,^ely as a result of our 
criticism and also as a result of the afrilation which has been »jfoin^ on 
both inside and outside the Tie#?islature, some of the detects in this 
regulation .scheme have b(^n remedied. The particular point with 
which I am concerned in thi*^ resolution has been only partia)l\ met by 
the (jovernment by issuing orders tiiat cultivators can sow jute in any 
plot they like, provided they keep within the area which has been 
allotted to them under the regulation .scheme, provided they did not 
exceed the limits imposed by their^ licence and provided further that 
they informed the authorities within three day*' of such cultivation in 
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a different plot. These orders. Sir, have to a lar^e extent remedied 
one of the gravest defects in the jute regulation scheme and to that 
extent we are thankful to the Government for havinjj: accepted the very 
strong demand which w'as voiced from the different sections of the 
House and the different sections of the people of the country. 

But, Sir, there are still certain other defects in connection with this 
re^^ulation .scheme which deserve correction, and T think Government 
will he wise in the interests of the jute cultivators as well as in the 
interests of the province as a whole and perhaps of the Government 
itself tf) make these further corrections. One of these is the question 
with re^fard to the ri^^'ht of cultivation of those who hold lands of other 
people on harffd. As the scheme now stands, these }>eoj)le have no 
rij?ht whatsoever to cultivate jute, and it is prohahle that there may 
be very grave disturbances in the rural areas of Bengal if the harfjadars 
are not allowed to sow any land. We have always stated 

The Hon’ble Mr. TAMIZUDDIN KHAN: On a point of order, Sir. 
How these things arise ^ The resolution before the House raises 
objection tci the demarcation of ])lots, but the rights of harfiadar.^ and 
other things, I submit, do not arise. 

Mr. HUMAYUN KABIR: Sir, I shall show in a moment that they 
are inter-connected with the question of the rights of the hartfadars 
and of demarcating plots. If in certain areas, ])lots which were 
Jiabitually given to the harf/adars to cultivate jute, were entered for 
the cultivation of jute by har/jadars as was done in the past, then these 
difficulties W’ould not have arisen. Fndei’ the order.'^ issued by the 
Government, these plots were demarcated in the name of the owners 
and not in the name of the persons who have been actually tilling them 
for a long time. Kecently, the Government have been following a 
strange policy ot not allowing criticism of the jute regulation scheme, 
and though iiovernment themselves have admitted on more occasions 
than one that tiiere are defects in the scheme, tliey would not allow’ 
others to criticise the scheme. As I said a moment ago, some of the 
defects have been remedied and for this w^e are grateful to Government. 
These defects. Sir, w’ere corrected as a result of public criticism. It is 
a strange procedure that the Government has adopted that though they 
are in the wrong, yet they will not allow others to point out where the 
mistakes are. so that they may be rectified. Some defects have been 
corrected after persistent criticism from the public. Therefore, I think. 
Sir, that the point of order which was raised by the Hon’ble Minister 
is not really w’ell taken, for the question of demarcation of plots is 
connected with the question of tlr? right of the hargadam. I would 
urge upon the Government, and they have already partially met the 
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public criticism by issuing orders that the plots can be changed. 1 
want them to go a little further and say that so lonp as the cultivators 
keep within the areas which are allotted to tbrni in the licence, the 
question of demarcating iiee<l not arise at all. If they can now mak(l 
provision for the haryadur and also exem])t the small cultivators from 
the operation of the scheme, some of the gravest defects of the jute 
regulation scheme will be remedied and that is the main rason why I 
have tabled this resolution, (iovernmeiit have partly met our objection, 
and I hope they will meet the remaining portions of our objection. 

Mfi PRESIDENT: Resolution moved; that this t'ouncil is of 
opinion that (iovernmeiit should immediately issue orders sus|)ending, 
for this year, the project of demarcating plots of land for the cultivation 
of jute. 

The Hofl’ble Mr. TAMIZUDDIN KHAN: Mr. President, Sir, my 
honourable friend Mr. Hiimayun Kabir has moved this resolution in a 
lialf-hearted manner. He admits that (lovernmeui has already met the 
ijiuin objections that were raised by various people in the country and 
therefore the difficulties that were tliere have been greatly removed. 
Therefore I do not think, Sir, that a resolution like this is at all ne(;es> 
sary at this stage. In this resolution he takes objection only to the 
demarcation of jdots and asks why should plots be demarcated P The 
object was obvious. This is a new experiment of great magnitude. 
Our cultivators were never accustomed to any restrictions in the matter 
of growling crops. IVevious to this they had absolute freedom in 
.sowdng any crop they liked. For the first time in Rcngal it is being 
enforced that they (;an sow' jute on a particular area of land and on no 
more. This is from one point of view a curtailment of their rights, but 
this curtailment is in their own interest and for the interest of the 
province as a whole. Now, it this regulation is to be enforced, unless 
the lands were demarcated, there was every danger of the cultivators 
aviuding r)r evading the direction of the law. If the lands on whiidi 
they are permitted to sow' jute are demarcated, then they can hardly 
overstep the limits of that particular plot. This will facilitate tho 
enforcement of regulation to a very great extent. J think, Sir, 
this is a point which can easily be seen. My friend has said 
that (iovernment has admitted that the scheme has grave defects. 
But, Sir, Government has never admitted that the scheme as a 
whole has any defects. The only defects that have been pointed 
out hitherto by my friend Mr. Humayun Kabir and others like 
him are that the record of jute lands which was made by Govern- 
ment was not quite correct and that there were mistakes of various 
kinds in the record. That, Sir, however, is not a defect of the scheme, 
that shows on the contrary that something was wrong in a partial way 
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in the execution of the scheme. I have pointeil out on various occasions 
that in a gigantic operation like this there cxiuld not but be a certain 
jpiercentage of mistakes. It was in this House tliat the Jute Regula- 
tion Aniendirient Bill was first passed. When that Act is enforced, 
then the mistakes that are in the record will be fully rectified. My 
friend has already pointed out that (lovernment have taken steps in 
advance and most of the mistakes are going to be rectified or have 
already been rectified. Very elaborate instructions have been issued 
for rectification of mistakes. The direction that has given rise to 
Mr. Humayun Kabir’s resolution was, 1 think, misunderstood. It was 
never decided or directed by (lovernment that the cultivator should be 
prevented from rotating his land; (iovernmeiit never said that he 
was absolutely debarred from sowing jute on some other land in lieu 
of the land for which he had got a licence, if circumstances demanded 
such alteration. The only stringency in the rule was that the cultivator 
had to apply for rotation within a certain time. This created a good 
deal of hardship, because the cultivators, illiterate as they are, (iould 
not generally come to know of these directions in time and if those 
directions were not altered, many cultivators would have found it dilii- 
cult to alter their plots. This time-limit has now been altogether 
abolished and the cultivator will be entitled at any time to alter his 
plot, but it would be at his ow'n risk; it would be to the interest of the 
cultivators themselves to apply in time, because if they applied very 
late, it might be difficult to get the alteration effected within a short 
time, and by the time orders are obtained the sowing season may be 
already too far advanced. Therefore, the cultivators should be well 
advised to take early steps for the alteration of their plots if they con- 
sider it necessary. 1 do not think, Sir, 1 have very much more to say, 
but I do not think tliat my friend Mr. Kabir’s reference to bartfudurs 
has any connection with this re.solution. His objection is that a jute 
land wdiich was held by a hartjaiJar in 11140 should have been recorded 
in the name of the harf/adar him.self. linder the present Rengai 
Tenancy Act that could not be done because under this Act the hartfadur 
has no right whatsover in the land he tills. The owner of the lami can 
take away the land at any time he likes from him. Therefore, the 
hatgad^r wdio held a certain land in harga in 1040 may not get that 
land under harga from his landlord in 1041. So, if that land were 
recorded in the name of the hargadar, not only would that have been 
unjust to the owner of the land, but it w’ould also lead to a great deal 
of confusion. If my friend has any objection on that score, it would 
be for him to induce the country as a whole to give proprietory rights 
to the hargadurs, and I think my friend will find that to be a difficult 
task. I therefore think that the question of demarcation has no con- 
section wdth the rights cd' hargt^hir.s. The hargadar has no right 
under the present law and the land could not be recorded in the name 
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of the hnrgad^r^ and if these Jamis are <leina rented this can have no 
earthly connection witJi the han/adars. So I think this res(dution ha^ 
no force under present circumstances. With these wmds, I oppose this 
resolution unless my friend withdraws it. 

Mr. HUMAYUN KABIR: Sir, in movin^^: my resolution I did not 
discuss the subject raised by the Hon’ble Minisler in such details, as I 
thought it did not come dire(dl> within the purview of my re, solution, 
and f W(»uld not liave have mentioned it now had it not been referred 
to by the Hon’ble Minister. 

The schemes pre])are(l bv the ( lovernmeiit , as staled by the Hon’ble 
Minister here and elsewhere, hav<‘ many defects. For example, there 
is no ])rovision with regard to the minimum price «)f jute, there is no 
adequate pi'ovision for market iiig tacilitie.s, there is no arrangement for 
storage of jute, etc. Thus, in man.N respects the .scdnune which h..s l»een 
pla(‘etl before the country is defective. I need not go into details and, 
as a matter ot fact, in moving my resolution, I wanted to be more rele- 
vant to the restdution than the llon’ble Minister has proved. 

With regard to the ])oint rai.sed b\ tin* Hon’lde Minister regarding 
the right to rotate crops, the latter jiart of his s]>eec]i is contradictory to 
the earlier part. He started b\ saving that control without demarcation 
would not be possible and >et almost immediately after, he fournl it 
possible to say that rotation has md been pndiibit(*d and (*ven though 
a particular plot is demarcated, still the cultivator could now apply ff>r 
a change or could sow jute in an> other land. In that case, Sir, the 
whole question of demarcation immediatelv falls to the ground, and 
that is the precise point over which we liave been agitating. We find 
also. Sir, that even the llon'ble Minister him.self has felt it iiecessary 
tr) say that alteration of the orders was necessary: if the earlier order 
allow’ed rotation, w’h> were the latter orders /lecessarv '' Hecause under 
the earlier provisiciiis, even though the land may he altered and the 
crop rotated, it could he done (^niy within a certain time ami this timt*- 
limit was fixed long before the jute-sowdng sea.son. 

Tien, Sir, it has been said that rotation could now be taken up after 
the proper season .sets in. ft may be rememl)ered, Sir, that the 
resolutipii was sent at a time when the change had not taken place, and 
I have no doubt that it was ])artly the agitation and pressure inside and 
outside this House which persuaded (lovernment to make this altera^ 
tioii. Sir, this is a point which the Hoii’ble Minister did not make clear 
in his speech. 

Then, Sir, with regard to the question of har(/ad//rs, T do not think 
the Hon’hle Minister has made the^position quite clear. So far as the 
hargadar is concerned, we think he should get rights in lauds. At 
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the time when the Bengal Tenancy Bill was discussed in this House, 
we did move that the under-tenant or hnrgadm who has been cultivat- 
ing’ the land should be given rights in the land, and we shall alw^ays try 
to do so. But the Hon’ble Minister has not made this point quite cl<5ar. 
Even if the hargacUir has no rights 

Mr. PRESIDENT: You already spoke about it in your main speech, 
and so you need not refer to it again. 

Mr. HUMAYUN KABIR: Sir, there is one point which I did not 
make in my main speech. The Hon’ble Minister has said that the 
hargadar has no rights in the land and. therefore, the land could not be 
recorded in his name. But where the hargadar was actually tilling the 
land, he might be given the right which would be one-third in relation 
to the land which he was cultivating. 

Mr. PRESIDENT. The Hon’hle Minister has pointed out that there 
is no guarantee under the provisions of the Bengal Tenancy Act, as it 
stands at present, that in the coming year the hargadar will get the self- 
same plot of land in harga or any plot of land at all. 

Mr. HUMAYUN KABIR. Sir, if the hargadar is given a general 
right over a certain area without specifying any particular plot, the 
likelihood is that he would be able to persuade some owmer to give him 
a particular plot of land to till. In the case of the owners also, there 
are fairly severe restrictions of the area of their land and so the 
hargad^ir would be able to .secure .some land. That is iny point, and 
if some such provision is made, one of the })urposes of my re.solution 
would be partially met. If the Government had met it fully, T would 
have no objection to withdraw my n»otion, but sinc4? the Government 
are not prepared to meet it fully but are only prepared to meet it half- 
way, I do not think I can withdraw' my resolution. 

Mr. PRESIDENT: The question before the House is the resolution 
of Mr. Humayun Kabir: that this Council is of opinion that Govern- 
ment should immediately issue orders suspending, for this year, the 
project of demarcating plots of land for the cultivation of jute. 

(The resolution w'as negatived.) 

Khan Bahadur BAIYED MUAZZAMUDDIN H08AIN: Sir, I beg 
to move that: this Council is of opinion that in order to encourage the 
industries of the province the Government of Bengal should purchase 
all articles of furniture, stationery, uniforms and other articles required 
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for Goverimient offices and iiisiituiioiis or for Governnieni purposes 
in any depariinent of Government from locally manufactured articles 
of Bengal, if available. 

Sir, in moving this resolution I have to invite iUe attention of the 
House to the very ])recarioiis economic condition of the people of 
Bengal. Sir, we know that 77 per cent, of the population of Bengal 
have to depend on agriculture and the pressure of the population on 
land has become so great now that it cannot afford to keep all the people 
who are now unemployed engaged in the cultivation of land. There 
must be some outlet for a portion of the population so that the> might 
earn their livelihood in some other \\a\. Sir, this point was discussed 
in the Floml ( onnnission\s Report, 1 mean in the Report oi the Land 
Revenue (Vmimission, and tlie\ had found that the average* gross 
income jier head of an agriculturist ol Bengal was onl> Rs. 4d. The 
Commission had calculat(‘d and fouml one-third of this gross income as 
cost of cultivation and it this be deduidml from Rs. 44. wi* ge^ only 
,Rs. ‘JS a ml some annas as the average income of a Bengalee agricul- 
turist. If we leave aside the 1x4 ter idass of agriculturists who have 
got economil* hiddings, the condition of the average agri(‘ulturists or 
the j)oor class of agriculturists who form more than bO per i^ent. of the 
population w’ill be ver\ miserable. Their average income will l>e only 
less than even Rs. 20 and which will work out at Re. 1-8 or Re. 1-12 
per head ]>er month. Sir, Government should consider this problem. 
The Floud (Commission recommended that unle.ss .something be done for 
the relief of the agriculturists, their condition will 1 m» still more 
miserable and precarious. They had tound in view of the pressure 
of fiopulation on land that it is obviou.sly desirable to encourage 
industrial developments with the object of diverting part of the 
Iiopulation from agriculture to industr\. That is one of their 
findings, and in this connection the\ detinitel_\ said that the 
development of the factories iji rural areas and oi cottage industries 
seemed to offer the best jiossilile avenue, provided that jirivate capital 
which is notoriously shy of industrial ventures be forthcoming in 
Bengal. But the Government -lould take the initiative and this can 
be done by purchasing a certain percentage of the shares or by 
guaranteeing* dividends up to a certain limit. This recommendation, 
Sir, is in line with the recommendation in my resolution. They 
recommend that the {lOvernmiMit sliould purchase a certain percentage 
of shares of l(M*al industrial cimcerns in order to give encouragement 
to the industries of Bengal. Sir, mine is a more modest resolution. I 
only wish in this resolution that the Government should jiurchase their 
own requirements from the manufactured articles of Bengal, if avail- 
able, in preference to foreign articles. Sir, again I say this is a ver> 
modest resolution, and it is meant only to encourage industries in this 
country without which the bread priMilem of the country can never be 
solved. Sir, I hope that this is a very modest resolution with regard to 
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which there will he ii(» ditterenee of opinion in the House. I hope the 
W'hf>le House will support the resolution. 

With these few' words. Sir, I commend my resolution to the accept- 
ance of the House. 

Mfi PRESIDEHTs Resolution moved: that this (ouncil is of 
opinion that in order to encouraj^e the industries of the ])rovince the 
(Government of Henj^al should purchase all articles of furniture, 
stationery, uniforms and other articles required for (lovernnient offices 
and institutions or for (Governineni pur]»oses in any deparliiient of 
(Government fnmi locally manufactured articles of Hengal, if available. 

Mr. NUR AHMED: Sir, 1 he^ lo move ihaf in <he resedutiun just 
now' moved liy my Inmonrahle friend Khan Hahadur Sailed Muazzam- 
uddin Hossain, after the words “should pundjase,” the words “as far 
as possible” he inserted. 

Sir, as regards the principle underlying this resolution there are no 
two opinions. Sir, the develojmient of the industries of this province 
is necessary for the good of the masses. It ap])ears fnmi the latest 
report on this subject that out of the total income of Its. 80 per head, 
Rs. r>8 comes from land and Its. 22 from industry. It also appears from 
the successive census rejxuts that the number of agriculturists or those 
who live on the i)rofits from laml is increasing from one census to 
another census. In 1882 the ]»ercentage of agriculturists was only 08 , 
hut during the years, from 1882 to 1081, the i»erceutage has increased 
to 72. Denmark is an agricultural country and what do we find in 
Denmark!'' AVe find in ]>enmark that there is a decrease from 72 to 
o7 per cent., whereas in India this has increased from 08 to 72. So 
far, the necessity for encouragement of industries in all as])ects will 
he admitted by all. It is also an admitted fact that the system of local 
purchase goes to a great extent to encourage local industries, and it is 
now realised that there are some furniture and other articles which 
can he purchased locally. There are many places in Heugal which are 
famous for one thing or other. Many (Vuiimissions have strongly 
recommended the local purchase system, hut effect has not l)een given 
yet to those recommendations. There may he some difficulty in giving 
effect to this resolution in .some localities w'here the prices may he 
high, hut there are other localities where the prices may he low, and 
nothing will stand in the way of (Government purchasing articles 
locally. So, my suggestion is that the word “as far as possible” should 
he added, so that there may not he any difficulty at all. 

Mr. PRESIDENT: Amendment moved; that the words “as far as 
possible” he inserted after the wftrds “should purchase” in the third 
line of the resolution. 
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Mr. HUMAYUN KABIR; Sir, 1 bej? to oppose the aiiieiHlmeiit and 
support the original resolution for two reasons. First I' , I think that 
the amendment is altogether unnecessary and redurulant, for the reso- 
lution as it has been moved by my honourable tncnd Khan Bahadur 
Saiyed Muazzamuddiii Hosain already provides for such possibililies. 
His resolution is a very modest one and he has himselt charactiM’ised 
’it as such. 1 do not tliink there is any member in this House who 
does not want tliat there shouhl be some (iovernment encouragerneni 
to local industries and Khan Bahadur Sai>ed Mnazzammldin Hosain 
has already suggested that (iovernment sinnild ])ur«‘hasi‘ articles I. ally 
so far as available. Well, Sir. already there is “so tar as available” 
and 1 do not think an> lurther iiualitication is neeessjiry. Sir, my 
second (d)jection is that Mr. Nur Ahme<rs amendment wants to lake 
awav the litth* strength whieh the residution has and make the rtvsolutiou 
doubly (jualitied. Sir, it lake^^ away th«‘ loree eo!iiniiu‘«l in the original 
resolution. 

The resolution as it stands is, J think, good enough for this House 
and if \\e have an\ eritieisins to make against it. it is that it does md 
go tar enough. The ( lovernmmit should be eompidhul to buy ar(ielt*s 
of lo(‘al manufaetuie wherever available, and I think it is the praetiee 
of evers (iovernment in evei\ count ?\ in the woild to encourage local 
industries, and I liave no doubt that the Bengal (iovernment will be 
jirepared to do the same thing. 'Fhe r(‘.soiution only asks (iovernment 
to do that. With regard to articles not available localls, it has already 
made an e.xcejdion. Therefore, Sir, the annmdinent w redundant; in 
tact, it is a misjoinder so far as the resolution is i-oncerned, toi’ it makes 
the residulion unmeaning and jiointless. 

The Hon’hle Mr. TAMIZUDDIN KHAN: Mr. President, Sii, 1 have 
no objection to acce])i the resolution in the form in who h it is sought 
to be amended by my friend Mr. Nur Ahmed. 1 think that on amdhei 
occasion I stated the present jiolii \ of the (iovernment .so far as this 
question is concerned, and 1 ma> reiterate it on the Hoor cd' t lie House 
to-day. The jiolicy of the (iovernment is to make their purchases (d 
stores in Bengal in such a way as to en(‘ourage the development of 
industries in this country to the utmost possible extent consistent with 
economy and efficienc> . The departments of the (iovernment of 
Bengal and officers specially authori.sed in this behalf may, when the> 
are satisfied that such a measure is justifie<l, allow a limited degree of 
pi-eference in regard to articles produced or manufacturer! in Bengal, 
or alternatively, elsewhere in India, either wholly or in jrart. J may 
also state that all these officers have been authorised to exerci.se the 
power of granting the preference up to a limit of o per cent, in re.spect 
*of prices. The following are the oftfeers .so authorised: -the In.spector- 
Cfeneral of Police, the Director of Public Instruction, the Director of 
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Agriculture, the Director of Industries, the Surgeon-General with the 
Government of Bengal, the Director of Public Health, Superintending 
Engineers, Public Works and Irrigation, the Director of Land 
Records, the (.'ominissioner of Police, Calcutta, the Inspector-General 
of Prisons, Bengal, the Superintendent, Cinchona (hiltivation, the 
Superintendent, Bengal Government Press, the Engineering Superin- 
tendent, Government ]>f>ckyard, Narayanganj, the JMncipal Officer, 
Mercantile Marine, the (-onservator of Forests, the (diief Engineer, 
Public Health, the Veterinary Adviser to the Government of Bengal, 
the Superintendent, Royal Botanic Gardens, and the Principal, Bengal 
Veterinary College. 

This, Sir, is the present policy of Government. Mr. Humayun 
Kubir says that if the amendnient of Mr. Nui Ahmed is accepted, then 
the resolution will lose all its force. 1 do not think so. Sir. On the 
other hand, the amendment is very necessary. This resolution also 
compreliends the purchase of stationery articles. So far as these are 
concerned, stores required by the G<jvernment of Bengal as well as by 
other Provincial Governments are purchased through the Government 
of India’s Stationery Office in Calcutta under the control of the 
Stationery and Printing Department of that Government. The (Vntral 
Government also have a similar poli(\v, viz., to encourage the purchase 
of indigenous goods, but in their case the,\ naturally do not emphasise 
that these goods should be i)roduced in any ])articular province. They 
look at the tiling from the point of view of the whole oi India. Tliere- 
fore, so far as statiomuy goods an‘ (‘om*(*rned, wi* are at this dis- 
advantage. Tluui, again, my friend says, wherever available. Govern- 
ment should always purchase indigenous articles irrespe<‘tive of price and 
irrespective of (juality. If tliat is done, it will be unfair to the publi* ^ 
the rate-payers of Bengal in many instances. Of course, whenever any 
indigenous article is found to be of the projier standard and juice, 
Government should in ail jiossible ways encourage the juirchase of such 
an article. But sujqiosing the articles are not of the required standard, 
and the standard is very much below the required standard, and Gov- 
ernment goes out of its way to purchase such articles irrespective of 
price and quality, that means throwing unjustifiable additional burden 
on the rate-payers. Of course, that burden can be placed to a certain 
extent and for that jnirjmse the departmental heads have been given 
power to give preference up to the limit of 5 per cent. But in excess of 
that it woiibl mean an unfair burden on the rate-payers. Therefore, 
the amendment that has been moved by iny friend Mr. Nur Ahmed is 
very necessary, and I am juepared to accept the resolution with this 
amendpient. 1 maV further say that although the resolution is being 
dealt with by me, juirchases are made by the various departments of 
Government, and I have no doubt that in ail the departments the policy 
which I have already stated is being followed. But I think it will be 
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for the Government as a whole to see how far thii policy is being 
actnalljr followed. I can assure the House that I shall take up this 
matter with mj’’ colleagues and see that the policy of encouraging 
indi^ehous industries are given efPect to in the fullest possible extent 
by the Government. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 
although personally I am not entirely in agreement with the amend-' 
ment which has been moved by my friend Mr. Niir Ahmed, I had to 
yield to the collective wisdom of our Party, and I cannot but accept 
the amendment. I liave, however, one or two observations to make in 
this connection. The Hon’ble Minister has said tjiat Ao far as articles 
of stationerv are concerned, Government have no option hut to purchase 
them through the (ioverninciit of India, ftut T wouW like to know 
whether it is not possible for the Provincial Government tt) make a 
representation to the GoverniiHuit of‘ India to allow th» Provincial 
Government to purchase indigenous articles manvfactUred in Bengal or 
whether they cannot request the (loveminent of India to pundiase articles 
re(iiiired for the (joverriineiH of Bengal from the manufactured articles 
of Bengal. If that is possible, 1 would recpiest the Hon’ble Mnister to 
make such a representation to the (fovernment of India. Tin's resolu- 
tion, Sir, does not go any further if it is qualitied by the words ‘^as far 
as possible.” But at the end the Hoii’ble Minister has been pleased 
say that he will see tliat more encouragement is given and that he will 
influence his colleagues to see that in all deimrtimmts more encourage- 
ment is given by purchasing locally manufactured articles. Sir, in thin 
connection 1 would request the Jlon’bie Minister to consider if he cannot 
issue an order for keeping an account of the articles purchased locally, 
Oil mean an account of locally-manufactured articles and other articles 
purchased annually, so that from that return we can see how far the 
wishes of Government are being carried out in actual practice; other- 
wise, Sir, it would remain merely a pious wish and things will go on 
as they are going now. So I think I may ask if the Hon’ble Minister 
cannot is.sue an order by which all the departments may be required tf> 
submit annual returns showning the articles of local manufacture apd 
of articles purchased from abroad. If this is done, it will help* us 
to elicit information by Questions from time to time and find^ out if 
real encouragement is being given to our industries by the Governmenf 
by purchasing their own requirements from locally manufactured 
articles. With these words, Sir, I would, ask. the leave of the House t(^ 
. withdraw my original resolution, and 1 command the amended resolu- 
tion for the acceptance of the House. 

Khan Bahadur ATAUR RAHMAN: May I with your permiflision 
speak on Ihis resolution Ihaugh I am rather out of timeJ^^r 

40 . 
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Mr* PRESII^ENTj After the reply by the mover, it is not the 
practice nor is there any provision to allow any other member to speak 
on this resolution. 

The question before the Hou.*ie is the resolution of Khan Bahadur 
SaiyeA Mtjazzamuddin Hosain : that this Council is of opinion that in 
order to encourage the industries of the province, the Government .of 
Bengal should purchase all articles of furniture, stationery, uniforms 
and other anicles required for Government officers and institutions or 
for Government purposes in any department of Government from, locally 
manufactured articles ^f Bengal, if available. 

Since which tlie following^ amendment lias been moved by Mr. Nur 
Ahmed: that th^ words far as possible’' be inserted after the words 
“should purchase^’ in the third line of the resolution. 

The question before the House is: that the amendment be made. 

(The amendment was agreed to.) 

t V 

Mr. PRESJDEMT: The question before the House is : that this 
Council is of opinion that in order to encourage the industries of the 
province the Government of Bengal should purchase, as far as possible, 
all articles of furniture, stationery, uniforms and other articles required 
by Government offices and institutions or for Government purposes in 
any department of Government from locally manufactured articles of 
Bengal, if available. 

(The amended resolution was agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move that: this 
Council is of opinion that the Government should appoint a committee 
consisting of experts and six mepibers of the Legislature to investigate 
into the effect of embankments and other obstructions to the water- 
ways and drainage in the province. 

In moving this resolution, I beg to^say that it ia. well known to all 
that flood ha$. become praplically an^annual visitation to some part or 
parts tof A tlie province almost every year, and this flood and the water- 
logging of/th» province^ Jaas practically ruined the climate and the 
produotivunesi of the province, so much so that though Bengal was 
suppoiied to be the granary, yet in the neport of the Director of Agri- 
culture this yeii^; itfiippears that she has produced rice to such an extent 
which will not be quite enough for six months’ consumption of the 
people. The neport says that it has only 4 million tons of rice this 
year, although for 50 inillion t>f population according to the census 
of 1931 we require ohoiv^ 10 millions tons. As to the climate, malaria 
practically 1o be seen in everj* part of the province, though this was 
not known before these obstructionj» t-o the lyaterways came in, which 
is a historicjjil fact, and it is already in inaiiy of the Government reports" 
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snd the opinion of many experts of the Health Department of the Gov- 
ernment. So I am not suggesting anything of my own ideas^ Let ns 
take the case of the railways, for instance, the Sara-Sirajganj llailway. 
If anjf one travels in that railway, he will find the lefthai^ side of the 
railway is about 3 feet higher than that of the right-hand side. Tj^tis 
Bort o| obstruction is causing serious deterioration to the waterways 
and drainage in the province. It is very urgent that Government 
should take steps to find out the root cause of the deterioj^tion of the 
climate and productivity, and in spite of opposition from vested 
interests, they should remove these obstruction^ as early a.**' possible 
otherwise the country, or at least some parts of Hengal, will be de.serted 
or will be of no use for human* habitation. .With these few words. 
Sir, I move my resolution for the acceptance of the House. 

Mfe PRESIDENTS Kesolution moved : that?* tliis ('numdl is of opinion 
that the Government should appoint a committee consisting (f ex])ert8 
and six members of the Legislature to investigate into t^e effect of 
emhankiiients and other obstructions to the waterways and drainage 
in the province. 

Mr, NUR AHMED: Sir, 1 beg to su])port this motion. It is found 
tliiit every year there ia a flotHl in Hengal which is generally beliiwed 
to be due to some defects of embankments or to obstruction of ditiinage 
or otherwise. The expert opinion of Mr. Hentley, who held a very 
high post in the Hengal (jovernment and who w^as a real well-wisher 
of the people of Hengal, is that the fd)struction of drainage by high 
embankment and construction of railway culverts and bridges is' the 
cause of malaria. Of course, now’ there are many bridges and many 
highway road^s that are practically the causes of malaria. He was 
deliberately of this opinion, and this was the opinion of a high person- 
age like Mr. Bentley who identified himself with the welfare of Hengal, 
that this matter should be investigated and (lovetlimenl should come 
to a definite conclusion in this matt*.! for the good of the people of , 
Bengal. Recently, last year when there was a flood at Chittagong, the 
people there were of opinion that this was due to the bridge wer the 
Karnafuli river. In view^ of all this, I should like that Gbveynraent 
should do something in^ iliis matter. 

Mr. PRESIDENT: ( ouncil .stands adjourned till 2-15 p.m. on 

Monday, the 24th instant. 


idjournmeitt. 


The Council’ then adjourned till 2-lb p.iii. tjii 
March, 1941. 




me 
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MemDers aDsent. 

The following members were absent from the meeting held on. the 
21st March j 1941 : — 

(1) Khan Bahadur ]K^aziruddin Ahmad. 

(2) Mr. Kader Baksh. - 

(3) Eai Bahadur Keshab Chandra Banerjee. 

(4) Mr. Shrish Chandra Chakraverti. 

(5) Mr. Hamidul Huq Chowdhury. 

(6) Khan Bahadur Eezzaqul Haider Chowdhury. 

(7) Mr, Lalit Chandra Das. 

(8) Mr. Baiikim Chandra Dutt. 

(9) Mr. Nareiidra Chandra DaUa. 

(10) Mr. kamini Kumar Dutta. 

(11) Khan Bahadur Alhaj Khwaja Muhammad Email. 

(12) Mr. Kauai Lai Goswami. 

(13) Mr. Mohained Hossaiii. 

(14) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(If)) Khan Bahadur M. Abdul Karim. 

(10) Maulaiia Muhammad Akraju Khaii. 

(17) Mr. Naresh Nath Mookerjee. 

(18) Dr. Eadha Kumud Mookerjee. 

(19) Mr. Eanajit Pal Chowdhury. 

(20) Dr. Kumud Sankar Eay. 

(21) Mr. J. B. Eoss. 

(22) Mr. Sachindra Narayan Sanyal. 

(23) Dr. Kasiruddin Talukdar. 

(24) Mr. J. McFarlane. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legial&tive Chamber oi the Legislative 
Building, Calcutta, on Monday, the 24th March, 1941, at 2-15 p.m-., 
being the seventeenth day of the First Session, pursuant to section 02 
(2) (a) of the Government of India Act, 1035. 

Mr. President (the Hon'ble Mr. Satyendr.\ Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Moslem female education at Chittagong. 

62. Mr. NUR AHMED: ia) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state if it is a fact that a 
representation by the leading Mo.slems of Chittagong has been sub- 
mitted to the Hon’ble the diief Minister, Bengal, for raising the status 
of the Gulzer Begum Moslem Middle English School at Chittagong 
to that of High English Moslem Girls’ School and for the maintenance 
of the same at Government (*ost for the benefit of Moslem female 
education ? 

(b) If so, what steps have the Government taken to meet this 
urgent need of the Moslems of (’hittagong? Do the Government pro- 
pose to raise the status of the school to that of Moslem High English 
School and take over the management nf the same? It not, why not? 

(c) Is it a fact that there is a great demand for higher Moslem 
female education at Chittagong? If so, do the Government propose to 
meet this demand in any other way? 

(d) Is it a fact that Khan Bahadur Badiar Rahman, Assistant 
Director of Public Instruction, '’.>ited Chittagong towards the middle 
of November, 1940, and inspected the Khastgir Girls’ School, the 
Chittagong College, and also the vernacular training school in connec- 
tion with the proposed girls’ college as well as improvement of 
Chittagong College? 

(e) Is it a fact that the scheme for the above proje(;t8 are still 
pending with the Goveritoient ? 

(/) If so, how far have these projects matured, and at what stage 
do they stand now? 

^ MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): (A) The Secretary of the school has 
submitted to the Director of Public Instruction, Bengal, a scheme for 

41 
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4be raising of the status of the Gulzer Begum Middle English School 
at Chittagong to that of a High English School for Muslim Girls on a 
grant-in-aid basis. 

(b) There is no question of Government taking over the manage- 
ment of the proposed high school. The authorities have prepared the 
scheme on a grant-in-aid basis. 

(c) There is a demand for secondary education for Muslim girls at 
Chittagong and it is met by the existing educational institutions. 
Assistance is rendered where necessary with the money available. 

(d) The Assistant Director of Public Instruction for Muhammadan 
Education visited some educational institutions at Chittagong in 
November last, but not with any definite scheme in view. 

(e) The question of improvement of girls’ education as well as of 
the Chittagong College is under the consideration of Government. 

(/) The Communications and Works Department of Government are 
taking the necessary preliminary steps. 


AgnMiiMfit betwetfi the ComnniMit of Bengal ami the Indian Jute 
Mills Association. 

BS. Ml*. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Agriculture and Industries Department be pleased to state if it 
is a fact that the Government of Bengal at the instance of the Govern- 
ment of India have entered into an agreement with the Indian Jute 
Mills Association for purchase of some stipulated lakhs of jute bales 
by the 15th April, 1941 Y 

(h) If so, what are the actual terms of this agreement? 

(c) lis it a fact that the said Association have not on their part 
adhered to the terms of the said agreement and are not purchasing 
jute bales as stipulated in the agreement and are not acting as buying- 
agents also? 

(d) Are Government taking steps to see that the stipulated purchasea 
are made by the jute mills according to the terms of the said agreement? 

(e) Is it a fact that the Government have not called for authentio 
figures of purchases made by the mills Association since the agreement 
was made? 

(/) Will Government please make an enquiry and ascertain if it is a 
fact that most of the business done by the mills was for European pack- 
ing and their own agency-purchases and that the mills are not pur- 
chasing Indian packed jute in any large quantities ? 
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(^) If flo, what steps have the Government taken and do they pro- 
pose to takfe to compel the mills to strictly fulfil the terms of the said 
agreement? If not, why ootP 

(A) Is it a fact that the price of jute is still low ? 

(i) Is it a fact that the existing jute Futures Market is a specula- 
tive body? 

(;) Is it a fact that the Government of Bengal has engaged Professor 
John A. Todd to examine the rules and regulations of the present 
Futures Market? 

(k) Is it a fact that the said Professor has submitted an interim 
.report wherein he has suggested some rules for the formation of Jute 
Futures Market on sound lines? 

(Z)*If so, what are his suggestions and do the Government propose 
to provide a Futures Market as suggestefl by him? If not, why not? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) As a result 
of the Conference convened by the Government of India and held in 
Delhi on 4th and oth December, 1940, an agreement was arrived at 
between the Government of Bengal and the Indian Jute Mills 
Association. 

(6) A statement containing the t^rms of the agreement is laid on the 
Table. 

(c) It will be observed from the terms of the agreement that the mills 
have not guaranteed to purchase any stipulated quantity during any 
given period. They have undertaken to do their utmost to purchase 
certain specified quantities. Up to 15th February, 1941, mills had pur- 
chased roughly 22 lakhs of bales out of the 25 lakhs specified. 

The Indian Jute Mills Association will only act as purchasing agents 
when called on by Government to du so. Government have not as yet 
called on them. 

(d) Does not arise. 

(/) No enquiry is necessary. Government are already aware that 
purchases of Indian packed jute have not been as large as those of 
European packing. 

(y) The agreement does not specify what packing, whether European 
or Indian, shall be purchased and no question of compulsion arises. 

(A) Compared with the level of prices when the agreement first came 
into operation, the present level of prices is low. 

(i) to (1) Professor Todd was engaged on an investigation into the 
organisation and working of the Ftftures Markets in Calcutta. He has 
BOW submitted his Interim Report on this subject and has made certain 
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recommeDdations for the complete reorganisation of the Futures 
Markets on a new basis. He has not suggested any detailed rules but 
only general principles for a reorganised Market. Professor Todd’s 
report, a copy of which is placed on the Library table, is now under 
consideration. 


Statement referred to in the reply to clause (h) of question No. 63, • 
showing the Terms of Agreement with Indian Jute Mills Associa* 
tion. 


(1) The Mills will do their utmost to purchase jute during the 
period ending April 15th, 1941, according to the following pro- 

gramme : — 


By 16th January 
By 15th February 
By 15th March 
By 15th April 


15 lakhs bales. 
25 lakhs bales. 
32^ lakhs bales. 
37^ lakhs bales. 


(2) This will be exclusive of any jute of quality lower than 
^‘bottoms” other than cuttings, “bottoms” to be defined as jute con- 
taining not more than 70 per cent, of sacking weft. 

(3) The jute to which the programme applies will be bought at 
prices not lower than those suggested by the Association in their 
letter to the Government of Bengal, No. 7155-D., dated 6th November, 
1940, excluding that suggested for a grade of “low bottoms” which will 
not be introduced. The basic minimum prices for loose jute are: — 


Per maund. 



Middle. 

Bottoms. 


Rs. a. 

Rs. a. 

Indian district 

... 7 12 

6 0 

Indian Jat 

... 8 4 

6 8 

European packed 

... 8 8 

6 12 


Unassorted Daisee in drums — Rs.G per maund. 


(4) Jute excluded from the buying programme under (2) above will 
be subject to no price agreement. 

(6) If in any of the four periods referred to in the abov^ buying 
programmes the mills are unable to 'purchase the full amount stipulated, 
and if prices have not arisen by more than 4 annas per maund above the 



1941*] RESOLCraON REGARDING PRIMARY EDUCATION. 499 


agreed minimum prices referred to in (3) above, the Association will 
arrange to purchase jute up to the stipulated totals on behalf of Govern- 
ment on the following terms : — 

(t) The Association will act as agents for all Government purchases, 
ensuring that qualities are according to standard and such as 
can reasonably be utilised in mills’ manufactures and there- 
fore marketable. 

(n) The Association will arrange for the mills to give storage 
facilities for the jute, for a period which will not exceed 18 
montha( except by mutual agreement. 

(in) Mills which give storage facilities will be paid a godown rent 
of 1 anna per maund per annum. 

(iv) The Government will be responsible for insurance against all 
risks, to the extent that they may wish to have this effected, 
and will take all responsibility for deterioration, wastage, loss 
of weight and risk of failure to recover under sellers' 
guarantees for defects. 

(v) The Government will be responsible for actual inward and out- 
ward handling charges except in respect of jute sold to a 
mill in which it is stored on their behalf. 

(vi) The mills will make no buying charges. 

(6) The Government will be responsible for Ihe financing of purchases 
effected on their behalf, subject to any arrangement that may be made 
on a voluntary footing with mills under which they will participate in 
such financing or relieve Government of it altogether. 

Mr. NARE8H NATH MOOKERJI: Sir, there is a short-notice 
question tabled by Mr. Lalit Chandra Das regarding the riot situation 
at Dacca. Will Government pVase make a statement about it? I 
understand, Sir, that the reign of terror is still going on 


Mr. PRESIDENT: Order, order. The Hon’ble Mr. A. K. Fazlul 
Huq is going to make a statement. 

Statement regarding Resolution passed for provision of one cfore of 
rupees for Primary Education in Bengal* 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, in accordance with the 
provisions of sub-rule (2) of rule 95 of the Bengal Legislative Council 
Procedure Rules, I have the honour* to place for the information of the 
Council the following statement regarding action taken by Government 
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00 the resolution ragarding additional piOTision of one crore of rupees 
for the expansion and improvement of Primary Education in Bengal, 
that was passed by the House on the 30th August, 1940: — 

'^Government are unable to accept the Besolution in toto on the 
ground that there are practical difficulties in the way of accepting it as 
it stands. The problem of primary education is not merely a question 
of provision of funds but the question of the supply of trained teachers 
as well. At present there are a little over 30,000 trained teachers only. 
The existing training schools (including 32 centres) turn out annually 
a little ovef 3,000 trained teachers and with the opening of new train- 
ing centres the number can be raised to at best 6 or 7 thousand per 
annum; whereas for the successful solution of the problem of primary 
education in Bengal, Government require about 148,000 trained 
teachers. Money spent on untrained teachers will be a sheer waste.” 

The resolution has, however, been partially implemented by Govern- 
ment by argreeing to additional provision of Bs. 35,00,000 recurring 
for primary education and of over Bs. 18,00,000 non-recurring for the 
training of teachers of primary schools. 

8hert«notice question of Mr. Lalit Chandra Das regarding the riot 
situation at Dacca and reply thereto. 

Mr. PRESIDENT: The short-notice question of Mr. Lalit Chandra 
Das is as follows: — 

“(a) Will the Hon’ble Minister in charge of the Home Department 
be pleased to state what is the latest situation in Dacca arising out of 
the communal clash there? How many have lost their lives and how 
many wounded so far? and 

(5) What steps have so far been taken by the Government to 
bring the situation to normal conditions?” 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, in answer to the 
short-notice question, I beg to make the following statement for the 
information of the House : — 

(a) The honourable member will be glad to hear that according to 
latest reports the situation has improved. There were five assaults by 
stabbing on Saturday, 22nd March, and two up to mid-day on Sunday, 
23rd March, but looting is decreasing and shops are opening. 
Vegetable sellers, for example, are again taking their customary places. 
It has how'ever been reported that this morning there has been a fire 
in the cooly lines of the Dacca Cotton Mills and some looting in Naya- 
Sarak. Sporadic cases of stabbihg continue. These must unfortu- 
nately be expected for some time yet and till they stop, confidence 
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cannot be restored. The following are the figures, so far 
reported, of deaths and admission to the Mitford Hospital for injuries : — 

Deaths — 

Muslims ... 21 

Hindus ... C 

Unidentified ... 1 

Total ... 28 

Injured — 

Muslims ... 99 

Hindus ... 00 

Christians ... 2 

Unidentified ... 1 

Total ... 157 


(h) As the honourable member is aware, every effort is being made 
by political leaders, officials and non-officials, to restore peace between 
the two communities. 

Executive action included a curfew order, an order under section 
144, Cr. r. C., banning assemblies of 5 or more persons, the drafting 
from other districts of 400 extra police, 4 Sergeants and 2 officers of 
the Indian Police, pickets at the more important junctions and patrols 
through dift'erent parts of the rit 3 \ The number of arrests so far made 
are as follows : — 

Muslims — 77, Hindus — 157. 

The honourable member and the House can rest a8.sured that all 
possible action is being taken io restore peace and order. 

The Bengal Finance (Sales Tax) Bill, 1941, 

Mr. PRESIDENT: The House will now consider the Bengal Finance 
(Sales Tax) Bill, 1941, clause by clause. 

Clause 1. 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move that 
in clause 1 of the Bill, in sub-clause (2), for the words whole of 
BengaP’, the words “city of CaHtta and the port of Chittagong*' be 
aubstituted. 
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Sir, the object of my amendment is quite apparent. I propose 
to restrict the operation of the provisions of this Bill to the city of 
Calcutta and the port of Chittagong, the two places where business is 
most active and where the people are comparatively more intelligent 
than in the other towns and in the countryside. Though the Bill, 
Sir, comprises some 26 clauses, the Bill intends to affect all classes of 
dealers and manufacturers without any distinction, subject only to 
the pecuniary value of goods sold or manufactured and some other 
minor matters. It has. Sir, an all-comprehensive potentiality. There 
are many industries which are having a very precarious existence in 
the town and in the countryside outside Calcutta and Chittagong. 
There are the dealers who are also in a similar predicament. They 
should be left out. This is my reason No. 1. Reason No. 2 is this. 
Sir, the mufussil dealers are not conversant in the art of book-keeping. 
More often than not they will be entangled within the meshes of the 
provisions of this Bill for faulty book-keeping and this can be anti- 
cipated, Sir, if we see clause No. 13 of the Bill where a provision has 
been made that where the book-keeping is faulty, the dealer should be 
required to keep such accounts as may be prescribed. 

The Bill proposes an innovation in the method of taxation. So my 
submission is that it should be carefully gone into and introduced only 
in places where there will be the least chance of its misapplication. 
Now, it may be argued. Sir, that by limiting the operation of the Bill 
to only the city of Calcutta and the port of Chittagong, the revenue 
which is intended to be derived therefrom will be very much lessened. 
With regard to that, Sir, my submission is that about 3/4 of the anti- 
cipated revenue can be obtained by its application to the city of 
Calcutta and the port of Chittagong, and the 1/4 which may be left 
out will not be necessary for the purpose for which this Bill is going 
to be passed. With these words, Sir, I move the amendment that 
stands in my name. 

Mfi PRESIDENT: Amendment moved : that in clause 1 of the 
Bill, in sub-clause (2), for the words “whole of Bengal’ ^ the words 
“city of Calcutta and the port of Chittagong” be substituted. 

Mr. NUR AHMED: Sir, I rise to oppose this amendment. I do 
not know why my learned friend has been so kind to Chittagong and 
wants to confine the operation of this Act to the port of Chittagong. 
I also do not understand what my friend means by the port of 
Chittagong. If it be the port area, I beg to state that in that area 
there is no shop, no dealer; there are only the dock labourers, jetties, 
etc. If he means the town of Chittagong — that also I do not know. 
Well, what is the condition of the town of Chittagong as compared 
to such big cities as Howrah and Dacca There is no mill, no big 
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manufacturing industry worth mentioning. I do not understand why 
he has been so kind to the port of Chittagong. On that ground, I 
oppose this amendment. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I oppose the motion. 
Chittagong might feel flattered if it is singled out from other cities, 
. but Calcutta does not appreciate that distinction. 

Mr. PRESIDENT: The question before the House is: that in clause 
1 of the Bill, in sub-clause ( 2 )^ for the words “whole of Bengal”, the 
words “city of Calcutta and the port of Chittagong” be substituted. 

» (The amendment was negatived.) 

Rai Sahib JOGENDRA NATH ROY: I beg to move that in clause 
\ of the Bill, in sub-clause (J), after the word “date” ai)i)earing in 
line 1, the words “not earlier than six months after the termination 
of the present European war” be inserted. 

Mr. President, Sir, the present war has brought about a substantial 
increase in the cost of living, particularly for the middle-classes, and 
the imposition of the Sales Tax at this juncture would inevitably result 
in a disaster to the economic condition of the people who are already 
over-burdened wdth numerous taxations. It cannot be denied that the 
purchasing capacity of the people has been affected by the abnormal full 
in the price of jute and rise in the price of many essential articles of 
consumption due to the war. To put an additional burden on the 
consumer at the present moment means that the Uovernmeiit will make 
their life more miserable. 

If the problem of deficit is .so desparate, if the Government want 
more money to expand its activities, the Ministry should explore all 
possible avenues of effecting economy in the departments of the 
General Administration, Police, Civil Works, etc., instead of imposing 
intolerable burdens of taxes in exceptionally hard times. The matter 
is a very simple one and I need not take much time of the House. 

With these words. Sir, I commend my amendment to the House for 
their acceptance. 

Mr. PRESIDENT: Amendment moved: that in clause 1 of the Bill, 
in sub-clause (J), after the word “date” appearing in line 1, the words 
“not earlier than six months after the termination of the present 
European war” be inserted. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I regret I have to 
oppose this amendment. It is to b% understood that this Bill is a war 
time measure. There is deficit in the budget due to depression which 
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ig largely due to the war and we want to make up the deficit; but 
if we restrict the operation of the Bill to a period after the war, the 
need of a Bill like this will be gone. I would rather suggest that the 
Act should terminate at the end of the war, and that I think would be 
more proper. In these circumstances, I oppose the amendment. 

The Hon’bre Mr. H. 8. 8UHRAWARDY: Sir, 1 have heard the 
mover of the amendment. It is a financial phenomenon that sales 
taxes are imposed in countries during periods of depression in order to 
meet the cost of administration and to meet deficits, and I am afraid 
there is no other alternative but to impose this taxation measure in 
the present condition of our finances. 

Mr, PRESIDENT: The question before the House is: that in clause 
1 of the Bill, in sub-clause («3), after the word “date” appearing in 
line 1, the words “not earlier than six months after the termination of 
the present European war” be inserted. 

(The amendment was negatived.) 

Mr. PRESIDENT. The question before the House is: that clause 1 
«tand part of the Bill. 

(The motion was agreed to.) 

Clause 2. 

Mr. PRESIDENT. Clause 2 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in clause 2 of the Bill, in paragraph (/>), the words “made by one 
person with another” occurring in lines 1 and 2, be omitted. 

Sir, it seems to me that these words are redundant. The Bill clause 
says “sale” means “any transfer of property in goods by one person 

to another for cash or deferred payment ” Now, Sir, whenever 

there is a sale there are two parties : one party makes it and the other 
accepts it. So these words are very much implied and repetition of 
t;hat will be altogether unnecessary. In these circumstances, I have 
moved this amendment. 

Mr. PRESIDENT: Amendment moved: that in clause 2 of the Bill, 
in paragraph (h), the words “made by one person with another” 
occurring in lines 1 and 2, be omitted. 

The Hon’ble Mr. H. S. SUHRAWARD Y : Sir, brevity enhances the 
e£tect of eloquence and I therefore accept the amendment without any 
speech. < 

(The amendment was agreed to.) 
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Rai Slriiib JATINDRA MOHAN SEN: I beg to move that in clause 
2 of the Bill, in paragraph (b) (i), for the word '‘or’’ appearing at the 
end, the words “not being a mosque, church oi ’leinple or any other 
building for worship, or’’ be substituted. 

Sir, the object of my amendment is quite clear. My object is to 
exclude from the operation of the Bill the tax on goods supplied for 
the purpose of construction of mosques, churches and temples. That 
object being a very laudable one, I think the materials which are neces- 
sary for the construction of mosques, churches and temples, etc., should 
be excluded from the operation of the Bill. 

Mfi PRESIDENT: Amendment moved: that in clause 2 of the Bill, 
ih paragraph (b) (/), for the word “or” appearing at the end, the 
words “not being a mosque, church or temple or any other building 
for worship, or” be substituted. 

Khan Bahadur NAZIRUDDIN AHMAD: In this case I am very 
• sorry I have to oppose the amendment. It will create a situation quite 
opposite to what the amendment purports to achieve. In fact, the 
plain purpose of the amendment is to benefit mosques, temples and 
other religious buildings, and thus to exclude them from the mischief 
of the Bill; but the place where this amendment would be inserted is in 
the exceptions to certain benefits under the Bill. There are certain 
beneficial exceptions which are provided in the other portions of the 
Bill, namely, in clause 2 (//) (/V) and the amendment is an exception 
to that. So, if w’e introduce mo.sques and temples and other places of 
w'orship here, that will mean that the beneficial exce])tions, wliich 
could be claimed by non-religious buildings, will be entirely lost to 
religious buildings. So, the exemption which would be enjoyed by 
the ordinary houses will not be enjoyed by mosques and similar 
other buildings. Therefore, it will be found that the amendment w’ill 
rather directly hit the mosques and similar places of religious w'orship 
and it is for this reason that, though I appreciate the intention behind 
the amendment, I am unable tn support it. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I appreci ate the religious 
fervour of the honourable member who has moved the amendment, but 
the result of the amendment will be as has been stated by Khan 
Bahadur Naziruddin Ahmad, namely, that the labour employed in 
constructing mosques, temples and churches will be taxed, wdiereas we 
propose to put in a clause exempting such labour from taxation. There- 
fore, I oppose the amendment. 

Mr. PRE8IDENT: The question before the House is; that in clause 
2 of the Bill, in paragraph (b) (/), for the wwd “or” appearing at the 
end, ^the words “not being a mosque, church or temple or any other 
building for worship, or’” be substituted. 

(The amendment was negatived.) 



476 


BEK FINANCE SALES TAX BILL. [24th Maech, 

Mr. MUR AHMED: I beg to move that at the end of paragraph 
(c) of clause 2 of the Bill, the following e:(planation be added, namely: — 

^^Ex'phination. — A co-operative society or club or any association 
which sells or supplies goods to its members is a dealer within the 
meaning of this clause. 

Sir, clause (c) deals with the definition of “dealers’*. I find that 
there is a gap which should be supplied. It says that “dealer” means 
“any person, firm or Hindu joint family” ; but it leaves out a co-operative 
society or club or association which sells or supplies goods to its 
members worth more than Rs. 50,000. So, I think it is necessary and 
should be added as an Explanation. 

Mr. PRESIDENT. Amendment moved : that at the end of paragraph 
(c) of clause 2 of the Bill, the following Explanation be added, 
namely ; — 

^^Explanation . — A co-operative society or club or any association 
which sells or supplies goods to its members is a dealer within the 
meaning of this clause.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I am prepared to 
accept this amendment with just one little addition which has perhaps 
been inadvertently omitted, viz., the word “a” may be inserted after 
the word “or” in the first line of the Explanation. 

Mr. NUR AHMED: Sir, I accept the amendment. 

Mr. PRESIDENT: I allow the amendment. 

The question before the House is: that at the end of paragraph 
(c) of clause 2 of the Bill, the following Explanation be added, 
namely : — 

'^Explanation . — A co-operative society or club or any association 
which sells or supplies goods to its members is a dealer within the 
meaning of this clause.” 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: I beg to move that in clause 
2 of the Bill, in paragraph (d), for the words “or securities” in line 2, 
the comma and the words securities or bills of exchange” be substi- 
tuted. 

Sir, I move this amendment with a view to clear the doubt which 
may exist with regard to the question whether a bill of exchange would 
come within the expression “securities” or within the meaning of 
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^ ^actionftble claims’’, etc. The point is not clear here. We know 
that a large amount of bills of exchange are purchaser! and sold hy the 
banks and they come to very huge figures. Now r if bills of "exchange 
come within the meaning of movable prf)perty nr goods, then a huge 
amount of money will have to be paid by the banks and other persons. 
In order to clarify any doubt that exists, I propose in my amendment 
ihat the bills of exchange ought to be excepted from the definition of 
goods. 

Mr. PRESIDENT: Amendment moved: that in clause 2 of the Bill, 
in paragraph (rf), for the words *‘or securities” in line 2 , the comma 
and the words securities or bills of extdiange'’ be substituted. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Sir, 1 cannot accept this 
amendment. There is no fear — as the Rai Sahib thinks, — that people 
will be taxed over and over again if banks sell bills of exchange to each 
, other. If they are registered dealers, then a sale by one registered 
dealer to another will not be affected. But we cannot exclude a bill 
of exchange, because a bill of exchange is a title deed for the goods, 
and to exclude bills of exchange would result in excluding those goods 
altogether. 

Mr. PRESIDENT: The question before the House is: that in clause 
2 of the Bill, in paragraph (d), for the words ‘‘or securities” in line 2 , 
the comma and the words securities or bills of exchang(‘” lx* substi- 
tuted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to move: that 
in clause 2 of the Bill, in paragraph (^), the words “by one person to 
another” occurring in lines 1 and 2 , be omitted. 

Mr. PRESIDENT: The que^t^on before the House i.s: that in clause 
2 of the Bill, in paragraph (.< 7 ), the words “by one person to another” 
occurring in lines 1 and 2 , be omitted. 

(The amendment was agreed to.) 

Rai MANMATHA NATH BOSE Bahadur: Sir, I beg to move: that 
in clause 2 of the Bill, in paragraph (g), for the words “charge or 
pledge” appearing at the end, the words and comma “charge, pledge 
or lease” be substituted. 

My submission is this. Sir, that if sales are to include mortgage, 
hypothecation, charge or pledge, they ought to include leases also. 
Therefore, I have suggested this amendment and I hope, Sir, that this 
amendment will be accepted by the Hon’ble Minister. 
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Mr. PRESIDENTS Amendment moved : that in clause 2 of the Bill, 
in paragraph (^), for the words ‘'charge or pledge'' appearing at the 
end, the words and comma “charge, pledge or lease" substituted. 

TI18 Hon’blo Mr. H. 8. 8UHRAWARDY. I am sorry, Sir, I cannot 
accept this. “Lease" is so widely different from a “sale" that there 
can be no confusion. 

Mr. PRESIDENT: The question before the House is: that in clause 
2 of the Bill, in paragraph (g), for the words “charge or pledge" 
appearing at the end, the words and comma “charge, pledge or lease" 
be substituted. 

(The amendment was negatived.) 

Mr. NUR AHMED: Sir, I beg to move: that in Explanation 1 to 
paragraph (g) of clause 2 of the Bill, before the words “Transfer" at 
the beginning, the word “A" be added. 

The addition of this word, »Sir, is necessary for the sake of good 
grammar. 

Mr. PRESIDENT: The question before the House is: that in 
Explanation 1 to paragraph (g) of clause 2 of the Bill, before the words 
“Transfer" at the beginning, the word “A" be added. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 2 of the Bill, in Explanation 2 to paragraph (g), for the word 
“when" occurring in line 3, the words “at the time when" be 
substituted. 

I submit, Sir, that these words make the position absolutely *clear. 

Mr. PRESIDENT: The question before the House is: that in clause 
2 of the Bill, in Explanation 2 to paragraph (g), for the word “when" 
occurring in line 3, the words “at the time when" be substituted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 2 of the Bill, in paragraph (h) (t), for the word “transfer" 
occurring in line 1, the word “sale" be substituted. 

Mr. PRESIDENT: The question before the House is: that in clause 
2 of the Bill, in paragraph (h) (i), for the word “transfer" occurring 
in line 1, the word “sale" be subsjituted. 

(The amendment was agreed to.) 
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lUli MANMATHA NATH BOSE Bafiadur: Sir, I beg to move ibat 
in clause 2 of the Bill, in paragraph (*), after the wonis ‘‘parts of sale* 
prices’' in line 2, the words “in respect of any ;'irticular goods" be* 
inserted. 

Sir, if a dealer deals with many commodities, his turn-over now 
means the aggregate of prices of all commodities dealt with by him;, 
whereas in the proposed amendment would restrict the meaning to an 
aggregate of sale-prices of each of the coiAmodities sold by him. 
Therefore, Sir, I have made this suggestion and I liope it may be 
accepted by the House. 

, Mr. PRESIDENT: Amendment moved: that in clause 2 of the Bill, 
in paragraph (/), after the words “parts of sale-prices” in line 2, the 
words “in respect of any particular goods” be inserted. 

The Hon’ble Mr. H. 8, 8UHRAWARDY: Sir. I am sorry I am 
•unable to appreciate how the addition of the words “in respect of any 
particular goods” is going to change the significance of this clause of 
the Bill or is going in any way to improve it. I am, therefore, sorry 
that I cannot accept it. 

Mr. PRE8IDENT: The question before the House is: that in clause 
2 of the Bill, in paragraph (/), after the words “parts of sale-prices" 
in line 2, the words “in respect of any particular goods" be inserted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the. House is that clause 2,. 
as amended, stand part of the Bill. 

(The motion w^as agreed to.) 

Clause 3. 

Mr. PRESIDENT: The question before the House is that clause 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 4. 

Mr. PRESIDENT: Clause 4 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in clause 4 of the Bill, in sub-clause (i), for the words “with effect" 
occurring in lines 1 and 2, the words#“and with effect" be substituted. 

Sir, this amendment would make the meaning more clear. 
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Mr. PRESIDENT: The question before the House is: that in 
clause 4 of the Bill, in sub-clause (I), for the words “with effect" 
occurring in lines 1 and 2, the words “and with effect" be substituted. 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move that in 
clause 4 of the Bill, in sub-clause (I), for the words “thirty days"* 
appearing in line 4, the words “ninety days" be substituted. 

Sir, the period of 30 days is, in my opinion, too short a time. So, 
I suggest that this period may be extended to 90 days. 

Tha Hon’blo Mr. H, S> SUHRAWARDY ■ Sir, I oppose it. Thirty 
days is the period within which the trader will not be troubled regard- 
ing the payment of tax, that is to say, the date for notification will not 
be within thirty days; but after the Act has been promulgated there is 
no reason why the trader should not be ready to pay the tax, once we 
are in a position to notify the date. 

Mr, PRESIDENT: The question before ihe House is: that in 
clause 4 of the Bill, in sub-clause (I), for the words “thirty days" 
appearing in line 4, the words “ninety days" be substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move that in 
clause 4 of the Bill, in the proviso to sub-clause (/), for the word 
“was" occurring in line 2, the words “is shown to the satisfaction of 
the romniissioner to liave been" be substituted. 

I submit that the amendment clearly states what w^as really intend- 
ed. If w'e leave the proviso as it is, it wull lead to much controversy; 
but if w'e make the amendment as I have suggested, then there will bo 
no controversy. The question w'ill depend on the judgment of the 
Commissioner; otherwise there wull be twm standards, and there will be 
constant difference of opinion between the public and the Commissioner 
as to what was a fact and wdiat the Commissioner finds to be a fact. 
So, in order to remove this doubt I have suggested this improvement. 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: I beg to move that sub- 
clause (J) of clause 4 of the Bill be omitted. 

In moving this amendment I beg to point out that sub-clause (J), 
as it stands, makes the dealer, who has once become liable to pay the tax 
but whose taxable quantum has fallen below' the prescribed limit,^^ liable 
to pay the tax until the expiry of three consecutive years during each 
of which his gross turn-over has failed to exceed the taxable quantum. 
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In mjr opinion, and I hope the honourable members will also agree with 
me, this clause is a penal provision for which I do not find any reason. 
The taxable quantum may have failed but that no reason why the 
tax should continue for three consecutive years. So, my proposal is 
that sub-clause (J) should be altogether deleted. 

Mfi PRESIDENT: Amendment moved: that sub-clause (J) of 
•clause 4 of the Bill be omitted. 

Khan Bahadur NAZIRUODIN AHMAD: Sir, I beg to oppose this 
amendment. The amendment has certainly a laudable object behind it 
but there are serious considerations which will entirely upset the founda- 
tion on which the Bill has been based. If we try b) determine the 
taxable limit everj^ year, the effect of that will be that a dealer, whose 
turn-over once exceeds the limit of Rs. o(),000 in one year, will be in 
doubt during the next year as to whether he should (‘ollect the tax from 
his customers or not and the people also will be in doubt as to whether 
• they ought to pay him the tax or not. Supposing that a dealer, anti- 
cipating that his gross sale will exceed the limit, collects the tax and 
at the end of the year finds that the amount of his sale is just below 
the limit, what will he do in these circumstances with the taxes 
collected? Nobody knows. The person who has paid the tax cannot 
get a refund; Government cannot get the tax; in the circumstances, 
the dealer will appropriate all the money without paying it to anybody. 

The public will pay it but Government will not get it. It leaves the 
dealer in a better position. So the person who is affected by the clause 
merely collects the tax from the people and pays it to Government. 
He is a collector of tax. Under the circumstances, be i.s not at all 
penalised. In a matter like this when buyers have got to pay tax, 
there must be some fixity. If a man has got to pay tax once by reason 
of his exceeding the limit, he must continue to do so for some time. 
In order to remove all sorts of uncertainties, this provision has been 
inserted. If you remove this sub-clause, instead of improving the 
position, you will place everything in a topsy-turvy condition. People 
will pay the tax which will not reach the coffers of Government and 
this will mean needless sacrifice by the people without any benefit to 
the provincial exchequer. 

Rai BahaAir MANMATHA NATH BOSE: Sir, I support the 
amendment as it also stands in my name. It appears that sub-clause 
(3) itself is rather unreasonable. Besides, this will lead to slackening 
of effort to increase the sales of commodities by dealers. The Hon’ble 
Minister will please consider the intention of underlying this amend- 
ment. It would be putting a premium on the inactivity of the dealers. 
Therekore, I feel that this provisioi^ should not find any place in the 
Statute Book. 

42 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, the opposition tc 
this sub'clause has proceeded on a misapprehension and on a miscon- 
ception regarding its purpose. The honourable mover has said that 
this is a penal provision. On the other band, my confirmed conviction 
is that registration is a privilege which many dealers would welcome. 
The honourable members should realise that when registered dealers 
deal among themselves, they do not have to pay this tax to each other. 
But when they re-sell to others — to the consumers or to the unregistered 
dealers — then and then only they collect the tax from the unregistered 
dealers or from the consumers. A person, therefore, becomes a regis- 
tered dealer for his own advantage. His taxable quantum this year 
may be Rs. 50,000, but it may in the following year become Rs. 48,000. 
So, if we do not have a provision of this type, he will go out of the 
category of registered dealers, and the honourable member’s amend- 
ment will result in a state of confusion in business and trade, which 
will be most unwelcome. For instance, other registered dealers will 
not know whether a particular dealer is within or without the category 
of registered dealers. Then, Sir, this liability is merely a liability to ' 
collect tax from the consumers. Without this provision, there is no 
certainty whether a man continues to be a registered dealer or not, 
whereas if we put a limit of three years, it does not matter even if it 
goes down to Rs. 1,000. He will continue to have the privilege of a 
registered dealer and will collect the tax. I do not see any reason to 
suggest that this operates harshly against the dealers. On the other 
hand, we think that the dealers will take advantage of registration to 
a great extent and so by a subsequent clause we have given oppor- 
tunities to dealers whose taxable quantum is between Rs. 50,000 and 
Rs. 1,00,000 to register themselves voluntarily. We believe. Sir. that 
many dealers will take advantage of this provision of the Act. I hope, 
Sir, that the honourable members opposite realize that this is being 
done in the interest of the dealers themselves and of trade and business 
and not to penalise them. 

Rai 8ahib JATINDRA MOHAN 8EN: May I, Sir, ask one ques- 
tion of the Hon’ble Minister? I have listened with attention to what 
the Hon’ble Finance Minister has said. Here, clause 3 provides that 
every dealer who has become liable to pay tax under this Act shall 
continue to be so liable. My difficulty is whether this liability means 
that he will continue to pay the same amount of tax, or he will 
continue to collect the tax from the unregistered dealers and pay the 
same. 

The Hon’blo Mr. H. 8. 8UHRAWARDY: It does not mean that 
he will continue to pay the same amount of tax but he will merely con- 
tinue to collect the tax on the sales, and the amount payable by him, of 
course, will depend upon the volume of his transactions. 
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Hft PRESIDENT: The question before the House is; that sub- 
clause (t5) of clause 4 of the Bill be omitted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move ; 
that in clause 4 of the Bill, after sub-clause (3), the following new 
sub-clause be inserted, namely; — 

*‘(3a) On the expiration of the three consecutive years refer’^ed to 
in sub-section (J), the dealer’s liability to pay the tax under 
this Act shall cease.” 

Sir, in clause 3, which was objected to in the amendment just con- 
sidered, nothing was said as to the termination of a dealer’s liability 
at the end of the third year. On a matter like this, that intention .should 
be absolutely and clearly laid down and this proposed sub-clause (3a) 
•makes it absolutely clear, namely, that “on the expiry of three con- 
secutive years the dealer's liability to pay the tax under this Act shall 
cease.” After the expiry of that period referred to in sub-clause (5) 
his liability should terminate. But in order to make the point 
absolutely clear, this sub-clause is necessary. 

Mfi PRESIDENT: Amendment moved; that in clause 4 of the Bill, 
after sub-clause (3), the following new sub-clause be inserted, 
namely 

*'(3a) On the expiration of the three consecutive years referred to 
in sub-section (3), the dealer’s liability to pay the tax under 
this Act shall cease.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, this amendment 
directs our attention to a point which T am afraid, we have overlooked. 
What happens after the three-year period ? Does he automatically come 
out? That also is not very helpful, because proper notices ought to be 
issued so that the trade may know that the name of such and such 
person has been deleted from the list of registered dealers. We should, 
therefore, make provision for proper notice for a short period of time 
after the expiry of 3 years and I suggest the following amendment ;r—‘ 

“That at the end of sub-clause (3) of clause 4 of the Bill at the end 
of sub-clause (3), after the words ‘taxable quantum’ we should add the 
following — 

‘and such further period after the date of such expiry as may be 
* prescribed and on the expiiy of this latter period his liability 
to pay tax shall cease’.” 
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We are giving this further period for the purpose of issuing the neces« 
sary notices and information to everyone. 

Mri PRESIDENT* I shall allow this as an amendment to the 
amendment the further amendment, namely, ‘‘and such further period 
after the date of such expiry as may be prescribed and on the expiry of 
this latter period his liability to pay tax shall cease. 

Order, order. Amendment has been moved that in clause 4 of the 
Bill, after sub-clause (3), the following new sub-clause be inserted, 
namely : — 

“(Ja) On the expiration of the three consecutive years referred to 
in sub-section (J), the dealer's liability to pay the tax under 
this Act shall cease." 

Since which the following amendment has been moved to substitute 
that amendment by "and such further period after the date of such 
expiry as may be prescribed and on the expiry of this latter period his' 
liability to pay tax shall cease." 

The question before the House 

Rii Sahib JATINDRA MOHAN SEN: Sir, may I submit that 
the consideration of this amendment be postponed till to-morrow, as 
we are unable to understand the implication of the second amendment.^ 

Mfi PRESIDENT” It is more or less the same amendmeni; as pro- 
posed by Khan Bahadur Naziruddin Ahmad put in a different language 
in order to make the meaning clear. 

Mr. J. B. ROSS: Sir, one question I would like to ask the Hon’ble 
the Finance Minister and the mover of the amendment in regard to the 
amendment of the amendment. Is there not a possibility that both 
might be interpreted as meaning that a dealer whose turn-over does not 
exceed the taxable quantum for a period of three years becomes no 
longer liable to tax? Is there not a possibility that never in future 
shall he be considered liable to tax? Would it not be proper and 
better to specify thus — 

"he shall cease t*) be liable to tax for so long as his turn-over does 
not exceed the taxable quantum"? 

Khan Bahactur SAIYED MUAZIAMUDDIN HOSAIN: But the . 

next sub-section makes the point clear; I mean sub-section ( 4 ). 

Tlia Hofl’Ma Mr. M, S. tUMR AWARD Y: Yes, Sir, subsection 
( 4 ) puts him back again as somie as the taxable quantum comes up to 
the prescribed figure. 
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PRESIDENT. The question before the House is: that the 
original amendment, as further amended, be made. 

(The motion was agreed to.) 

Rii MANMATHA NATH BOSE Bahachirs I beg to move that in 
paragraph (a) of sub^slause {S) of clause 4 of the Bill, after the word 
‘ ‘manufactures’ ' in line 2, the words “or produces” be inserted. 

I think that this expression should be there because there are 

persons who manufacture and also persons who produce. Therefore, 

to my mind, this expression is necessary. I hope that this amendment 

will be accepted by the Hon’ble Minister. 

» 

PRESIDENT: Amendment moved: that in paragraph (a) of 
sub-clause (J) of clause 4 of the Bill, after the word “manufactures” 
in line 2, the words “or produces” be inserted. 

Mr, NUR AHMED: T beg to support this amendment. 1 also 
gave notice of a similar amendment. I think it is necessary for the 
sake of equal treatment. If we do not insert the w'ord, what will 
happen? It will mean that if a person produces goods w’orth more than 
Re. 10,000, he will escape the taxation. Therefore, I think this word 
is necessary and 1 support the motion accordingly. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, this is an ingenious 
amendment and I believe that it meets the point that was raised by 
the Chair the other day, which, if I might say with due respect, wae 
a point very well-taken. I hope that this will also remove the con- 
stitutional difficulty and I therefore accept the amendment. 

Mr. PRESIDENT: If this amendment is accepted, then the con- 
stitutional difficulty to which I drew the attention of the Hon’ble 
Finance Minister the other day will certainly be removed. The point 
was that there should be no discrimination between inter-state or inter- 
provincial commerce. Section 297 of the Government of India Act, 
1935, prohibits any restriction on inter-provincial and inter-state 
commerce. And the acceptance of this amendment will remove the 
discrimination that was otherwise implicit in the Bill-clause as 
originally drafted. 

The question before the House is ; that in paragraph (a) of sub- 
clause (6) of clause 4 of the Bill, after the word “manufactures” in 
line 2, the words “or produces” be inserted. 

(The amendment was agreed to.) 

Ra& MANMATHA NATH B08E Bahacluf : I beg to move that in 
clause 4 of the Bill, in sub-clause (•5f(fl), for the figures “10,000”, the 
figures “50,000” be substituted. 
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Sir, what I mean to say by this amendment is that those who 
manufacture goods in Bengal for sale should be giyen a greater 
latitude than other dealers. So, if in the case of other dealers the 
taxable quantum is 10,000, why should the infant industries of Bengal 
be suppressed by taxation F Some sort of indulgence should be shown 
to them and I submit that this 10,000 should be increased to 50,000. 

Mr. PRESIDENT: Amendment moved: that in clause 4 of the 
Bill, in sub-clause (5) (a), for the figures *40,000'^ the figures **50,000** 
be substituted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I cannot agree. 
There are a large number of manufacturers within the gap between 
Us. 10,000 and Rs. 50,000 and they will all escape taxation on all the 
goods they produce; Government will thus be deprived of this small 
tax of one pice in the rupee. 

(The amendment was negatived.) 

Rai Sahib JATINORA MOHAN SEN: I beg to move that in clause 
4 of the Bill, in sub-clause (•!)(«), for the figures “10,000** in line 3, 
the figures “25,000** be substituted. 

Sir, in moving this amendment I want to put forward the reason- 
ing which my friend Rai Bahadur Manmatha Nath Bose has just given. 
He proposed that the taxable quantum should be raised to Rs. 50,000 
and the Hon’ble Finance Minister said that there will be a big gap 
between Rs. 10.000 and Rs. 50,000. So I want U) reduce that gap 
to Rs. 25,000. 


Mr. PRESIDENT: Amendment moved: that in clause 4 of the Bill, 
in sub-clause (5)(n), for the figures “10,000” in line 3, the figures 
*‘25,000” be substituted. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, this amendment 
also I cannot accept. If we allow this, it would mean exemption for 
a number of persons with small import business. It will also mean 
splitting up of the business which should be avoided. I oppose the 
amendment. 

Mr. PRESIDENT: The question before the House is: that in 
clause 4 of the Bill, in sub-clause {d){a), for the figures “lto,{K)0** in 
line 3, the figures “25,000” be substituted. 

(The amendment was negatived.) 
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Khin Bahadur NAZiRUDDIN AHMAD: I be^ to move that in 
clause 4 of the Bill, in paragraph (b) of sub-clau^se (J), for the words 
‘‘any particular class of dealer'’ appearing In line 1, the words 
"‘particular classes of dealers” be substituted. 

Sir, this is only a drafting change. 

Mr. PRESIDENT: Amendment moved: that in clause 4 of the 
Bill, in paragraph (6) of sub-clause (J), for the words "‘any particular 
class of dealer” appearing in line 1, the words “particular classes of 
dealers” be substituted. 

» The question before the House is: that in clause 4 of the Bill, 
in paragraph (h) of sub-clause (•>)* for the w'ords “any particular 
class of dealer” appearing in line 1, the words “particular classes of 
dealers” be substituted. 

(The amendment was agreed to. i 

Khan Bahadur NAZIRUDDIN AHMAD; I beg to move that in 
clause 4 of the Bill, in paragraph (h) of .sub-clause (J), after the words 
“class of dealer” appearing in line 1, the words, brackets and letter 
“not falling within (danse ((/) of ‘liis sub-section” be inserted. 

Mr. PRESIDENT: Amendment m(>ved: that in clause 4 of the 
Bill, in paragraph ( /») of snb-(lause (•>), after the words “class of 
dealer” appearing in line 1, the words, brat‘kets and letter “not falling 
within clause {a) of this sub-sec hon” be in.serted. 


The Hon'ble Mr. H. 8. 8UHRAWARDY: Sir, all that I would say 
is that I am prepared to accept the amendment if the words “of this 
sub-section” occurring in line 4 of (he ameiidmeni be omitted. It is 
within the sub-section itself of "’aiise ia). 


Mr. PRESIDENT: Is it acceptable to the Khan Bahadur? 

Khan Bahadur NAZIRUDDIN AHMAD: Yes, Sir. The words 
are not necessaiy and may be deleted. 

Mr. PRESIDENT: The question before the House is: that in 
clause 4 of the Bill, in paragraph (h) of snh-clau.'^e (-5), after the words 
“class, of dealer” appearing in line 1, the words, brackets and letter 
“not falling within clause («>” be irfserted. 

(The ameudment was agreed to.) 
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Rii $Mb MTiNftRA MOHAN IINs 1 heg to move that in 
danse 4 of the Bill, in sub-dause (•5){c), for the figures “50,000”, 
the figures “75,000” be substituted. 

Mfg PRESIDENT: Amendment moved: that in dause 4 of the 
Bill, in sub-dause (^)(c), for the figures “50,000”, the figures 
“75,000” be substituted. 

The Hos'^ble Mr. H. 8. 8UHRAWARDY: Sir, I oppose this 
amendment. Rs. 50,000 is quite a high taxable quantum. 

Mr. PRESIDENT: The question before the House is: that in 
clause 4 of the Bill, in sub-dause (*5)(r), for the figures “50,000”, 
the figures “75,000” be substituted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is: that dause 
4, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 0. 

Mr. NUR AHMED: Sir, I beg to move that in sub-dause {1) of 
dause 5 of the Bill, after the w'ord “be” in line 2, the word “levied” 
be inserted. 

The sub-dause (7) as it stands at present reads thus — 

“The tax payable by a dealer under this Act shall be at the rate 
of one-quarter of an anna in the rupee on his taxable turn- 
over.” 

Now, with the insertion of the wwd “levied”, which to my mind 
is necessary, the sub-dause would read thus — 

“The tax payable by a dealer under this Act shall be levied at the 
rate of one-quarter of an anna in the rupee on his taxable turn- 
over.” 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause (I) of clause 5 of the Bill, after the word “be” in line 2, 
the word “levied” be inserted. 

(The amendment was agreed to.) 

Rai Sahib JOCENDRA NATH ROY: Sir, I beg to move : that in 
clause 5 of the Bill, in sub-daue^f (7^, for the words “one-qu^ter of 
an anna” appearing in line 2, the words “one-eighth of an anna” be 
substituted. 
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Sir, the Hon’ble Minister-in-charge of Finance has said that the 
tax would fall on middle classes and higher class«^s and the poorer 
people would not be hard hit as most of their nctessaries have already 
been exempted. 

In my humble view, Sir, though apparently it seems that this 
taxation proposal is meant only to affect rich businessmen, yet it 
would ultimately touch the pockets of the poor people of Bengal. It 
will directly or indirectly affect the poor agriculturists who are already 
over-taxed. It will, I think, prejudicially affect the infant trades, 
industries and commerce in the counlry. 

Sir, the Sales Tax Bill may, of course, be justified in principle. We 
find that Congress Governments have accepted it and most of »the 
other countries have also accepted it and the rate on the face of it does 
not compare unfavourably with the rates of other countries. But it 
must be borne in mind that those countries, when they reso-ted to a 
Sales Tax, started mostly with the rate of one per cent. ; in some cases 
the rate was even lower. It must not be forgotten that the present 
time is inopportune for introducing this new tax. It is going to be 
imposed at a time when economic depression in the countryside is 
very acute due to war conditions. The price of jute has gone down. 
It shows no sign of any increase in the near future. The practical 
result of the operation of this taxation will be a further lowering of 
the purchasing pf>w’er of the people and their standard of living. The 
prices of articles of daily necessaries have gone up. As a result the 
condition of the agriculturisls has become very miserable. To impose 
further taxation at the pre.«ent moment will make their life more 
miserable. 

Sir, the Hon4)le Mr. Suhrawardy says that the Government must 
have adequate funds for two reasons. It is necessary to balance the 
budget and to find adequate funds fur the nation-building departments. 

In my humble view. Sir, if the Ministry is really anxious to present 
a balanced budget and at the same time to effect real and substantial 
improvement in the nation-building departments without imposing 
fresh burdens of taxes on an over-burdened people, they should lose no 
time to give effect to some of the most essential recommendations of 
the Retrenchment Committee. The departments of General Administra- 
tion, Police, Civil Works, Ac., are proper spheres where large-scale 
economy should be attempted for saving the nation-building depart- 
ments which, as the Finance Minister has frankly confessed, are 
starved and under-nourished. 

Sir, I know that the Government want money to bring about the 
hlidgetary equilibrium and more money to expand its activities end 
that«they are determined to have the tax imposed in spite of protests. 
But the least they can do to meet^he8e protests is to put the rate of 
tax to the minimum point. 
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Sir, the estimated deficit is one crore and thirty-four lakhs. But 
it may be that the actual deficit will be less than half a crore. They 
should, therefore, start with a taxation of one-eighth of an anna and 
see what amount is realised and what is the actual deficit. And then 
we may decide whether the rate should be higher. 

In the circumstances, I am of opinion that so long as it is not 
ascertained what revenue is realised during the first year of the opera- 
tion of this Act, the rate of tax should not be more than one-eighth of 
an anna. 

With these few words, I commend my motion to the acceptance of 
the House. 

Mr. PRESIDENT: Amendment moved: that in clause 5 of the 
Bill, in sub-clause (1), for the words ‘"one-quarter of an anna’’ 
appearing in line 2, the words “one-eighth of an anna” be substituted. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I rise 
to oppose this amendment. My honourable friend has admitted that 
in the Congress provinces also such taxations have been imposed, but 
he says that in those provinces the rate of tax is lower than what is 
proposed to be imposed here. Sir, my honourable friend forgets that 
although the rate of tax there is less than ours, still the tax is collected 
at many stages. In Madras for example, it is i pice, but if this tax 
is collected four times then it comes to 2 pice. So, practically the 
Madras tax is higher than this. 

With these few words, Sir, I oppose this amendment. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to support the 
speaker who has just sat down and oppose the amendment. In this 
Bill we have provided that a registered dealer alone is entitled to 
collect the tax for the Government and the tax is paid only once 
throughout the whole transaction, — from production of an article down 
to its ultimate passage to the hands of the consumer. But in Madras 
an article is produced and sold at a certain place and for that turnover 
a small amount of tax has got to be paid. Then, that article is re-sold 
in another place and again an additional small amount of tax is to 
be paid and so on. We do not know how many times the turnover 
tax is to be paid there, because at each transaction a fresh tax is to 
be paid. Our Bill is an enormous improvement on that system. First 
of all, people know how much has to be paid for a sale. In Madras 
the tax is low, because they realise the tax for each transaction. In 
Bengal on the other hand, we have to pay a little higher rate b^ause 
we pay this tax only at a particular stage and not before nor after it. 
In these circumstances, this tax is absolutely just and it is so calculated 
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as to bring to the budget that amount of money which is just neces- 
sary and not more. If we reduce the rate of tax, then the effect of the 
taxation will be gone. It will only be a cause* of annoyance to the 
public and at the same time the hunger ot the Government will not 
be appeased, and this means double loss on each side. The tax should 
be levied in such a manner that the public may not be disturbed twice 
for this, and also the (‘ollection from the tax should be sufficient to 
make up all the budget deficits. In these circumstances, it is very 
difficult for us to accept this amendment. 

The HOffi’ble Mr. H. 8. 8UHRAWARDY: Sir, I would like to 
correct the mistake, if I may, once for all, that the other provin(‘es 
that have imposed this tax have started with a lower figure, such as 
1 per cent. 

This is being repeated by honourable members over and over again 
and they have presumably taken this cue from certain undigested litera- 
ture on the subject. Honourable members, however, forget that the 
tax in other countries is levied every time the goods change hands 
from one trader to another — until it gets to the consumer — and conse- 
quently this 1 per cent, is equivalent to 5 or t> ]>er cent, of a one-point 
tax. 

Then again, Sir. the mover of the present amendment says that 
the price of jute has gone down to such an extent that there is no sign 
of its rising. Fortunately, the price of jute is rising in the mufiissil 
considerably and it is about 12 aiina.s per niauinl higher than it was 
about 17 days ago. However, this is (Uily by the way, and J would 
nut have mentioned tlie malt(‘r had not the honourable member referred 
to it in his speech. 

We have exempted so many things and articles — our list of exconp- 
tious is so large — that if we further reduce the rate of our taxation, 
we shall hardly get any morev ‘oujiueiisurate to our iicimIs. J may 
have to point out to the House subsequently that other count l ies that 
have also imposed this taxation have hardly <‘xeiu]Hed any aiticle, 
and we have shown, I think, luueli more eonsideratiun for the poor 
man and the needs of our people than any other luovince or country 
has done. 

Then, again, w’e need not look at this Bill ^o much in the light of 
meeting a deficit — as if this taxation has been levied only for the 
4)urpo8e of covering a deficit. As I have pointed out helore, the 
defilcit is there — staring us in the face, and we have also to meet our 
J|trrent expenditure. But there are other needs also to he considered 
andiwe have also no reserves at all. Surely, the House does not expect 
that this province should not have anything whatsoever to fall back 
upon on a rainy day, and that we shall not be in a position to take 
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up further expenditure till the war is over. The war is not going to 
last for ever and perhaps there are signs of an early termination — 
but this is a mere speculation regarding the future. It is necessary 
that we should have money at our disposal as there are many matters 
and schemes, beneficent schemes, that we should like to take up but 
which we dare not initiate because we do not see any money before 
us. If the money is available, we shall be able to put in further 
substantial measures before the House, of course, keeping in view 
our limited resources and the necessity of gradual expansion. I 
oppose the amendment. Sir, 

Mr. PRESIDENT: The question before the House is: that in 
clause 5 of the Bill, in sub-clause (f), for the words “one-quarter of 
an anna” appearing in line 2, the words “one-eighth of an anna” be 
substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD; I beg to move that in 
clause 5 of the Bill, in sub-clause (2), for fhe word “section” appearing 
in line 1, the word “Act” be substituted. 

In this clause, the taxable turn-over means that part of a dealer’s 
gross turn-over during any period which remains after deducting, etc. 
The words “taxable turn-over” have also been used in other places of 
this Bill. In the circumstances, the meaning should not be confined 
to the section but to the Act. It is to correct this anomaly that I 
propose this amendment. 

(The amendment was agreed to.) 

Mr. NUR AHMED; I beg to move that in sub-clause (2) of clause 5 
of the Bill, after the words “after deducting” in line the word 
“therefrom” be inserted. 

Sir, I want to insert the word “therefrom” after the words “after 
deducting” in line 3 in sub-clause (2) of clause 5: my intention is to 
make the meaning of the sub-clause more clear and I think that this 
addition is more appropriate. 

Mr. PRESIDENT: Amendment moved that in sub-clause (2) of 
clause 5 of the Bill, after the words “after deducting” in line 3, the 
word “therefrom” be inserted. 

The question before the House is that in sub-clause (2) of clause^ 
of the Bill, after the words “after deducting” in line 3, the wrord 
“therefrom” be inserted. 

(The amendment was agreed to.) 
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M MANMATHA NATH BOSE Bahadur: I beg to move that iu 
dauie 5 of the Bill, in sub-olaui^e (.5?), for item (//) of paragraph (a), 
the following be substituted, namely: — 

“(u) sales to a registered dealer of goods tor the purpose of resale 
or for use by him in the manufacture for sale of any goods 
or in the execution of any contract or to an unregistered 
dealer whose gross turn-over exceeds the taxable quantum 
but who has not yet registered his name in accordance with 
the provisions of this Act; and on sales to a registered 
dealer of containers and other materials for packing of 
such goods or to an unregistered dealer thereof whose gross 
turnover is taxable but who has not yet registered his name 
in accordance with the provisions of this Act.” 

Sir, the amount of taxable turn-over is to be determined after 
deducting the amount specihed in the sub-ilause. This is good no 
doubt, but I think it does not go far enough. Hy enai ting tliat 
registered dealers are to get deduction, the Bill virtually circumscrilies 
the sales only to a circle of vendees, because the dealers will naturally 
try to sell their goods to registered dealers only for the purpose of 
getting deduction. This will tend to increase the price of goods and 
the sale will tend to be confined to registered dealers only as far as 
possible. Ultimately, the goods may be sold to unregistere<l dealers 
but by that time the price had been artificially raised. It may be 
recognised at the same time that if sales to all dealers including small 
dealers be exempted, the goods may not be taxed at all. The amend- 
ment tries to enlarge the circle of buyers, and will safeguard that 
contingency happening. 

Mfi PRESIDENT: Amendment moved that in clause 5 of the Bill, 
in sub-clause (^), for item (it) of paragraph (a), the following be 
substituted, namely: — 

‘‘(u) sales to a registered deab*r of goods for the purpose of resale 
or for use by him in the manufacture for sale of any goods 
or in the execution of any (contract or to an unregistered 
dealer whose gross turn -over exceeds the taxable quantum 
but who has not yet registered his name in accordance with 
the provisions of this Act ; and on sales to a registered 
dealer of containers and other materials for packing of such 
goods or to an unregistered dealer thereof whose gross turn- 
over is taxable but who has not yet registered his name in 
accordance with the provisions of this Act. 

Tlii Mr. H. 8 . 8UHRAWAR0Y: Sir, I am sorry, I have 

notibeen able to follow the argui^ent of the honourable member. If 
there is a dealer who wishes to take advantage of the Act, why should 
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he not get himself registered? Why should there be a person 
unregistered whose turn-over exceeds the taxable quantum? We are 
giving him ample opportunity to register himself and we see no reason 
why we should contemplate the existence of any unregistered dealer 
with a quantum above the figures prescribed. Sir, I oppose the motion. 

Mri PRESIDENT: The question before the House is: that in 
clause 6 of the Bill, in sub-clause (2), for item (ii) of paragraph (a), 
the following be substituted, namely: — 

“(w) sales to a registered dealer of goods for the purpose of resale 
or for use by him in the manufacture for sale of any goods 
or in the execution of any contract or to an unregistered 
dealer whose gross turn-over exceeds the taxable quantum 
but who has not yet registered his name in accordance with 
the provisions of this Act; and on sales to a registered 
dealer of containers and other materials for packing of 
such goods or to an unregistered dealer thereof whose gross 
turn-over is taxable but who has not yet registered his 
name in accordance with the provisions of this Act.” 

(The amendment was negatived.) 

Khan Sahib ABDUL HAMID CHOWDHURY: 1 beg to move that 
in clause 6 of the Bill, in item (ii) of paragraph (a) of sub-clause (2), 
for the words “for sale of any goods” appearing in line 4, the words 
“of any goods for sale” be substituted. 

Sir, I propose this amendment with the idea that it will improve 
the draft. 

Mre PRESIDENT: Amendment moved that in clause 5 of the Bill, 
in item (ii) oi paragraph (a) of sub-clause (2), for the words “for 
sale of any goods” appearing in line 4, the words “of any goods for 
sale” be substituted. 

The question before the House is that in clause 6 of the Bill, in 
item (it) of paragraph (a) of sub-clause (2), for the words “for sale 
of any goods” appearing in line 4, the words “of any goods for sale” 
be substituted. 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move: tb^t 
in clause 5 of the Bill, in sub-clause (2) (a) (ii), the word <^‘on” 
appearing in line 5, be omitted. 
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Sir, the reason why the word “on” is to be omitted is that it 
is redundant. Sub-clause (a) begins thus “his turn-over during that 
period on” and this word “on” is again used in sub-clause (a) (ti) in 
line 5, namely, “and on sales, etc.“ To my mind, Sir, the second 
^^on” appears to me to be. redundant. 

Mr. PRESIDENT: Amendment moved: that in clause 5 of the Bill, 
•in sub-clause (2) (a) (n), the word “on” appearing in line 5, be 
omitted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, alth.agh the 
amendment sought to be made is a small drafting change, yet 1 think 
the amendment is not an improvement on the present drafting. Sub- 
clause (a)j Sir, begins thus “his turn-over during that period on**. 
This *'on” will govern the word “sales” in all the various sub-clauses 
following, namely, sub-clauses (?) to (?'?), but will not govern the word 
“sales” occurring within a sub-clause, namely, the word “sales” 

• occurring within sub-clause (??) in line 5. In order to govern the 
word “sales” occurring within sub-clause {ti) in line 5, another “on” 
is necessary. Therefore, Sir, this will not be an improvement on the 
present drafting. 

Mr. PRE8IDENT: The question before the House is: that in 
clause 5 of the Bill, in sub-clause (2) (a) (it), the word “on“ appearing 
in line 5, be omitted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to move: that 
in clause 6 of the Bill, in item (it) of paragraph {a) of sub-clause {2), 
for the words “for packing of” appearing in line 7, the words “for 
the packing of” be substituted. 

Mr. PRE8IDENT: The question before the House is: that in 
clause 5 of the Bill, in item (n) of paragraph {a) of sub-clause (2), 
for the words “for packing of” appearing in line 7, the words “for the 
packing of” be substituted. 

(The amendment was agreed to.) 

The Hon’ble Mr. H. 8. 8UHRAWARDY: May I request you. Sir, 
to adjourn the House at this stage? 

Mr. PRE8IDENT: The Council stands adjourned till 2-lb p.m. 
on Thursday, the 27th March, 1941. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 27th 
March, 1941. 
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Mambars abaant. 

The following members were absent from the meeting held on thi 
24th March, 1941: — 

(1) Bai Bahadur Eeshab Chanflrd Banerjee. 

(2) Mr. Eader Baksh. 

(3) Mr. Shrish Chandra Chakrttverti. 

(4) Mr. Hamidul Huq Chowdhury. 

{5) Khan Bahadur Bezzaqul Haider Chowdhury. 

(6) Mr. D. J. Cohen. 

{7) Mr. Lalit Chandra Das. 

(8) Mr. Bankim Chandra Dutt. 

(9) Mr. Narendra Chandra Datta. 

(10) Mr. Eamini Kumar Dutta. 

(11) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(12) Mr. Kanai Lai Goswami. 

(13) - Mr. Mohamed Hossain. 

(14) Khan Bahadur Syed Muhammad Ghaziul Huq. 

'(15) Mr. Humayun Kabir. 

(10) Maulana Muhammad Akram Khan. 

(17) Dr. Badha Kumud Mookerjee. 

(18) Mr. Eanjit Pal Chowdhury. 

<19) Dr. K. S. Bay. 

(20) Khan Bahadur M. Shamsuzzoha. 
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THE BENGAL LEaSLATIVE COUNCIL DEBATES 

The Council met in tin! Legislative ChamJ^er of the Legislative 
Building, Calcutta, on Thursday, the 27th March, 1941, at 2-15 p.m., 
being the eighteenth day of the First Session, pursuant to section 
62(2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra CJIiandra Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Failure of crops in Burdwan and BiHMium. 

64. Rai Sahib JOGENDRA NATH ROY; (a) Will the Hon^ble 
Minister in charge of the Revenue Department be jileased to state 
whether the Government are aware that there was failure of crops last 
j^ear in the districts of Burdwaii and Birbhum as a result of which a 
widespread distress has already begun in the subdivisions of Asansol, 
Kalna, Katwa and also in the interior of the district of Birbhum ? 

(h) If the answer to clause (a) be in the affirmative, what proportion 
of the paddy crop has been lost in each of the said subdivisions and 
district? 

(c) What steps, if any, have the Government taken or do they 
propose to take for relieving the distress of the poor people in each of 
the subdivisions and district named al)ove? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Biloy Prasad Singh Roy): (a) Owing to insufficient rain- 
fall there has been partial failure of crops in the subdivisions of 
Asansol, Kalna and Katwa, b^t the distress is not widespread in these 
areas. 

As regards Birbhum district, there is scarcity owing to the failure 


of crops. 

Per cent. 

(b) Asansol subdivision ... ... ... 66 

Kalna subdivision ... ... ... 62 

Katwa subdivision ... ... ... 69 

District of Birbhum ... ... ... 88 


{c)*BurdAcm , — ^A sum of Rs.l,ll,P00 has been sanctioned for distri- 
bution as agricultural loans and a sum of R3.36,000 has been allotted 

43 
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for distribution as land improvement loans. A sum of Rs.5,000 has 
also been placed at the disposal of the Collector for improvement of 
tanks under the Bengal Tanks Improvement Act as test works. The 
re-excavation of tanks in areas where cultivation depends to a large 
extent on tank irrigation is expected to bestow a lasting benefit on the 
agriculturists. 

The District Board has also staiied test relief works in the Katwa 
subdivision and a sum of Bs.4,0004ia8 been spent up to the middle of 
this month. 

A sum of 118.6,300 has also been sanctioned by Government for 
distribution as gratuitous relief. 

Birhhum . — Government have sanctioned a sum of 118.20,000 for 
ordinary test works. A sum of R8.84,762 has been allotted for the 
improvement of irrigation tanks under the Bengal Tanks Improvement 
Act as test works and a sum of R8.25,000 has been sanctioned for 
distribution as land improvement loans for the excavation of irrigation 
tanks. Further, a sum of 118.1,00,000 has been placed at the disposal 
of the Collector for distribution as gratuitous relief under the Bengal 
Famine Code. Besides this, a sum of Ils.2,000 has been sanctioned 
out of the accumulated interest at the credit of Joy Govind Laha’s 
Fund which is at the disposal of Government, for charitable relief 
among people who though not entitled to gratuitous relief under the 
Famine Code because of age, special custom and physical or mental 
condition, etc., may still be in danger of death from starvation. To 
meet the scarcity of fodder a sum of Its. 25, 000 has been sanctioned for 
purchasing straw at a cheap rate and for its distribution as agricul- 
tural loans. A sum of Rs. 50,000 has been sanctioned in addition to 
the usual water-supply grant for sinking tube, masonry and ring wells. 
Steps are also being taken to distribute seed paddy as agricultural 
loans in areas where scarcity of seed paddy prevails. 


Revisional Settlement work in Faridpur and in Barisal. 

65. Mr. HUMAYUN KABIR: Will the Hon’ble Minister in charge 
of the Revenue Department be pleased to state — 

(a) the total number of amins engaged in the Revisional Settle- 
ment work in (i) Faridpur and (it) Barisal; 

(h) the total number of amins engaged in Khanapuri in these two 
districts ; 

(c) the total number of days spent in Khanapuri in each distrit"^:^ 

(d) the total number of plott surveyed in each district up to the 

31st December, 1940; 
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(e) the average daily outturn of the amins engaged in Khanapuri 
in each of these districts; and 

(/) what was the average daily outturn ot the amins engaged in 
such work at the time of Mymensingh-Garo Hill Settlement? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (^0 The number 

is constantly varying. In Faridpur the number has varied in different 
periods from 682 to 800, and in BaTcarganj from 501 to 638. 

(b) and (c) Kistwar and Khanapuri are, in most cases, being done 
pnri pnssu, and so it is not possible to stale llie number of amins 
engaged or the number of days spent exclusively in Khanapuri. 

(fl) Kistwar and Khanapuri are being done /x//-/ /mssu. The total 
number of plots completed in Klianapuri is as follows : — 

Faridjnir — 1,144,466 plots. 

Bakarganj — 138,508 plots. 

(c) For reasons stated in (h) and (c) above, it is not ])ossible to give 
an accurate average of the daily outturn of Khanapuri for each amin. 
Approximately it may be taken at 40 to 50 plots a day in Bakarganj and 
60 to 70 plots a day in Faridpur. 

(/) Approximately 31 plots. 

Mr. HUMAYUN KABIR: Are we then do understand that in 
Faridpur almost nine times the work has been done as in Bakarganj? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is a matter of 
arithmetic and my honourable friend ean eahulate that for himself. 

Mr, HUMAYUN KABIR: Is it also a fact that the number of 
amins employed in Faridpur is only about one and half times the 
number employed in Barisal? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: From which part 
of my reply does the honourable member come to this conclusion, Sir? 

Mr. HUMAYUN KABIR: From his answer (a). 

^ The Hon’ble Sir BUOY PRASAD SINGH ROY: tAtter a pause) 
Yes, Sir, that is so. 

Mr# HUMAYUN KABIR: Are we then to understand that one and 
half times the number of amins in ^Faridpur have done ten times ae 
much work as the amins have done in Faridj)ur? 
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The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, it all depeada 
on the nature of the work. In Bakarganj the record-of-rights was 
much older and both kistwar and khanapuri had to be done. 

Mr. HUMAYUN KABIR: In both the placesP 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Yes, more 
kistwar work had to be done in Bakarganj than in Faridpur. 

Mr. HUMAYUN KABIR: Is it a fact that in Faridpur twice the 
amount of work or more than twice the amount of work has been done, 
according to Government’s report, than that done in Gharo Settlement 
work? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 ask for notice. 

Mr. HUMAYUN KABIR: But the answer is clear from the 
information available to Government. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: How? 

Mr. HUMAYUN KABIR: From answers (e) and (/). 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Which Gharo 
Settlement do you mean? 

Mr. HUMAYUN KABIR: Mymensingh-Garo vSettlement. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, that is 

BO. 

Mr. HUMAYUN KABIR: Is the Hon’ble Minister aware that on 
account of this very rapid rate of work there has been great discontent 
in4he locality? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Well, Sir, our 
primary consideration is accuracy of the work as well as keeping down 
the cost as much as possible. The rate at which the work is being done 
now has come down to 13 annas and 6 pies to be paid between the 
landlord and the tenant as against much higher rates which were one 
or two rupees in case of district settlements before. We had to simplify 
some of this procedure and to do the work as quickly as we could. 

Mr. HUMAYUN KABIR: Is it not a fact that on account^of 
unnaturally hurried rate of work fn many cases, field inspection has not 
been possible? 
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Hit Htn’blt 8tr BUOY PRASAD SINGH ROY: Sir, I object to 
the words “unnaturally hurried work.” The work has by no means 
been unnaturally hurried. Seventy plots a dii/ is by no means an 
unnaturally hurried rate of work. If I am allowed to quote the 
opinion of a great authority on Survey and Settlement Operations. I 
mean the opinion of Sir Nicholas Beatson-Bell, his estimate was 100 
plots a day 

Mr. HUMAYUN KABIR: Sir. I want an answer to my question. 

Is it not a fact that representation was made to the IT on ’hie Alinister 

that on account of this rapid rate of work lo<‘al inspections have not 

been made? Has the Hon’ble Minister received any such 
» , * 
representation ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Yes, I have 
received representation, hut there is no suhslaiice in this representation. 

Mr. HUMAYUN KABIR* With regard to the question of cost, 
is it not better to remedy the defects rather than have defective records 
prepared ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 repudiate the 
suggestion that there have been defeats in the record. 1 (‘an assure 
the honourable member that the work is absolutely jierfect. 


Adjournment Motion. 


Mr. PRESIDENT: Order, order. The (’hair has received notice 
of a motion for adjournment from Mr. Sachindra Narayan Sanyal which 
reads as follows : — 


“That this Council do adjourn it« business to discuss a definite 
matter of urgent public impci »:ince. namely, the situation which has 
arisen out of Order No. 1894?., to all Printers, Publishers and I^ditors 


published in an Extraordinary Issue of the (\iJrutf(i (jazette ot date 
24th March, 1941, and received on 2oth March, 1941, prohibiting 


publication of all matters relating to any communal disturbance in the 
province whether by way of news, comment, corres])ondence, notice, 
statement, advertisement, illustration or otherwise unless they are put 
to scrutiny and passed by the Press Advisor resulting in distinct 
encroachment upon the liberty of the Pre.ss, what is happening regard- 
ing the communal disturbance in Bengal.” 

10 ^ The matter is of urgent public importance. So the Chair desires 
tu know if anybody has objection to leave being granted for discussion 
of this motion. 
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Maufvi ABUL QUA8EM: Sir, I object to this motion being taken 
up. 

Mr. PRESIDENT: As objection has been taken, I would request 
those honourable members who are in suppoii of the adjournment motion 
being moved to rise in their places. (Some honourable members rose 
in their places.) 

Order, order. As not less than 18 members are in favour of leave 
being granted, the House will have a discussion on the adjournment 
motion. 

Will the licader of the House please indicate what time would suit 
the Government for discussion of the adjournment motion? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, to-day we 
have got important business and to-morrow is the non-official day. It 
may be taken up on Saturday morning 

Mr. LALIT CHANDRA DAS: Sir, on Saturday morning we have 
other engagements 

Mr. PRESIDENT: Order, order. Mr. Das should not interrupt 
when the Hon^ble Tjeader of the House is speaking. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, if the 
honourable members objeci to Saturday morning, that shows that they 
are not keen on having a discussion on the matter. We are prepared 
to give the earliest opportunity for discussion of the matter as my 
honourable friends seem to be very keen on it. But to-day we have 
got no time to devote to the subject; to-morrow, as I have already said, 
is the non-official business day. But if the honourable members are 
prepared to sacrifice a portion of the sitting for to-morrow, then the 
adjournment motion may be taken up. 

Mr. HUMAYUN KABIR: Sir, we are prepared to take up ihe 
matter now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not possible 
to-day. I would suggest that it be taken up to-morrow. 

Mr. LALIT CHANDRA DAS (and other members of the Congress 

Croud); We have no objection to taking it up to-morrow. 

Mr. PRESIDENT: ^Addressing Khan Bahadur M. Abdul Kariim^ 
What does the Leader of the Coalkion Party think of allotting I^riday, 
which is Sr non-official business day, for this motion? 
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Klltfl Bahadur M. ABDUL KARIM: Sir. on the last few oteasions 
we have not had any opportunity of discussing non-official business. 
So we cannot forego our right to discuss non-official l.usiuess to-morrow. 
The matter had better be discussed on Monday, i* there is no objection. 

Mr, PRESIDENT: Order, order. The adjournment motion will 
,be taken up at 2-20 p.m. on Monday next. 

Council Representation on Joint Library Committee. 

Mr. PRESIDENT: Vinler rule 2 of tlie Ihiles regulating the control 
and management of the Library <d‘ the Bengal Legislature, I nominate — 

(1) Khan Sahib Abdul Hamid Chowdliury, 

(2) Mr. W. B. G. Laidlaw, and 

(:{) Dr. K. S. Bay 

to repiTvSent the Bengal fiegislative (^nincil, who with three memhers 
of the Bengal Legislative Assemhly and one representative of the 
‘Legislaiive Dei)artinent will form the .loint Library (\)minitt<*e. 

The Bengal Finance (Sales Tax) Bill, 1941. 

Mr. PRESIDENT: The 11 oust* will now resuim* iurlhei' eonsidera- 
tioii of the Bengal Finance (Sale^ Taxi Bill, 1041. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 heg to inf>ve : 
that in clause 5 oi the Bill, in item (r; of paragraph {a) of sul)-« iause 
(2), for the words “wliicli to the satislaetion ot the (loiiimissioner are 
shown/’ appearing in lines 1 and 2, the words ‘‘which arc shown to the 
satisfaction of the Cominissi<mer” he suh.stituted. 

This is only a rearrangement ot ^!ie words to make the context 
more clear. 

Mr. PRESIDENT: The question before the House is: that in 
clause 5 of the Bill, in item (r) of paragrajdi ia) of suh-clause (2), for 
the words ‘Vhich to tlie satisfaction of the Commissioner are shown” 
appearing in lines 1 and 2, the words “which aic shown to the satisfac- 
tion of the Commissioner” be substituted. 

• (The amendment was agreed to.) 

Ur. HUMAYUN KABIR: *Sir, I beg to move ; that in clause 5 
of the*Bill, in sub-clause (2)(h), fon word “one” in line 1, the woid 
‘Hen” be substituted. 
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This amendment seeks to increase the amount exempted from the tax 
proposed under this Bill. Taxable turn-over has been defined as the 
amount which remains after certain deductions, viz., those specified in 
(a) (i) to (a) (vi)f have been made. One per centum of the balance 
remaining after such deductions have been made would also go outside 
the taxable quantum. My purpose in moving this amendment is to 
increase this amount from one per centum to 10 per centum. Sir, in 
moving this amendment I am thinking primarily of the small dealers 
for whom this one per cent, may mean a very small and insignificant 
figure. They run their business on very hard lines. The margin of 
profit would often not be enough to allow them to carry on their busi- 
ness or trade in an effective manner if the only exemption, after the 
previous exemptions have been made, is in respect of one pel cent, of 
the balance. With regard to some of the exemptions allowed in 
•clause b{2){a){i) lo (?’/), I mean the deductions from the gross turn- 
•over, there is no question of real exemption at all. It is only an 
Apparent exemption. For, it only shifts the exemption from one 
particular stage in the process of business to another stage. In the 
•case of the registered dealers, it may be that their goods will have been 
taxed either at their source or at certain other stages, c.//., when they* 
Are sent out they will be taxed at the api)ropriate and proper place. 
In these stages, namely, those mentioned in b{2){(i){i) to (e/), it may 
be that he is not paying the tax directly. But in many cases he will 
be paying the tax indirectly and the only real exemption we get is 
perhapvS in respect of {n){i) and (^/) (///). Therefore, it has been provided 
in this paragrapli (h) that one per centum is also to be exempted from 
the oj)eration of this tax so as to allow him a margin of profit which 
would make it possible for him to carry on the business. As I have 
suggested earlier, this one per cent, may be sufficient in the case of 
aome very large conterns, that is for those dealers who are doing 
business on a large scale and they may find this one pei cent, adeciuate 
for their purpose. But for the very small shop-keeper and the small 
importer — we find that in this Bill the small shop-keeper and the veiy 
«mall importer have also been brought in — for them this one per cent, 
would certainly not be adequate. In an earlier clause which unfortu- 
nately has been a<(epted by this House, this figure has been specified 
at Ks. 10,000 a year. In relation to any dealer who imports for sale 
any goods into Bengal, or himself manufactures any goods for sale, 
the taxable quantum of 10,000 rupees means that he is inijxuting or 
manufacturing goods to the extent of less than lis. 1,000 — about 
Rs. 900 a month. Whatever be the rate of his profit, we can assume it 
can never exceed 10 per cent, even in very favourable circumstances. 

I think honourable members w’ill bear ?pe out if I say that 10 per ^nt. 
is very unusual in ordinary commerce, perhaps the general late wotAi^ 
Titnge from 5, 6 to T^per cent. In the case of special type of goods, it 
may be a little higher, namely, 10 per cent., and that too estimating it 
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on the favourable side rather than on the reverse. Therefore, if the 
profit be 10 per cent., then on an import of Rs. 9<K) u month, tlieir 
profit would be Rs. 90. Should we tax a businessman whose profit 
is so small as this? That is the reason why I am proposing this 
particular amendment. Government have already made certain 
exemptions and they should allow at least 10 per cent, of llie balance 
* remaining to go to meet some of the costs that will be incurred by 
small traders, so that business can be carried on profitably. Sir, I 
hope Government will see their way to accept this amendment. 

Mri PRESIDENT: ^Amendment moved : that in clause 5 of the 
pill, in sub-clause for the word “one” in line 1, the word “ten’* 

be substituted. 

Khan Bahadur ATAUR RAHMAN: Sir, 1 am sorry Mr. Tluniayun 
Kabir has not understood tlie real import of this provision. The first 
thing is that the tax will not be paid by the d(‘aler but by the 
consumer, and the registered dealer will really be the tax collector on 
behalf of Government. As his total turn-over is increascnl by IJ per 
cent., his real turn-over is increased by an addition of the tax. So if 
he has to pay tax on that, he really pa,\s mme than h(‘ should. There- 
fore, the amount ot tax which is grossed into his t)irn-over is takmi in 
getting the taxable turn-over on which he will ])ay U per 'cnt. 
There is no concern with the smaller or bigger dealers. So, I would 
oppose the motion ot Mr. Humayiin Kabir. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I have nothing 
further to add. The position has been v(‘ry wcdl explained by Khan 
Bahadur Ataur Rahman. 

Mr. PR E8 1 DENT: Tin* (|uestioii before the House is: that in 
clause o of the Bill, in sub-«lause ' /Kh), for the word “one” in line 
1, the word “ten” be substi'uted. 

(The amendment was negatived.) 

Rai 8ahib JATINDRA MOHAN 8EN: Sir, I beg to move that 
in clause 5 of the Bill, in sub-clause for the words “one per 

centum” appearing in line 1. the words five per centum” be 
substituted. 

Sir, I have very little to add tf) what has been said by rriy friend 
Mr^ Humayun Kabir wben he wanted to raise the per centum from 
^e to ten. I have only adopted a via viedia, and I have suggested 
that 0 per cent, would be a proper rebate. If (government grant such 
rebate to the dealers, that will be of some assistance to them. It should 
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not be merely nominal. It has been said that this rebate of 1 per 
cent, has nothing to do with the profit which a dealer is likely to 
make. I have not yet understood the force of that argument. As a 
matter of fact, the question of profit will certainly come in. As I 
have already said, if the rebate is to be given, then it should be at 
least 5 per cent, which is the rebate that is ordinarily granted by 
firms to the consumers. So, I move. Sir, that the per centum be ' 
raised from one to five. 

Mr# PRESIDENT; Amendment moved: that in clause 5 of the 
Bill, in sub-clause (^)(h), for the words “one per centum’* appearing 
in line 1, the words “five per centum” be substituted. 

Mfi HUMAYUN KABIR; Sir, I want to speak a few words on 
this motion. I want to add only one or two words to wdiat has already 
been said by the mover of this amendment, in order to meet the 
arguments advanced by Khan Bahadur Ataiir llahman. He claims 
that the amount of tax which has already been paid adds to the total 
turn-over of the businessman and this 1 per cent, should be excluded 
at the time of calculating the tax which he ought to pay, and that it 
has nothing whatsoever to do with the profits of businessmen. I 
think, Sir, this argument is not sound and that for the following reasons: 
First of all, in many cases it is very difficult to distinguish between 
the different expenses and to determine the actual amount of profit 
except in the case of limited companies. Secondly, we must remember 
that, as a result of this Act, certain exi)enses on the part of dealers 
will be increased, inasmuch as they will have to keep their books in a 
new form and will have to submit returns within a certain prescribed 
period. This will mean an additional imposition on their expenditure 
side and therefore to this extent, the Bill, in spite of the best inten- 
tions of the Hon’ble Minister or of the honourable members who are 
supporting the Hon’ble Minister, will certainly eat into the very 
narrow margin of profit at which many of the dealers actually carry 
on their business. And since the Bill is going actually to eat into the 
margin of profit, it is proper and desirable that a further rebate should 
be granted, as suggested by Kai Sahib Jatindra Mohan Sen. I think 
that the argument that it is only a quantum-tax and has nothing to do 
with the profits of the dealers does not hold good because the two cannot 
always be kept separate. The increase in expenditure of a trader on 
account of this tax should be allowed for. Five per centum is a modest 
amount, and I hope Government will be prepared to accept it even 
though they have not been able to accept ten per cent. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; Sir, the object qf th>^ 
exemption is not to give relief to » trader or to provide him with some 
money to meet his expenses. The object of the exemption is to prevent 
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him from being mulcted twice and paying tax on the tax collected by 
him. One per cent, roughly represents the amount that he will so 
allow* and deduct one per cent, in many cases. 

Mr. PRESIDENT: The question before the Hou.se is: that in 
clause 5 of the Bill, in sub-clause (^ )(/;), for the words “one ]>er 

• centum’* appearing in line 1. the words “five per centum” be 
substituted. 

(The amendment was negatived.) 

Mr. NUR AHMED: Sir, I beg to move tlie amendment standing 
in my name. 

Mr. PRESIDENT: Order, order. I have considered this amend- 
ment. I hold that it is beyond the scope of the Bill. So, 1 rule the 
amendment out of order. 

• The question now before Uie House is: that clause b, as amended, 
stand part of tlie Bill. 

(The motion was agreed to.) 

(.l4iitse 6 \ 

Khan Bahadur NAZI RUDD IN AHMAD: Sir, may 1 have your 
permission to .sliglitly alter the draft of m> amc'iidnjent In that case, 
it would take the following lorm : — 

That in clause fi of the Bill, .Mib-clausc* (/), after the word 
“conditions” in line •!, the words “and exceptions” bc‘ insert (‘d. 

This is only a formal amendment and is exactly on a par wdtii the 
amendment I originally submitted, cmly it is bricd'er and more to the 
point. 

Mr. PRESIDENT: The question before the House is; that in 
clause 6 of the Bill, in sub-claoie (I), after the words “the conditions** 
in line 3, the w*ords “and exceptions” be inserted. 

(The amendment was agreed to.) 

Khan Sahib ABDUL HAMID CHOWDHURY; 1 beg to move 
that in clause 6 of the Bill, sub-clause ( 2 ) be omitted. 

Sir, sub-clause ( 2 ) of section G seeks to empower the Executive 
Government to make alterations in the Schedule which w*ill form 
a Very important part of the Act itself. To invest the Executive 
Government with the power of amending a very important part of the 
^t is tantamount to allowing them to encroach on the rights and 
privileges of the Legislature which* is against all principles. Hence 
this amendment. 
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Mr. PRESIDENT: Amendment moved: that in clause 6 of the 
Bill, sub-clause (2) be omitted. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, Government have 
no desire to encroach on the rights and privileges of the Legislature. 
When the Bill was first introduced, power was given to Government 
both to add and to substract, namely, to take away the exemption 
already given as well as to include new items in the exemption list. 
Government have voluntarily given up the power to take away 
exemptions introduced by the Legislature, because they think that when- 
ever they take away the exemptions they take away the sanction of the 
Legislature behind it. As representatives of the masses the honourable 
members — the House — ought not to object to adding to the exemption 
list, as exemption tends to giving relief to the people, to the consumers 
and to the traders. During the process of the working of this Act, it 
is possible that we may come across cases where the cost of collection 
may be greater than the income; we may also come across genuine 
cases of hardship. Government therefore propose to keep the power in 
their hands to add to the exemption list. 1 hope Khan Sahib Abdul 
Hamid Chowdhury will be good enough to withdraw his amendment. 
This power is not likely to be abused. There are similar powers under 
the Electricity Act to add to the exemption list; but no one can say 
that the power has been abused. We have used those powers with a 
due sense of responsibility. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, in view of 
the statement just made by the honourable sponsor of the Bill, I beg 
leave of the House to withdraw my amendment. 

Mr. PRESIDENT: Is it the pleasure of the House to allow the 
Khan Sahib withdraw this amendment? 

(The amendment was then, by leave of the House, withdrawn.) 

Mr. PRESIDENT: The question before the House is: that clause 
6, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 7, 

Mr. PRESIDENT: Clause 7 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move that in 
clause 7 of the Bill, in sub-clause (i), for the words “while he is liable 
to pay tax under this Act, no dealer shall carry on business, “ appearing 
in lines 1 and 2, the following be substituted, namely: — 

“No dealer shall, while being liable to pay the tax under this Act, 
carry on business. “ 
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Sir, I have suggested this re-arrangement to strengthen the sub- 
3lause. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: bir, may I suggest 
that the word “the,’* occurring in line 1, may be omitted. Hitherto- 
in the draft the word “the” has been avoided for some reason or other- 
and in order to bring this section into conformity with others, I 
suggest that the word “the” be excluded here also. 

Mr. PRESIDENT: Do you accept his alteration and mov*. itP“ 

fChan Bahadur NAIIRUDDIN AHMAD: Though the word “the” 
here is very proper, yet for the sake of logic, I am agreeable to omit 
the word “the”. 

Mr. PRESIDENT: The question before the House is: that in 
clause 7 of the Bill, in sub-clause (7), for the words ‘‘while he is 
liable to pay tax under this Act, no dealer shall carry on business” 
appearing in lines 1 and 2, the following be substituted, namely: — 

“No dealer shall, while being liable to pay tax under this Act, 
carry on business.” 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move: that 
in clause 7 of the Bill, in sub-clause {6) (6), for the words “during 
each of three consecutive years” appearing in line 2, the words, 
“during any year” be substituted. 

Sir, the Bill-clause 7 (0) (6), provides that if the gross turn-over 
of any business has fallen, i.e., failed to exceed the taxable quantum,, 
during each of three consecutive years, then only his license shall be^ 
cancelled. Now, Sir, this in my opi'rioii is unjustifiably severe. 
The principle once a tenant alMuj's a tenant may be justifiable, but 
to my mind the principle of once a registered dealer always a 
registered dealer, at least for three years, has to my mind no justifica- 
tion whatsoever. Why should a dealer bear the burden of furnishing 
frequent returns unless the dealer has fallen on bad days and his- 
business has declined and his taxable turn-over has gone down below* 
the taxable quantum ? I have not understood. Sir, the policy of the 
Government in fixing the minimum period of three successive years . 
in spite of what my honourable friend Khan Bahadur Naziruddin 
Ahm%d and the Hon’ble Finance Minister had said the other day. It 
94iipeared to me they had other motives in view which they were not 
disposed to divulge. With these woids, Sir, I commend my amend- 
ment for the acceptance of the House. 
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Mr. PRESIDENT: Amendment moved: that in clause 7 of the 
Bill, in sub-clause (6) (6), for the words “during each of three con- 
secutive years’’ appearing in line 2, the words “during any year” 
be substituted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I wish to assure 
the honourable members that 1 have no other motives than what I have 
already proclaimed. I do not think, Sir, that a Government can 
entertain any concealed motives in the matter of a financial measure. 
The trading dealer himself would like to know whether he should 
continue to collect the tax or he should not do so. This year the turn- 
over may be Rs. 50,000; next yeaY it may go down to Rs. 48,000, and 
then it may mount up to Rs. 52,000 the following year, and unless he 
knows that he will have to go on collecting the tax hj^ will be in a 
fix. The other dealers who have to deal with him will not know 
whether they may sell goods to him without charging the tax from 
him. Other registered dealers (‘an only charge the tax from those 
whose names are not on the list, that is to say, from ordinary con- 
sumers; 6r irom unregistered deabjrs and therefore. Sir, it is highly 
important that not only the dealer himself but the rest of the trade 
and business should know wdth whom they are dealing: wdietlier they 
are dealing with a person from wliom they should realise the tax or 
whether they are dealing with a person from whom they should not 
collect the tax. 

Mr. HUMAYUN KABIR: While conceding the force of what 
has been vsaid by the Ilon’ble Minister, we fail to see how this has 
any bearing on the question which has been raised by the mover of 
this amendment. It is quite true, as the Ilon’ble Minister has said, 
that this clause will deal with particular dealers irrespective of whether 
he is a registered dealer or not. That question may be contested at 
the end of every year. This ainendinent only refers to the period of 
time and not to his character as registered dealer, because that can 
be determined after three years. No doubt rules will be made so 
that returns ar0 given at the end of every year. Therefore, a dealer 
wdll know at the end of his financial year or the year which has been 
provided in the Act, whether his income comes within the taxable 
'quantum or not. In^ my opinion, the replj' of Mr. Suhrawardy is 
irrelevant to this particular amendment. 

Mr. PRESIDENT: The question before the House is: that * in 
'*'<;lause 7 of the Bill, in sub-clause (6){h), for the w’ords “during each 
of three consecutive years” appearing in line 2, the words “during 
year” be substituted. ** 

(The amendment was negatived.) 
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Mr* PRESIDENT: Xhe question before the House is: that 
clause 7, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 8, 

Rii Sahib JATINDRA MOHAN SEN: Sir, I beg to move: that 
clause 8 of the Bill be omitted. 

Sir, this clause provides for voluntary registration by a dealer 
whose gross turn-oVer exceeds Rs. 10,000 but does not ex''eed for 
example Rs. 50,000 and who is therefore not liable to taxation. Had 
he been a registered dealer, his liability would remain for three con- 
secutive years. He is however given the option of getting relief from 
the registration if he makes an application for that purpose not less 
than 6 months before the end of the year. I fail to understand why 
one should be permitted to get himself registered tliough he has not 
, the requisite qualification and then he should be allowed to come in 
subsequently and permitted to say that I have made a mistake. What 
is then the policy behind the clause P By registration he will be able 
to purchase goods iax-free. In selling goods to a registered dealer 
he will not collect any tax and so will be able to sell at a cheaper rate 
so long as the taxable (quantum does not exceed Rs. 50,000. A dealer 
may have a turn-over of Rs. 2 lakhs in one shop and split it up into 
six shops each doing business less than Rs. 50,000, may get registered 
and enjoy the advantage by means of this provision of the Bill. It 
is quite possible that some class of dealers may get the privilege of 
voluntary registration and some may not get it, reg’istration being in 
the option of the registering authorities. With these few words, Sir, 

I move my amendment. 

Mr. PRESIDENT: Amendment moved: that clause 8 of t(^e 
Bill be omitted. 

The question before the House : that clause 8 of the Bill be 
omitted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in clause 8 of the Bill, in sub-clause (1), for all the words and figures, 
beginning with “Notwithstanding that he may” and ending with 
“10,000 rupees may,” appearing in lines I to 3, the following be 
substituted, namely: — 

•‘Any dealer whose gross turn-over during a year exceeds 10,000 
-^pees may, notwithstanding that he may not be liable to pay the 
tax under section 4”. 

44 
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The Hon’bla Mrp H. S. 8UHRAWARDY: Sir, I am prepared io 
accept the amendment if the honourable moyer will omit the word 
‘Hhe’’ after the word “pay” in the third line of his amendment. 

Khan Bahadur NAZIRUDOIN AHMAD: All right. Sir. It is 
logical that this word must go. The text has been re-arranged to make 
it more clear. 

Mr. PR E8 I.de NT: The question before the House is: that in 
clause 8 of the Bill, in sub-clause (i), for all the words and figures, 
beginning with ‘'Notwithstanding that he may” and ending with 
“10,000 rupees may” appearing in lines 1 to 3, the following be 
substituted, namely: — 

“Any dealer whose gross turn-over during a year exceeds 10,000 
rupees may, notwithstanding that he may not be liable to pay tax 
under section 4.” 

(The amendment was agreed to.) 

Khan Bahadur NAtlRUDDIN AHMAD: I beg to move : that 
in clause 8 of the Bill, in sub-clause (3), for the words “so long as 
he is registered” appearing in line 2, the words “so long as his 
registration remains in force” be substituted. 

I submit, Sir, that this amendment makes the meaning more 
clear. 

(The amendment was agreed to.) 

Rai Bahadur MANMATHA NATH BOSE; Sir, I beg to move: 
that in clause 8 of the Bill, for sub-clause ('4), the following be substi- 
tuted, namely: — 

“(4) A dealer who has registered his name upon application made 
under this section shall not be required to register his name again, 
unless his name is cancelled under the provisions of this Act.” 

Sir, this clause concerns itself with voluntary registration and sub- 
clause (4) lays down that the registration shall be in force for a period 
of not less than three complete years. I do not understand, Sir, why it 
should be so, and that is wdiy I have submitted that the registration 
should remain unless.it is cancelled under the provisions of the Act. 
With these words, I commend my motion. 

Mr. PRE8IDENT: Amendment moved: that in clause 8 of the 
Bill, for sub-clause (4), the following be substituted, namely: — 

“(4) A dealer who has registered his name upon application tnade 
under this section shall not be required to register his name 
unless his name is cancelled under the provisions of this Act.” 
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Khifi Bahadur 8AIYED MUAZZAMUDOIN H088AIN: Sir, the 
object of this sub-clause is quite different from what my honourable 
friend has thought it to be. The object of thi®- section is that luiless 
three years pass no dealer will be able to ask for cancellation of his 
registration ; that is the object. Nowhere in the Bill is it stated that 
the registration will come to an end after three years. Once a 
registered dealer, he will continue to be a registered dealer; until and 
unless his registration is cancelled he will continue to be a registered 
dealer for ever. The object is only that within a period of three years 
he will not be able to get his registration cancelled. With these words, 
I oppose this amendment. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, with regard to my 
amendment No. 149, may I with your permission make a littk change, 
namely, to substitute the words “this Act’* in place of the words, 

* brackets and figure “sub-section (.5)” in line 2P 

Mr. PRE8IDENT: Yes. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move : that in 
clause 8 of the Bill, in sub-clause (4), the following words be added at 
the end, namely: — 

“and shall remain in force thereafter unless cancelled under the 
provisions of this Act.** 

Mr. PRE8IDENT: Amendment moved: that in clause 8 of the 
Bill, in sub-clause (4), the following words be added at the end, 
namely : — 

“and shall remain in for^e thereafter unless cancelled under the 
provisions of this Act.’* 

The question before the House is: that in clause 8 of the Bill, 
in sub-clause (4), the following words be added at the end, namely: — 

“and shall remain in force thereafter unless cancelled under the 
provisions of this Act.** 

(The amendment was agreed to.) 

Mr. PRE8IDENT: The question before the House is: that clause 
B, as ^mended, stand part of the Bill. 

’ (The motion was agreed to.) 
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Clause 9, 

Mr. PRESIDENT: Clause 9 stand part of the Bill. 

KImm Bahadur NAZIRUODIN AHMAD: I beg to move: that in 
clause 9 of the Bill, after the words *'like manner” appearing in line 
6, the words “from time to time” be inserted. 

Sir, these words will give some discretion to the Commissioner. 

Mr. PRESIDENT: Amendment moved: that in clause 9 of the 
Bill, after the words “like manner” appearing in line 6, the words 
“from time to time” be inserted. 

The question before the House is: that in clause 9 of the Bill, 
after the words “like manner” appearing in line 6, the words “from 
time to time” be inserted. 

(The amendment was agreed to.) 

Mr. PRESIDENT:. The question before the House is: that 
clause 9, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 10. 

Mr. PRESIDENT: Clause 10 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move: that in 
clause 10 of the Bill, for sub-clause (2)^ the following be substituted, 
namely : — 

“The Commissioner may, by notice served in the prescribed manner, 
require every registered dealer and such other dealers as he thinks fit 
to furnish such returns by such dates and such dealer shall furnish 
the return accordingly.” 

Sir, this is a drafting improvement. 

Mr. PRESIDENT: Amendment moved: that in clause 10 of the 
Bill, for sub-clause {2), the following be substituted, namely: — 

'\2) The Commissioner may, by notice served in the prescribed 
manner, require every registered dealer and such other dealers as he 
thinks fit to furnish such returns by such dates, and such dealer shall 
furnish the return accordingly.’' 

The Hon’Me Mr. H. S. SUHRAWARDY: Sir, this amendment 
has been moved owing to an ambiguity in the wording of^clause 
lO(^). The idea of this sub-section was that a registered dealer should 
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automatically furnish returns, and it is only for those dealers who 
are on the horder-line that the Commissioner b> notice served in 
the prescribed manner may require to do so. Bht the registered dealer 
should automatically submit the returns. The amendment of the 
Ehan Bahadur would mean that a notice must be served even on a 
registered dealer. So in order to make our object clear, may I suggest 
the following amendment: — 

“such dealers as may be required so to do by the Commissioner by 
notice served in the prescribed manner and every registei .d dealer 
shall furnish such returns by such dates and to such authority as may be 
prescribed.” 

Sir, I hope this will meet the point of the Khan Bahadur, and he 
will accept the amendment. 

Mr. PRESIDENT: Amendment moved to the amendment of 
Khan Bahadur Nafeiruddin Ahmad: that in clause 10 of the Bill, for 
sub-clause ( 2 ), the following be substituted, namely: — 

“such dealers as may be required so to do by the Commissioner by 
notice served in the prescribed manner and every registered dealer 
shall furnish such returns by such dates and to such authority as may 
be prescribed.” 

Khan Bahadur, do you accept it? 

Khan Bahadur NAZIRUDDIN AHMAD: Yes, Sir. 

Mr. PRESIDENT: The question before the House is: that in 
clause 10 of the Bill, for sub-clause ( 2 ), the following be substituted, 
namely : — 

“such dealers as may be required so to do by the Commissioner by 
notice served in the prescribed manner and every registered dealer 
shall furnish such returns by such dates and to such authority as may 
be prescribed.” 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move : that 
in clause 10 of the Bill, in the proviso to sub-clause ( 2 )^ for the words 
“ten per centum” in line *3, the words “twenty per centum” be 
substituted. 

Clause 10 appears to provide that the intervals for payment of the 
*tax should not be one year, but tha^ they should be more frequent than 
one year and in the case of the returns also they should be more 
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frequent than one year; the privilege of yearly submiseion of returns 
has, however, been shown in the case of those dealers whose average 
taxable turn-over ^oes not exceed ten per centum of their average 
gross turn-over. I beg to submit to this House that the frequent 
furnishing of returns will not only cause worry and trouble, but it is 
a sort of misfortune to the person who is called upon to submit such 
returns, while the privilege of annual return is going to benefit only 
those whose average taxable turn-over does not exceed 10 per cent, 
of his average gross turn -over. Now, by my amendment I propose 
to extend this benefit to those dealers as well whose taxable turn-over 
will come up to 20 per cent, of the average gross turn-over. This is 
my reason, Sir, that impelled me to move this amendment. But in 
this connection, Sir, I beg to make another submission and it is this. 
I do not exactly understand what . is meant by the expression ‘‘average 
taxable turn-over.*’ Average we understand. When there are two 
or more things an average can be taken; there the question of average 
comes in, but here I do not understand what the significance of the 
word “average” is. If it is intended to convey the meaning of 
“aggregate taxable turn-over” then it will certainly have meaning. 
But the expression “average taxable turn-over’’ seems to convey no 
tangible meaning. With these words, Sir, I commend my amendment 
to the acceptance of the House. 


Mfi PRESIDENT: Amendment moved: that in clause 10 of the 
Bill, in the proviso to sub-clause { 2 ), for the words “ten per centum”- 
in line 3, the words “twenty per centum” be substituted. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: It has been appreciated 
that there are many dealers who deal in goods entirely wholesale, 
that is to say, who deal with other registered dealers, and who, though 
they may be dealing in crores of rupees, may not have to pay any tax 
at all. Now, for them to make, say, quarterly returns will be a hard- 
•hip and hence the trade has accepted the figure 10 per cent, as 
a compromise. It is not correct to say that ordinarily frequent 
submission of returns will be a source of worry and trouble. If it is 
appreciated that with the return the tax collected also has to be paid, 
it is to the advantage of the businessman to submit frequent returns 
and pay the tax collected by him. Otherwise, he may suddenly find 
at the end of the year that during the course of business he had 

dissipated money received by him on behalf of Government and is 

unable to pay the tax which he had collected from the consuiner. 

Sir, I do not see any reason why we should increase the limit •from 

10 per cent, to 20 per cent. I may, however, point out that the average 
turn-over is the average of certain number of years. 
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Mr. PRESIDENT: The question before the House is; that in 
clause 10 of the Bill, in the proviso to sub-clause for the words 
“ten per centum*’ in line 3, the words “twenty per centum” be 
substituted. 

(The amendment was negatived.^ 

Khan Bahadur NAZIRUDDIN AHMAD: Sir. I beg to move : 
that in clause 10 of the Bill, in sub-clause { 4 ), for the words “at any 
time” appearing in line 2, tlie words “without undue delay” be 
substituted. 

I submit, Sir, that this amendment introduces some elasticity. 

Mr. PRESIDENT: Amendment moved: that in clause 10 of the 
Bill, in sub-clause ( 4 ), for the words “at any time” appearing in line 
*2, the words “without undue delay” be substituted. 

Tha Hon’hia Mr. H. 8. 8UHRAWARDY: Sir, may I suggest 
an alternative 5^ That in clause 10 of the Bill, in sub-clause (4), after 
the words ”at any time” in line 2, the ftdlowing words shall be 
inserted, namely — 

“before the date prescribed for the furnishing of the next return 
by him.” 

iSir, the idea of the Khan Bahadur is that it should be done 
before and not “at any time,” because that would amount to delay. 
“Without undue delay” is rather vague. It will be difficult to as<'-er- 
tain exactly what is undue delay — the margin of time within which 
returns should be made. I think that would suffice and the Khan 
Bahadur will be pleased to accept my amendment. 

Khan Bahadur NAZIRUDDIN AHMAD: I accept the alternative 
draft, Sir. 

Mr. PRESIDENT: The question before the House is: that after 
the words “at any time” in line 2, the following words be inserted, 
namely ; — 

“before the date prescribed for the furnishing of the next return 
iby him.” 

(The amendment was agreed to.) 

Thf question before the House is: that clause 10, as amended, 
stand part of the Bill. 

(The motion was agreed to.) 
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Clause 11. 

Khill BifMMlur NAZIRUDOIN AHMAD: Sir, I beg to move: 
that in clause 11 of the Bill, in sub-clause (i), the words “at any time’' 
appearing in line 4, be omitted. 

Mr* PRESIDENT: Amendment moved: that in clause 11 of the ‘ 
Bill, in sub-clause (1), the words “at any time” appearing in line 4, 
be omitted. 

(The amendment was agreed to.) 

Mr. NUR AHMED: I beg to move that: in sub-clause {!) of 
clause 11 of the Bill, for the words “an opportunity” in line 6, the 
words “a reasonable opportunity” be substituted. 

Sir, sub-clause {1) of clause 11 says “ the Commissioner 

shall, at any time within twelve months after the expiry of such, 
period, after giving the dealer an oportunity of being heard,” etc., 
and I think that this opportunity should be a reasonable opportunity. 
In that view, I have moved this very small amendment. 

(The amendment was agreed to.) 

Rai Batmlur MANMATHA NATH BOSE: Sir, I beg to move : 
that in clause 11 of the Bill, in sub-clause (7), the following be added 
after the word “dealer” appearing at the end, namely: — 

“and such judgment is to be based on such evidence as may be 
available in this behalf.” 

Sir, my intention is that the Commissioner should not base his 
conclusions on hearsay, or ex parte evidence, or any other information 
without it being tested by cross-examination. Therefore, I submit 
that the judgment of the Commissioner should be based on such 
evidence which is admissible, and I hope this amendment will be 
accepted. 

Mr* PRESIDENT: Amendment moved: that in clause 11 of the 
Bill, in sub-clause (7), the following be added after the word 
“dealer” appearing at the end, namely; — 

“and such judgment is to be based on such evidence as may be 
available in this behalf*. 

Tha Hoil’bla Mr* H* 8. 8UHRAWARDY: I think this amend- 
ment is superfluous. When there is a judgment to be passed, at may 
be taken for granted that it will *be passed on evidence, etc. 

(The amendment was negatived.) 
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lift NUR AHMED* I ibcg to move: that sub-clause {2) of 

clause 11 of the Bill, after the word “manufac^ in lines 3 and 4, 

the words ‘‘or produces” be inserted. 

Sir, this is a consequential amendment on the acceptance of a 
similar amendment of mine to sub-clause {6} of clause 4 of the Bill. 

(The amendment was agreed to.) 

Rni Snhib ilATINDRA MOHAN SEN* Sir, I beg to movp: that 
in clause 11 of the Bill, in sub-clause (2), for the words “three 
calendar years’ in line 7, the words “two calendar years” be 
substituted. 

Sir, in this sub-clause it is provided that if the Coniinissioner 
gets information that any dealer has wilfully avoided or failed to 
®-PPly for registration, the Commissioner shall at any time, within 
^ three calendar years from the commencement of the Act, require him 
to file an application for registration, etc. 

Now, in my humble opinion the period of three years is too long 
a time. During this long period, the dealer w’ill have the risk to- 
prove that he has not wilfully failed to apply for registration. Now, 
this period of three years is, in my opinion, a fairly long time during 
which evidence that he has not wilfully neglected to apply for regis- 
tration may be lost; the original dealer may have died in the 
meantime; and his successor will find himself in a great difficulty to 
produce evidence that the failure was not due to any wilful negli- 
gence, but was due to some hand fide reasons. So, this period of 
three years should be reduced to two years in my humblr opinion. 
No inconvenience will be caused by this amendment because the 
Commissioner w’ill have ample opportunity of getting an application 
from the party and of assessing the due tax. 

Mr. PRESIDENT: Amer 1 ment moved: that in clause 11 of the 
Bill, in sub-clause. (i?), for the words “three calendar years” in line 7, 
the words “two calendar years” be substituted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, the words “three 
calendar years” have been chosen because this Finance Act, to some 
extent, runs along the line of the Indian Income Tax Act. There we 
have three years. We need some period of time in order to gain 
experience and within three years the Commissioner should be able to 
discover those who ought to have registered themselves but failed to 
do so. It will be seen that thereafter a period of 12 months has been 
prescifbed. We will not go back ^p*yond 12 months in order to get 
hold of a person. I hope in these circumstances it will be admitted 
that three years initially is quite a reasonable period. 
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Mr« PRESIDENT: The question before tlM Houee is: that in 
clause 11 of the Bill, in sub-clause ( 2 ), for the words **three calendar 
years in line 7, the words ‘‘two calendar years be substituted. 

(The amendment was negatived.) 

Mr. NUR AHMED: I beg to move: that in sub-clause ( 2 ) of « 
clause 11 of the Bill, for the words “an opportunity “ in lines 9 and 10, 
the words “a reasonable opportunity*’ be aubstituted. 

Mr. PRESIDENT: Amendment moved: that in cub-clause ( 2 ) of 
clause 11 of the Bill, for the words “an opportunity” in lines 9 and 10, 
the words “a reasonable opportunity” be substituted. 

The question before the House is : that in sub-clause ( 2 ) of clause 
11 of the Bill, for the words “an opportunity” in lines 9 and 10, the 
words “a reasonable opportunity” be substituted. 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: I beg to move that in 
clause 11 of the Bill, in sub-clause (2), for the words “one and a half 
times” appearing in lines 15 and 16, the word “half” be substituted. 

The penalty that is proposed is one and a half times of the tax 
which will be assessed. I think that this penalty is too severe. The 
penalty of half the amount of the tax which is assessed would, in my 
opinion, meet the requirements of the situation. 

Mr. PRESIDENT: Amendment moved: that in clause 11 of the 
Bill, in sub-clause ( 2 ), for the words “one and a half times” appearing 
in lines 15 and 16, the word “half” be substituted. 

The Hon’bla Mr. H. S. SUHRAWARDY: Sir, the figure IJ times 
has been taken from the Income Tax Act. 

Mr. PRESIDDENT: The question before the 'House is: that in 
clause 11 of the Bill, in sub-clause («?), for the wcfrds “one and a half 
times” appearing in lines 15 and 16, the word “Wlf be substituted. 

(The amendment was negatived.) 

Khan Bahadur ATAUR RAHMAN: I beg to move: that in clause 
11 of the Bill, in sub-clause (5), after the word “date” appearing in 
the last but one line, the following be inserted, namely: — 

“not less than 30 days from the day of service of the notice.” 

Sir, it is not necessary for me dilate on this. It is quite eVident 
that some reasonable time should be given to the dealer to pay his tax, 
and for this I move my amendment. 
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Mr« PRESIDENT: Amendment moved: that in elanee ll of the 
Bill, in sub-clause (J), after the word “date’’ appearing in the last 
but one line, the following be inserted, namely; — 

“not less than 30 days from the day of service of the notice.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I am prepared to 
accept the amendment in this form, namely; — 

That in sub-clause (J) of clause 11 of the Bill the following words 
be added at the end after the words “for this purpose” “and the date 
to be so specified shall be not less than thirty days from the date of 
sexy ice of such notice.” 

It will be seen, Sir, that the principle of the Khan Bahadur’s 
amendment has been accepted. 

Mr. PRESIDENT: Is it acceptable? 

Khan Bahadur ATAUR RAHMAN: Yes, Sir. 


Mr. PRESIDENT: The question before the House is: that in 
sub-clause ( 3 ) of clause 11 of the Bill the following words be added 
at the end after the words “for this purpose”: — 

“and the date to be so specified shall not be less than thirty days 
from the date of service of such notice.” 

^The amendment was agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move: that in 
clause 11 of the Bill, to sub-clause ( 3 ), the following proviso be added, 
namely ; — 

“Provided the Commissioner ma> extend the date of payment or 
allow to pay, by installments, the tax assessed.” 

Tha Hon’bla Mr. H. 8. 8UHRAWARDY: In place of the Khan 
Bahadur’s drafting, may I suggest the following re-drafting.^ — 

“Provided that the Commissioner may, in respect of any parti- 
cular dealer and for reasons to be recorded in writing, extend the date 
of such payment or allow such dealer to pay the tax and the penalty, 
if any due, by instalments.” 

Wili that be acceptable to the Khan Bahadur? 


Khan Bihiur ATAUR RAHMAN: Tes, Sir. 
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Mr« PRESIDENT: The question before the House is: that in 
clause 11 of the Bill, to sub-clause {3), the following proviso be added^ 
namely: — 

“Provided that the Commissioner may, in respect of any particular 
dealer and for reasons to be recorded in writing, extend the date of 
such payment or allow such dealer to pay the tax and the penalty, if- 
any due, by instalments. 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 

11, as amended, stand part of the Bill. 

(The amendment was agreed to.) 

Clause 12. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to movei 
that in clause 12 of the Bill, for the words “subsequent return*’ 
appearing at the end, the words “other period’* be substituted. 

Mr. PRESIDENT: The question before the House is: that in 
clause 12 of the Bill, for the words “subsequent return** appearing at 
the end, the words “other period” be substituted. 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 

12, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 13. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 13 of the Bill, for the words, brackets and figures “Every 
dealer to whom the provisions of sub-section (2) of section 10 apply** 
appearing in lines 1 and 2, the following be substituted, namely: — 

“Every registered dealer or other dealer to whom a notice has been 
given to furnish returns under sub-section (2) of section 10.” 

Tha Hon’bla Mr. H. S. 8UHRAWAROY: May I just say one 
thing, Sir? We have accepted an amendment already, I ^ mean 
amendment No. 159, with the redrafting as suggested by me. In that 
redrafting it occurs inter alia “b^^ notice served,” etc. Therefore, Sir, 
in respect of this amendment I suggest that instead of saying “to whom 
a notice has been given” we may have “on whom a notice has been 
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served/* That, I think, will be in conformity with clause 10 in 
connection with which amendment No. 159 was made. **On whom n 
notice has been served*' — is that acceptable to the Khan Bahadur P 

Ktatfl Bahadtir NAZIRUDDIN AHMAD: Yes, Sir. It is at the 

same time an improvement too. 

Mf. PRESIDENT: The question before the House is: that in 
clause 13 of the Bill, for the words, brackets and figures ‘‘Every dealer 
to whom the provisions of sub-section (^) of section 10 apply" appear- 
ing in lines 1 and 2, the following be substituted, namely: — 

‘‘Every registered dealer or other dealer on whom a notice has been 
served to furnish returns under sub-section (i?) of section 10.*’ 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
13, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 14. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 14 of the Bill, in sub-clause (2), for the words and comma 
“registers, documents" appearing in line I, the words “registers and 
documents" be substituted. This supplies an obvious gap. 

Mr. PRESIDENT: Amendment moved: that in clause 14 of the 
Bill, in sub-clause {2), for the words and (*omma “registers, docu- 
ments" appearing in line 1, the words “registers and documents" be 
substituted. 

(The amendment w^as agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 14 of the Bill, in sub-clause {2)y the comma after the word 
“or" appearing in line 2 be omitted. 

Sir, I am reverting to my old habit of deleting a comma. This 
particular comma has been examined by all and it is agreed that this 
should be deleted. 

Mr. PRESIDENT: Amendment moved: that in clause 14 of the 
Bill, in sub-clause (2), the comma after the word “or" appearing in 
line 2*be omitted. 

(The amendment was agreed to.) 
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Raj Baliadur MAHMATHA NATH BOSE: Sir, I beg to move: that 
in clause 14 of the Bill, eub-clause ( 3 ) be omitted. 

Sir, my reason for moving this amendment is this. The hrst 
sentence of sub-clause { 3 ) of clause 14 says that **if the Commissioner 
has reason to suspect, etc.” .Now, the word ”Commissipiier” accord- 
ing to the definition also includes persons who are appointed to assist 
him. My submission is that such wide powers should not be conferred » 
either upon the Commissioner or upon his subordinates and they 
should not be given such wide powers to be exercised on mere suspicion. 
Therefore, Sir, I have proposed this amendment. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, these powers have 
been purposely given to the Commissioner, otherwise we will never^be 
able to know the correct situation even if a person is deliberately 
evading this Act. If we possess these powers we hope that shopkeepers 
and the dealers will not evade the Act, as they will realise that they 
can be easily detected. I think. Sir, that this power is salutary. We, 
do not propose wantonly to exercise these powers; the suspicions 
must be reasonable: indeed, such as the Commissioner cannot possibly 
overlook. We have given considerable thought to this provision and 
are not satisfied that these powers should not be given to the 
Commissioner. 

Mr. HUMAYUN KABIR: Sir, may I suggest a slight alteration 
in the amendment to meet some of the objections? 

Mr. PRESIDENT: Yes, what is your amendment? 

Mr. HUMAYUN KABIR: It is this: that after the words '‘he 
may” in line 3, sub-clause ( 3 ) of clause 14 of the Bill, the following 
words be inserted, namely, “for reasons to be recorded in writing for 
such an order.” 

It is quite true that Government must have the power to inspect 

Mr. PRESIDENT: I will take up your amendment after the Rai 
Bahadur’s amendment has been disposed of. 

The Hon’ble Mr. H. 8. SUHRAWARDY: I think, Sir, the 
amendment proposed by Mr. Kabir is a reasonable one because, as I 
have said, we have no desire whatsoever to proceed without a reasonable 
suspicion 

Mr. PRESIDENT: Order, order. The question before the Mouse 
is: that in clause 14 of the Bill, sub-clause (J) be omitted. 

r 

(The amendment was negatived.) 
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Ml!. PRESIDENT: The question beforo the Hbitse ie: the i^nd- 
jnent of Mr. Humayun Sabir, viz., that in elause 14 of the Bill, sub* 
clause (J), line 3, after the words ‘'he may’' the following words be 
added, viz., “for reasons to be recorded in writing for such order.'^ 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I object to the words 
“in writing for such an order*’; for there is no provision for order in 
this sub-clause; nor do I see how it comes in. But on further con- 
sideration, I think the words “in writing” may remain. 

Mr. HUMAYUN KABIR: Sir, I am prepared to drop the words 
“for such order.” 

r 

Mr. PRESIDENT: The question before the House is: the amend- 
ed amendment of Mr. Humayun Kabir, namely; — 

• “That in clause 14 of the Bill, sub-clause (d), line 3, after the 
words ‘he may,’ the following words be added, viz., ‘for reasons to 
be recorded in writing’.” 

(The amendment wa.s agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move that in 
clause 14 of the Bill, in sub-clause (J), after the word ‘‘necessary,” 
appearing in the last line, the words “not more than seven days” be 
inserted. 

Sir, in moving this amendment I would like to draw the attention 
of the House to the fact that the Bill is based on the lines of the Indian 
Income Tax Act, but the provisions of this Act is stricter than 
those of the income-tax law . The Income Tax Department deals with 
books of the previous year, but here in this Act the Commissioner will 
have to deal with books of the current year. If the current accounts 
of a businessman are taken over for an unlimited period of time and 
kept by the Commissioner, then all his business will come to a stand- 
still. I would, therefore, propose that there sliould he a time-limit — 
a short time-limit — after which the book should be returned to the 
businessman, and for this I have provided that the Commissioner may 
keep the book up to seven days for ordinary purposes. If it was for 
prosecution, then of course the book might be retained for a longer 
period for which I have provided in my next amendment. 

Mfr. PRE8IDENT: Amendment moved: that in clause 14 of the 
Bill, in sub-clause (3), after the word “necessary” appearing in the 
'last line, the w’ords “not more than seven days” be inserted. 
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Mr. HIHfAYtlN KABIR: Sir, I think a verbal amendment is 
necessary. Unless there is the word '^for” before the word ia 

the amendment, it will not make any sense, ue,, the Commissioner may 

eeiae such documents, registers or documents as may be necessary 

for not more than seven days. The word “for"' is necessary there. 


Tha Hon’ble Mr. H. 8. SUHRAWARDY: Sir, I am glad that the 
~Ehan Bahadur has directed the attention of Government to a possible 
misuse of the power which we are giving to the Commissioner. But 
it will be very difficult to provide for a time-limit of seven days in a 
statute, as books may be seized at different times; and may in some 
cases be required to be kept for more than seven days. I propose to 
provide in the rules that our officers will not keep the books for mere 
than the period which is absolutely necessary. We do propose, after 
the Khan Bahadur has directed our attention to it, to lay down that no 
officer shall keep the books for more than seven days without the special 
.•authority of the Assistant Commissioner. A situation may arise when 
it may not be possible to return the books within seven days: in that 
case, the officer concerned will have to take the special permission of 
the Assistant Commissioner, and will have to satisfy the latter why it 
has not been possible for him to complete the examination of the books 
within seven days. 


Sir, as we have accepted the principle underlying the amendment 
•and also intend to provide for it in the rules, as I have said before, I 
hope the honourable member will be good enough to withdraw his 
-amendment. 


Khan Bahadur ATAUR RAHMAN: Sir, after the statement made 
by the Hon’ble Minister, I beg leave of the House to withdraw my 
amendment. I hope Government will see that the businessmen get the 
least possible trouble 


Mr. PRESIDENT: Order, order. In withdrawing an amendment, 
no speech is necessary. Is it the pleasure of the House to allow the 
Khan Bahadur withdraw the amendment? 

(The amendment was, by leave of the House, withdrawn.) 

Mr. PRESIDENT: The question before the House is: that clause 
14, as amended, stand part of the Bill. 

(The motion was agreed to.)" 
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Clause 7fL 

Mr. PRESIDENT: The question before the ^ouse is: that clause 
15 stand part of the Bill. 

(The motion was agreed to.) 


Clause 16. 

Mr. PRESIDENT: The question before the House is- that 
clause 1C stand part of the Bill. 

(The motion was agreed to.) 


Clause 17. 

, Mr. PRESIDENT: The question before the House is: llmt clause 
17 stand part of the Bill. 

(The motion was agreed to.) 

Clause 18. 

Mr. NUR AHMED: Sir, I beg to move: that in clause 18 of the 
Bill, for the word “prosecution,” in line 1, the word “proceeding” be 
substituted. 

Sir, this clause gives power to the Commissioner for determining 
disputes, but this power of the Commissioner is circumscribed by such 
a condition “otherwise than in a prosecution before a court.” “Other- 
wise than in a prosecuton before a court” may refer to a criminal court 
but not to a civil court. So, in order to govern both classes of courts 
— civil and criminal — I want to replace the word “prosecution” by the 
word “proceeding.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I accept this, Sir. 

Mr. PRESIDENT: The question before the House is: that in 
clause 18 of the Bill, for the word '"prosecution” in line 1, the word 
""proceeding” be substituted. 

(The amendment was agreed to.) 

Khui Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move : that 
in clautts 18 of the Bill, in paragraph,(<l), the word “any” be inserted 
■at the beginning. This is simply to fill up the gap caused by the 
absence of the word “any” in paragraph (d). 
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Mr. PRESIDENT. The question before the House is: that in 
clause 18 of the Bill, in paragraph (d), the word ‘*any’* be inserted 
at the beginning. 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
18, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 19. 

Khan Sahib ABDUL HAMID CHOWDHURY; Sir, I beg to 
move: that in clause 19 of the Bill, the words ‘‘under this Act*’ appear- 
ing after the word “made” at the beginning of the second line, be 
omitted. 

This amendment is meant for the clarification of the interpretation 
of this clause. 

Mr. PRESIDENT: The question before tlie House is: that in 
clause 19 of the Bill, the words “under this Act’* appearing after the 
word “made** at the beginning of the second line, be omitted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to move: that 
in clause 19 of the Bill, for the words “shall be made” appearing in 
lines () and 7, the words “shall lie** be substituted. 

Rai Bahadur MANMATHA NATH BOSE: Sir, the Billdause 
says that no appeal “shall be made,** whereas I think it should be “no 
appeal shall lie.** You cannot prohibit a person from making an 
appeal by retaining the present wording “no appeal shall be made.** 
Eather it should be “no appeal shall lie.*’ That is the object of this 
amendment. 

Mr. PRESIDENT: The question before the House is: that in 
clause 19 of the Bill, for the words “shall be made” appearing in lines 
6 and 7, the words “shall lie” be substituted. 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: th^t clause 
19, as amended, stand part of ihe Bill. 

(The motion was agreed to.) 
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Clause 20, 

R«i Bahadur MANMATHA NATH BOSE: Sir, I heg to move. 

that in clause 20 of the Bill, in sub-clause (i), for the word “of” 
occurring for the first time in line 1, the word “from” be substituted. 

The word “of” occurs after the expression “within six days.” 
Now, it may include as well as exclude the first day, namely, the date 
of receipt, and therefore, Sir, it is necessary that the meaning should 
be clear and it would be so if the word “from” is substituted for the 
word “of”. In this connection, Sir, I shall refer to section 11 of the 
Bengal General Clauses Act of 1899 where it is stated distinctly that 
Jhe word “from” should be used in such cases. Therefore, Sir, I have 
proposed this amendment, and 1 hope it will be accepted by the 
Hon’ble Minister. 

The Hoil’ble Mr. H. 8. 8UHRAWARDY: 1 Jiave not considered 
it, Sir, from the point of view^ raised by the honourable member. Can 
it be held up for the time being? 

On second thought, Sir, I am prepared to accept this amendment. 

Mr. PRE8IDENT: The question before the House is: that in 
clause 20 of the Bill, in sub-clause (i), for the word “of” occurring for 
the first time in line 1, the word “from*' be substituted. 

(The amendment was agreed to.) 

Rai Bahadur MANMATHA NATH B08E: Sir, 1 beg to move 
that: in clause 20 of the Bill, in sub-clause (1), after the words 
“against such assessment” in line 4, the words “or any order passed 
in the course of a proceeding for assessment” be inserted. 

Sir, my object in moving this amendment is that all the orders which 
may be passed in the course of a proceeding may be subjected to an 
appeal. Therefore I have submitted this amendment. 

Mr. PRE8IDENT: Amendment moved: that in clause 20 of the 
Bill, in sub-clause (1), after the words “against such assessment” in 
line 4, the words “or any order passed in the course of a proceeding 
for assessment” be inserted. 

‘The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I am sorry this 
WOuM lead to delay in the proceedings. It is really the final assess- 
ment ]||rhich matters and appeals against intermediate orders such as 
.^fUToduction of documents, etc., are nett required, because this will mean 
delay. The people will be most anxious to expedite matters rather 
than take advantage of legal flaws. So, Sir, I oppose this motion. 
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Mr. PRESIDENT: The question before the Houe is : that in clause 
20 of the Bill, in sub-clause (i), after the words ^‘against such assess- 
ment” in line 4, the words ‘^or any order passed in the course of a 
proceedings for assessment” be inserted. 

(The amendment was negatived.) 

Rai Bahadur MANMATHA NATH BOSE: Sir, I beg to move: that 
in clause 20 of the Bill, in sub-clause (2) (a), the word ‘^enhance” be 
omitted; and after the words “annul the assessment,’’ the words “or 
set aside or confirm or modify the order passed in the proceeding for 
assessment” be inserted. 

Sir, I beg to submit that power of enhancement should not be con- 
ferred and I may mention the income-tax proceeding where the appellate 
court lias no power to enhance it. (Khan Bahadur Ataur Rhaman : 
It has.) But there is no such section. At any rate, I submit that 
the power of enhancement ought not to be conferred and should not be 
retained in the section. So far as the other portion is concerm*d, I 
submit the reasons which I put forward in connection with the other 
matter, /.c., clause 20 (/) will apply. 

Mfa PRESIDENT: Amendment moved: that in clause 20 of the 
Bill, ill sub-clause (2) («), the word “enhance” be omitted; and after 
the words “annul the assessment,” the words “or set aside or confirm 
or modify the order passed in the proceeding for assessment" be 
inserted . 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to move that 

in clause 20 of the Bill, in sub-clause (J), the words “good and suffi- 
cient” appearing in lines 1 and 2, be omitted. 

Sir, the Bill clause says that “subject to such rules as may be 

prescribed and for good and sufficient reasons ” That they may 

be for good and sufficient reasons are always understood, but there 
should be definite reasons. In these circumstances, I have proposed 
this amendment. 

Mr. PRESIDENT: Amendment moved: that in clause 20 of the 
Bill, in sub-clause (J), the words “good and sufficient” appearing in 
lines 1 and 2, be omitted. 

(The amendment was agreed to.) 

Khali Bahadur NAZIRUDDIN AHMAD: I beg to moye:«that in 

clause 20 of the Bill, in sub-claude (J), for the words “affect adversd^- 
any person” appearing in line 2, the words “affect any person adversely” 
be substituted. 
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Sir, this is only a re-arraugemeut of words. 

(The amendment was agreed to.) 

Mr. NUR AHMED: I beg to move: tha+- in sub-clause (S) of 
clause 20 of the Bill, for the words “an op|H)rtunity“ in line 3, the 
words ‘*a reasonable opportunity" be substituted. 

(The amendment was agreed to. ) 

Mr. PRESIDENTS Tlie question before the House is: that clause 
20, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 21. 

Rai Bahadur MANMATHA NATH BOSE: Sir. I beg to move: 
that in clause 21 of tlie Bill, in sub-clause (/), for the words “within 
thirty days” in line 1, the words “within sixty days” be substituted. 

My object is to ])rovide for rather a long period before any steps are 
taken and therefore 1 seek to extend the period from thirty days to 
sixty days. 

Mr. PRESIDENT: Amendment moved: that in clause 21 of the 
Bill, in sub-clause (i), for the words “within thirty days” in line 1, 
the words “within sixty days” be substituted. 

The Hon’ble Mr. H. 8. SUHRAWARDY: 1 accept the amendment, 
Sir. 

(The amendment was agreed to.) 

Rai Bahadur MANMATHA NATH BOSE; 1 beg to move: that in 
clause 21 of the Bill, in sub-clau.se (/), for the word “of” in line 1, the 
word “from” be substituted. 

My reasons are the same a- in U»c preceding amendment of mine 
which the Hon’ble Minister was plea.sed to accept. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: T accept the amendment, 
Sir. 

(The amendment was agreed to.) 

. Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move: that in 
clause 21 of the Bill, in .sub-clause (7), after the word “revenue” 
appearing in line 2, the words “of any order” be inserted; and the 
words® “of any order” appearing after the figure “20” in line 2, be 
(Jmitted. 
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Sir, this is only a transposition of words from one place to its proper 
place, and I hope the amendment will be accepted. 

(The amendment was agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move: that in 
clause 21 of the Bill, in sub-clause (I), after the word “Act** appearing 
in line 4, the words “or affecting the liability of payment of tax by 
any dealer’’ be inserted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, may 1 suggest a 
redraft of this amendment? It is this; that in clause 21 of the Bill, 
sub-clause (7), line 3, in place of the words “amount of tax payable 
by a dealer” the following words be substituted, namely; — 

“any liability of any dealer to pay tax.” 

I think this will meet the Khan Bahadur’s point and he will accept 
my amendment. 

Mr. PRESIDENT: The question before the House is; that 
in clause 21 of the Bill, sub-clause (I), line 3, in place of the words 
“amount of tax payable by a dealer” the following words shall be 
substituted, namely ; — 

“any liability of any dealer to pay tax.” 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: I beg to move: that in 
clause 21 of the Bill, in sub-clause (2), the w^ords “accompanied by a 
fee of one hundred rupees” appearing in lines 4 and 5, be omitted. 

Sir, the Bill-clause provides that when a dealer is dissatisfied with 
the order of the Board of Kevenue and requires the Board of Revenue 
to refer the matter to the High Court, he will have to file an applica- 
tion with a fee of Rs. 100. I propose by this amendment that this 
payment of Rs. 100 should be given up, because it may have some 
deterrent effect on a dealer to take his case before the High Court, 
as he may not be in a position to pay Rs. 100 within 60 days. I hope 
my amendment will be accepted. My other reason is this: so far as 
the Income Tax Act is concerned, it does not provide for the pay- 
ment of Rs. 100. 

Mr. PRESIDENT: Amendment moved: that in clause 21 of the 
Bill, in sub-clause (7), the words “accompanied by a fee of one hundred 
rupees” appearing in lines 4 and 5, be omitted. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, this amount has been 
inserted in order to discourage frivolous applications and appeals. I 
oppose the amendment. 
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Mr. PRESIDENT: The question before the House is: that 
in clause 21 of the Bill, in sub-clause (i), the words “accompanied by 
a fee of one hundred rupees’’ appearing in lines 4 and 5, be omitted. 

(The amendment was negatived.) 


Khan Bahadur NAZIRUDOIN AHMAD: I beg to move: that in 
clause 21 of the Bill, in sub-clause (2), after the word ‘‘recorded'^ 
appearing in line 1, the words “in writing” be inserted. 

Sir, this question was raised just a while ago in the debate. I 
submit that you can record a reason without writing: it is quite possible. 
But this is in use in the court. So I have moved this amendment. 


Mr. PRESIDENT: Amendment moved: that in clause 21 of the 
Bill, in sub-clause (2), after the wwd “recorded” appearing in line 1, 
jthe words “in WTiting” be inserted. 

The question before the House is: that in clause 21 of the Bill, in 
sub-clause (2), after the word “recorded” appearing in line 1, the 
words “in writing” be inserted. 

(The amendment w’as agreed to.) 

Mr. PRESIDENT: The question before the House is: that 
clause 21, as amended, stand part of the Bill. 

(The motion w^as agreed to.) 

Clause 22. 

Mr. PRESIDENT: Clause 22 stand part of the Bill. 

Rai Sahib JATINDRA MOHAN SEN: 1 beg to move: that in clause 
22 of the Bill, in sub-clause (I), for the wmrds “one thousand rupees” 
appearing in lines 2o and 20, words “two hundred and fifty rupees” 
be substituted. 

Sir, the object of my amendment is to reduce the amount of penalty 
from Es. 1,000 to Es. 250. To my mind, a fine of Its. 1,000 is too 
much and will not be justified in ordinary cases. So, T have proposed 
to reduce it to Es. 250. 

Mr. PRESIDENT: Amendment moved: that in clause 22 of the 
Bill, m sub-clause (i), for the words “one thousand rupees” appearing 
in line^25 and 26, the word “two hundred and fifty rupees” be substi- 
tuted. 
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The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, I have always been 
against what I consider to be cheeseparing: the figure of 1,000 or 
2,000 or 250, ajl these will be at the discretion of the Magistrate, and I 
have DO doubt that he would impose a fine which is commensurate 
with the offence. I see no reason to accept this amendment. 

Mr. PRESIDENT: The question before the House is: that 
in clause 22 of the Bill, in sub-clause (I) for the words ‘‘one thousand 
rupees’’ appearing in lines 25 and 26, the words “two hundred and fifty 
rupees’’ be substituted. 

(The amendment was negatived.) 

Rai Sahib JOCENDRA NATH ROY; Sir, 1 beg to move: that in 
clause 22 of the Bill, in sub-clause (7), for the word “fifty*’ appearing 
in line 27, the word “ten” be substituted. 

The penalty provided by way of daily fine is rather excessive and 
will act harshly on the offenders. So I want to reduce it to “ten’’ 
rupees. 


Mr. PRESIDENT; Amendment moved: that in clause 22 of the 
Bill, in sub-clause (7), for the word “fifty” appearing in line 27. the 
word “ten” be substituted. 

The Hon’bie Mr. H. 8. SUHRAWARDY; My answer is the 
same, Sir, as before. 

Mr. PRESIDENT: The question before the House is: that 
in clause 22 of the Bill, in sub-clause (7), for the word “fifty” appear- 
ing in line 27, the word “ten” be substituted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD; I beg to move: that in 
clause 22 of the Bill, for sub-clause (2) the following be substituted, 
namely : — 

“(2) No court shall take cognizance of any offence under this 
Act, or under the rules made thereunder, except with the previous 
sanction of the Commissioner, and no court inferior to that of a 
Presidency Magistrate or a Magistrate of the first class shall try an 
offence under this section.” 

I have taken the language from the Code of Criminal Procedure, 

The Hon’bie Mr. H. 8. 8UHRAWARDY; I am prepared to accept 
this, Sir, with just a little change. My suggestion is that inlltead of 
the words “shall try an offence under this section” occurring at the 
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end of this amendment, I think it will be better drafting if we have 
“Shall try such an offence.” “Such offence” refers to the offence 
defined in the first line, viz., “shall take cognizance of any offence under 
this Act or under the rules made thereunder”. I think, Sir, “such 
an offence” would be better drafting in place ol “an offence under this 
section,” I donH know if the Khan Bahadur would be agreeable. 

Khan Bahadur NAZIRUDOIN AHMAD: Yes, Sir, I accept the 
re-draft; it is better. 

Mfi PRESIDENT: The question before the House is: that 
in clause 22 of the Bill, for sub-clause (<2) the following be substituted, 
namely : — 

“(2) No court shall take cognizance of any ofteiu e under this Act, 
or under the rules made thereunder except with the previmis sanction 
of the Commissioner, and no court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class sliall try such an offence.” 

(The amendment was agreed to.^i 

Mr. NUR AHMED: Sir, 1 beg to move that after Hui)-clau8e (2) 
of clause 22 of the Bill, the following new sub-claus(‘ be added, 
namely : — 

“(<?) All offences against this Act or the rules made tliereuuder 
shall be bailable and cognisable.” 

The offences have been mentioned, but the nature of the treatment 
to be accorded to them has not been mentiond. So I have, by this 
amendment, sought to make them bailable and cognisable. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; May I suggest, Sir, that 
instead of sub-clause No. (J) we shall put down (J) for the sub-clause 
just now moved by the honourable member and instea<l of the wording 
of the honourable member we have it like this “(J) All offences 
punishable under this Act,” e!*’., in ])lace of the honourable member’s 
wording, “(^) All offences against this Act,” etc. Is that acceptable 
to the honourable member ? 

Mr. NUR AHMED: Yes, Sir. 

Mr. PRE8IDENT: The question before the House is: that 
after sub-clause (2) of clause 22 of the Bill, the following new sub- 
clauses be added, namely: — 

All offences punishable under this Act shall be bailable and 
cognisable.” 

(The amendment was agreed to.) 
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Mr. PRESIDENTS The question before the House is: that 
dause 29 f as amended^ stand part of the Bill. 

(The motion was agreed to.) 

V * 

Clause 23. 

Khan Sahib ABDUL HAMID CHOWpHURY: Sir, I beg to move: 
that in clause 23 of the Bill, in sub-clause (2), after the word “the” 
appearing in the last line, the word “same” be inserted. 

Sir, this is meant only to effect drafting improvement. 

Mr. PRESIDENT: Amendment moved: that in clause 23 of the 
Bill, in sub-clause (2), after the word “the” appearing in the last li^e, 
the word “same” be inserted. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Sir, we have no objec- 
tion to accept this amendment. 

Mr. PRESIDENT: The question before the House is: that 

in clause 23 of the Bill, in sub-clause (2), after the word “the” appear- 
ing in the last line, the word “same” be inserted. 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that 

clause 23, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 24. 

Mr. PRESIDENT: The question before the House is: that 

clause 24 stand part of the Bill. 

(The motion was agreed to.) 

Clause 25. 

Mr. PRESIDENT: The question before the House is: that 

clause 25 stand part of the Bill.) 

(The motion was agreed to.) 

Clause 26. 

Rai Sahib ilATINDRA MOHAN SEN: Sir, I beg to move: thqt in 
clause 26 of the Bill, in sub-clause (7), after the word “publication” in 
line 2, the words “and subject to ^.he approval of the LegislatuA” be 
inserted. 
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Sk^ the object of my amendment is quite clear. The rules will have 
the effect of law as if passed by the Legislature, and so it is desirable ' 
that those rules should have the approval of the Legislature. In the 
second place, my submission is that the* rules ehoula be subject to the 
criticism of both the Houses. We find that thib Bill is being passed 
in this House without any trouble, though it was passed after a*^ 
good deal of agitation and controversy in the other place. If the 
rules are placed before the Legislature, then there is every chance 
of the rules being improved. So, I propose not only that there should 
be a publication but also the rules should be placed before both the 
Houses for their approval. 


Mr. PRESIDENT: Amendiuent moved: that in clause 20 of the 
Billp^n sub-clause (7), after the word ‘^publicatiorr’ in line 2, the 
words **and subject to the approval of the Legislature’ he inserted. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, the principle of this 
amendment has been thrashed out on the floor of this House time and 
again and will, I am certain, he discussed on every possible occasion 
in future a.s well. Sir, the condition of ])revious publication is a 
sufficient guarantee against irresponsibility and all the members of the 
Legislature interested, all the trades, members of tlie public, varioxis 
chambers of commerce interested and all the interests tluit will be 
affected will have an opportunity of suggesting alterations and amend- 
ments. I can assure the honourable members tliat before the rules 
are finally framed, all objections raided by the various interests are 
considered and the rules are altered to meet reasonable suggestions. 
I think with all these safeguards it is not neeessarv to trouble the 
Legislature with the framing of the rules which will hohl up the 
actual working of tlie Act. 

Mr. PRESIDENT: The question before the House is: that 
in clause 2(1 of the Bill, in sub-clauses (/), after tlie word pu])lica- 
tion” in line 2, the words “and subiect to the ai)proval of tlie Legisla- 
ture” be inserted. 

(The amendment was negatived. ) 

Mr. ME8BAHUDDIN AHMED: With your permission, Sir, may 
I move a consequential amendment? It is this: that after suh-elause 
(h) of clause 26(2), the following sub-clause be inserted, namely: — 

• *\hh) for the period after the date of expiry of three consei-iitive 
years, referred to in sub-section (»!?) of section 4. 

Th^ Hon’ble Mr. H. 8. 8UHRAWARDY: There was an amend- 
ment moved and accepted to sub-clause (3) of clause 4. Here the 
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word “prescribed” is used and, therefore, we have to prescribe rules 
for it and this is merely a consequential amendment. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: May I move my amend- 
ment No. 297 now? 

The Hon’ble Mrs H. 8# 8UHRAWARDY: Sir, among the amend- 
ments tabled by Khan Bahadur Naziruddin Ahmad to clause 21, there 
is one item, namely, item No. XI, which I am prepared to accept, only 
if he will omit the word “specify”. 

Khan Bahadur NAZIRUDDIN AHMAD: All right, Sir. I beg to 
move that in clause 26 of the Bill, in paragraph (i) of sub-clause^ (^), 
for the words “the manner of” in line 1, the words “the date by which 
returns for any period are to be furnished and the procedure to be 
followed for” be substituted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move : that in 
clause 26 of the Bill, sub-clause (2), paragraph (a) be renumbered as 
paragraph (bbh) and transferred after paragraph (bb). 

The reason for my amendment is that item (a) has reference to 
clause 4 of the Bill, while item (b) has reference to section 2; so in 
this state of things, paragraph (a) should be transferred back as (6), 
but as the amendment of Mr. Mesbahuddin Ahmed has come after (6) 
as (bb), therefore it should come in as (bbb). 

The Hon’ble Mr. H. 8. 8UHRAWARDY: As Mr. Mesbahuddin 
Ahmed has moved two (bh) after (b), so Khan Bahadur Naziruddin 
Ahmad must needs move three (bbb ) ; and I am prejiared to accept 
the amendment. 

Mr. PRE8IDENT: The question before the House is: that in 
clause 26 of the Bill, su'b-(‘lause (2) paragraph (a) be re-numbered as 
paragraph (bbb) and transferred after paragraph (bb), 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move : that in 
clause 26 of the Bill, in sub-tdause (2), paragraph (h) may be omitted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, will you kindly 
hold back this amendment now* and allow* Khan Bahadur Naziruddin 
Ahmad to move his amendments Nos. 298, 301, 302, 306, 307 and 
308? These amendments very usefully indicate the relevant sections 
in the Bill under which the rules in question will be framed. Sir, 
I hope ypu will allow Khan Bahadur Naziruddin Ahmad to move h^ 
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amendmentB Nos. 298, 301, 302, 306, 307 and 308. These are merely 
additions to the relevant sub-sections of the clause. Amendment 
No. 298 only refers to the section under which. <ho rules are to be 
prescribed and makes it easier for better I'lruftiiiK. There is no 
substantial change in it. 

Mr. PRESIDENT: The Chair will allow short-notiiv ainendnients 
covering these points by any other honourable nieinbei . 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, ii is due to the 

misunderstanding of the AVliip tliat T could not inov«‘ these amendments. 

ME8BAHUDDIN AHMED: Sir, may I move the amend* 

mentsp 

Mr. PRESIDENT: Yes. 

Mr. ME8BAHUDDIN AHMED: I beg to move: that in 
clause 2() of the Bill, in paragraph (f/) of sub-clause the words, 
brackets, letter and figures “under clause (h) ol‘ suh-.sect ion (J) ol 
section 4” be inserted at the (uhI. 

Mr. PRESIDENT: Amendment moved: that in clause 2() of the 
Bill, in paragraph (a) of sub-clause (2), tlie words, brackets, letter 
and figures “under clause (h) of .sub-section (J) of section 4“ he inserted 
at the end. 

The question before the House is : that in clause 2(i of the Bill, 
in paragraph (a) of sub-clause (2), the words, brackets, letter and 
figures “under clause (b) of sub-section (J) of section 4” he inserted 
at the end. 

(The amendment was agreed to.) 

Mr. ME8BAHUDDIN AHMED: I beg to move : that in clause 2() 
of the Bill, in paragraph (e) of sub-clause (2), the words and figures 
“under section 7 or section be added at the end. 

Mr. PRE8IDENT: Amendment moved: that in clause 26 of the 
Bill, in paragraph (e) of sub-clause (J2), the words and figures “under 
section 7 or section 8'’ be added at the end. 

The question before the House is: that in clause 26 of the Bill, 
in paragraph (e) of sub-clause (-2), the words and figures “under 
section 7 or section 8” be added at the end. 

(The amendment was agreed to.) 

Mh ME8BAHUDDIN AHMED: I beg to move: that in clause 26 
f the Bill, in paragraph (/) of sub-clause (2), the words and figure 
"under section 10” be added at the end. 
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Mr. PRESIDENT: Amendment moved: that in danse 26 of the 
Bill, in paragraph (/) of sub-clause (2), the words and figure ‘^nnder 
section 10’’ be added at the end. 

The question before the House is : that in clause 26 of the Bill, 
in paragraph (/) of sub-clause (2), the words and figure "under 
section 10” be added at the end. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I move the 
other amendments? 

Mr. PRESIDENT: Yes. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move : thJtt in 
clause 20 of the Bill, in paragraph (m) in sub-clause (2), the words 
and figure "under section 15” be added at the end. 

Mr. PRESIDENT: Amendment moved: that in clause 26 of the 
Bill^ Jn paragraph (m) in sub-clause (2), the words and figure "under 
section 15” be added at the end. 

The question before the House is : that in clause 20 of the Bill, 
in paragraph (m) in sub-clause (2), the words and figure "under 
section 15” be added at the end. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move : that in 
clause 26 of the Bill, in paragraph (o) of sub-clause (2), the words 
and figure "under section 20” be added at the end. 

Mr. PRESIDENT: Amendment moved: that in clause 26 of the 
Bill, in paragraph (o) of sub-clause (2), the words and figure "under 
section 20” be added at the end. 

The question before the House is : that in clause 26 of the Bill, 
in paragraph (o) of sub-clause (2), the words and figure "under 
section 20” be added at the end. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move; that in 
clause 26 of the Bill, in paragraph {q)'oi sub-clause (2), the words 
and figure "under section 23” be added at the end. 

Mr. PRESIDENT: Amendment moved: that in clause 26 of the 
Bill, in paragraph (q) of suh-clause (2), the words and figure "under 
section 23” be added at the end. 

The question before the House is : that in clause 26 of the" Bill, 
in paragraph (q) of sub-clause (2), the words and figure o"under 
section 23” be added at the end. ' 

(The amendment was agreed to.) 
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Mfs ME8BAHUDDIN AHMEDS Sir, I begp to move; that after 
paragraph (r) of clause 26 (£) of the Bill, the following be added, 
namely: — 

'*(«) the sacred books referred to in item 21 in column 1 of the 
Schedule.*’ 


Mr* PRESIDENTS The question before the House is: that after 
paragraph (h) of clause 26 of the Bill, the following be added, 
namely : — 

“( 5 ) the sacred books referred to in item 21 in column I of the 
Schedule.” 

* *^he amendment was agreed to.) 

The question before the House is : that clause 2(), as amended, 
stand part of the Bill. 

(The motion was agreed to.) 

The Hon’ble Mr, H. 8. 8UHRAWARDY: Sir, I am grateful to 
the House for the manner in which they have expedited the passage 
of the Bill. It is essential that the liill should be enac.ted as early 
as possible, so that we can start taking steps to create the necessary 
machinery for the working of the Act. May 1 suggest, Rir, that you 
may call this House on Saturday at 8 o’clock in the morning to finish 
the remaining i)ortion of the Bill? 

Mr, MOHAMED H088AIN: I have got an amendment to the 
Schedule, Sir. 

Mr, PRESIDENT: That will come in due time. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: On that day. Sir, there 
is the meeting of the Assembly at KMO a.m., and I hope the honourable 
members might just give me two hours in the morning on Saturday. 

Mr. PRESIDENT: May I have your views, Mr. Rossi' 

Mr. J. B. ROSS: We are quite agreeable to meet at S o’clock 
in the morning of Saturday. 

Mr. PRESIDENT: Order, order. This point will be decided 
to-morrow. The House now stands adjourned till 2-15 p.m. to-morrow. 

Adjournment. 

The Council then adjourned tilT 2-15 p.m. on Friday, the 28th 
March, 1941. 
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Members absent. 

The following members were absent from the meeting held on the 
27th March, 1941: — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Reshab Chandra Banerjee. 

(3) Mr. Shrish Chandra Chakraverti. 

(4) Khan Bahadur Rezzaqul Haider Chowdhury. 

(5) Mr. Narendra Chandra Datta. 

(6) Mr. Kamini Kumar Dutta. 

(7) Khan Bahadur Alhaj Khwaja Muhammed Esmail. 

(8) Khan Bahadur Syed Muhammad Ghaziul Huq. 

Maulana Muhammad Akram Khan. 

(10) Dr. Radha Kumud Mookerjee. 

(11) Mr. Ranajit Pal Chowdhury. 

(12) Khan Bahadur Muklesur Raliaman. 

(13) Dr. K. S. Ray. 


a a rmr-i94i-4a-2i isawso. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Thb Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 28th March, 1941, at 2-15 p.m., 
being the nineteenth day of the First Session, pursuant to 
section 62(2)(a) of the Government of India Act, 19?15. 

Mr. President (the Hon*ble Mr. Satyendra Chandha Mitra) was 
in the Chair. 


SHORT-NOnCE QUESTION 

Mr. PRESIDENT: There is a short-notice (juestinn tabled l»y 
Mr. Lalit Chandra Das which runs as follows: — 

Will the lloirhle Minister in charge of the llonie Department he 
j)l eased to state — 

(a) Whether it is a tact that tin* communal sll nation 
both in Noakhali and Chittagong has of late much (h‘t(‘rioratt'(l ^ 
Have armed pickets been posted in Chittagongl^ 

(5) What step> have been taken by the Government to prevent tlie 
outbreak of communal riots and for restoration of communal harmony 
both in Noakhali and (Miittagong? 


The Hon’ble Mr. A. K. FAZLUL HUQ: Sii’, I am pi’cpai'e<l to 
answer tl)t‘ ^lioit-notict* (jueNtion about tlu‘ ])a<’<’a situation. 

Mr. LALIT CHANDRA DAS: Yc>. Sir, tlnue is anollie?- ,'>lM»'t- 

Tiotice )(\n*^ti<m regarding Itaeea oi N\liicli 1 had gi\en iiolii'e. 


Mr. PRESIDENT: Order, older. Till' lloiThh* ihe Chiel Miiii.ster 
has agreed to answer the following short-notici* (ju(‘stion by Mi’, liulit 
Chandra Das : 

Will tlie Hon’ble Minister in charge o( the Ilonu* Dcjiartnuuit lu' 
pfeased to state — 

{a) (/) whether stabbing has sto]>|»ed in Dacr a ; 

(//) what particular precaution ®has been adopted l»y Govern- 
ment for the prevemtion of stabbing, arson and loot there; 
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(b) (i) whether by now, life and property has been made secure 
in Dacca; 

(u) whether the ])eople there can inove about freely without 
fear of molestation; 

{lii} whether they are gettinj^ their daily necessaries of life in 
food at ])roper prices; and 

(6j what is the latest position? 

The Hon’ble Mr. A. K. FAZLUL HUQ: (a) (i) and (ii) No 
instance of stabbino* or arson has been reported since the 25th, and 
no instance of looting* since the 2l8t. An emergency has been 
declared, the I'hisiern Frontier liifles have been called out, a curlew 
order has been promulgated and the local defence scheme brought 
into operation. 

(b) (i) and (ii) I refer the honourable member to my answer to (a) 
above, which gives ground for hope in this respect. 

(Hi) 1 have ascertained that daily necessaries of life, food, etc., 
are available, sliops have opened, though not to the extent that we 
desire, but things are getting to their normal condition daily. 

In this connection, 1 would refer the honourable member to 
Government communi<iues on the subject. 

I may also inform the House that this morning 1 have received 
a trunk telephone call which says that everything is quiet and things 
have improved a good deal. 

Mr. LA LIT CHANDRA DA8s Have the colleges and schools there 
re-o])ened ? 

The Hon’ble Mr. A. K. FAZLUL HUQ; Y esterday they did not. 
As for to-day, 1 am not sure. I may, however, add for the informa- 
tion of the honourable members that j)eac(‘ committees have been 
formed in almost all mahaUnji and they are working satisfadorily. 

Mr. LALIT CHANDRA DA8; Are courts being attended by 
lawyers and litigants? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Yesterday there was 
a slight attendance ; but as for to-day I cannot say. It seems that there 
has been an increase in the number of people attending courts. 

Rai 8ahib JOCENDRA NATH ROY: Sir, yesterday I sent in a 
short-notice question at 2 p.m. regarding the situation at Dacca. No 
reply has yet been given. 

i 

Mr. PRE8IDENT; It will be replied to later on. 
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Short-notice question regarding the situation in Noakhali and 

Chittagong. 

Mr^ LA LIT CHANDRA DA8s Sir, I m a Hliort-iiotice qu(?8- 
tiou relating: to tlie situation at Noakhali iinl Chittaffong^ Will the 
Hon'ble the Chief Minister he i)lease(l to state when it may he 
possible for him to give an answer to that (piestiony 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, as soon as I gel the 

appropriate information, I .shall be in a po-^ition to giv(‘ a reply to 
the question. Perhaps it will be by Momlay next. 

•Mr. LALIT CHANDRA DAS: Thank you 

Motions under rule 112 of Bengal Legislative Council Rules. 

Mr. PRESIDENT: The House will now take up Non-()fti<*ial 
Motions under rule ll‘J of tin* liengal !a*gislative (\uineil Procedure 
Rules. Mr. Nur .\ limed. 

Mr. NUR AHMED: Sir, 1 beg to mo\i‘: that an A(ldlt^'^s be 
presented to His I'bxeelleney the (iovernor ot Ibmgal througli the 
Hon’ble the Piesident of the Hengal Jiegislativt' (^lUiH'il reijuesting 
His Excellency to make a strong representation to the projier 
authorities to revise and reduce at an early date the scales of pay for 
the all-India Services. 

Sir, this is a very simple motion whi(di concerns tin* vital interests 
of all Provincial Governments in India. This (imstion of reduction 
in the scales of pay of the all-Tndia Services has been agitating the 
minds of patriotic Indians for generations together. Since the advent of 
British Rule in India, unfortunately, a top-heavy administration has 
been introduced which is too much tor a ]ioor country lik(‘ India to 
bear. Sir, all honourable members understand what I mean b\ the 
term *‘A11-Tndia Services’*, and from the wording id’ my motion it will 
appear that it concerns only the All-India Servic<*>, and baives out 
such services as the Provincial Siuvices, the Subordinate Servii'cs and 
other similar Services. The All-India Services consist of the* Indian 
Civil Service proper, tlie Indian Ihdice Service, the Foreign Service, 
the Indian Service of Engineers, the Indian M(‘dical Service (Civil), 
certain branches of the Kducational Service, the Agricailtural 
Service and the Indian V’^eterinary Servi(e. The Secretary of State 
has ceased to make recruitment, since 1924, under the recommendations 
of th? Lee Commission for the foljowing Services : The Roads and 
finildings Branch of the Service of Engineers, the Indian p]ducational 
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Service and the Agricultural and Veterinary Services. Sir, thege 
Services absorb about 40 per cent, of the Central and Provincial 
revenues of India. This is a calculation made by the Joint 
Parliamentary Committee in paragraph 316 of their report. Now, 
let us see what is the present and past strength of these 
Services. In 1024 the number of members in the Indian Civil 
Service was 1,350 and in 1933 it was reduced to 1,297 of whom 819 
were J^uropeans and 478 Indians. It has been further reduced to 
1,081 in December, 1940: it has been again reduced to 1,051 
consisting of o55 Europeans and 496 Indians, In the Police Service 
it lias been reduced from 732 in 1924 to 616 of which 422 are 
Europeans and 194 Indians. In the Services of Engineer in 1924 their 
numbei* was 417 and it was reduced to 299 in 1933. In the Med^*al 
Servi(‘e ilie munlier was 420 in 1924 and it has been reduced now to 
298. Ill the Education Service it has been reduced to 175 from 421. 
In the Agriculture Service the number was 107 in 1924 : it has been 
reduced to 76 in 1933. Statistics show that the total salary bill of 
the mfembers of the All-India Services comes up to Rs. 100 crores a year. 
Sir, several Commissions and Committees were appointed to go 
into the (juestion of their pay and allowances. In 1913 the Islington 
Committee was appointed and submitted its rei>ort but the Great War 
intervened and the recommendations of this Committee could not be 
given eft'ect to. After the war was over, another Commission was 
appointed — the Lee Commission. It submitted its report in 1924 
recommending revised scales of pay and allowances. The Secretary of 
State accepted almost all the recommendations of the Lee Commission 
and since then these Services have been enjoying abnormally high 
scales of pay and allowances — so much so that there was a great 
agitation over the same. But whenever any question of reduction of 
the cost of administration and control of these Services come in, these 
All-India Services stand in the way and nothing can be done. 

Sir, at the time when the Government of India Act, 1935, was 
under consideration before the Joint Select Committee, a vigorous agi- 
tation was set up by the All-India Services and their representatives in 
England and it appeared that all that the Committee desired w’as to 
secure as much safety and safeguard as was possible for these Services. 
As a result, we find that in the Government of India Act there 
are many provisions for the safeguard of the interests of these Services. 
Sections 240 to 277 deal with the safeguarding of conditions for the 
privileges of these Services. 

Sir, section 258 says that no reduction can be made in the number, 
pay and emoluments of these Services. Section 244 says that with the 
introduction of Provincial Autonomy in the provinces, recruitment to 
three important All-India Services, namely, the Indian Civil Service, 
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the Indian Medical Service (Civil) and the Indian Police Service will 
be made by the Secretary of State. Their scales of pay, their pension 
and everything will be dealt with by him and or’y the rules and 
regulations governing some other questions ean be made by the 
GoA^ernor or the Governor-General as the case niay be, exercising 
power in his individual discretion. Sir, with this state of things 
revailing in India, the so-called provincial Autonomy appears to be a 
huge show and farce. It is said that our popular Ministers are all 
in all in their respective spheres but from a reading of the sections 
of the Act what do we find!^ We find that unfortunately these 
so-called responsible Ministers have been given juactically no power 
to control their own so-called subordinate's. They have no control 
even, as regards small matters like that of promotion, transfer, etc. 
It lies with the Governor to do so by exere ising power in bis individual 
judgment. 

• Now, Sir, let me come t(» the present scales ot ])ay. As is well-known 
to honourable members of the House, if we (‘om])are the seuiles of pay 
of the Imperial Services with the scales of salaries of <»ther countries, 
we find there is a gulf of difference between the two. In addition to 
this high i)ay, there are innumerable allowances and other charges. 
Section 247 says that the Secret ar> of State would frame the scales of 
pay and rules regarding the All-India Services. He lives so far away 
from India and yet he is expected to fix the standards of pay, etc., 
which as a matter of fact are too high and heavy for India to bear. 
Is it not an irony of fate that no power has been given to our 
responsible and jmpular Ministers to contnd the All-India Services 
and no power has been given to the Indian Jjcgislatures, Jbovincial 
and Autonomous Legislatures, to vote down these very high salaries 
and allowancea of these Services though the salaries and allowances of 
all such officers are charged on the revenues of the jmjvince, if they 
are serving in any province!^ 

From the above brief expo>itioi», it will appear that the power of 
our Ministry to control the All-India Services is most insignificant. 
Even the right of jiosting and transfer of such offi<*ers does not lie w'itli 
them. 

Sir, the law’ has been framed in such a way that the I’ontnd of the 
Provincial Government over the members of the All-India Services 
inder their charge has been reduced to nullity. In other words, 
Ministers are impotent to control their so-called subordinates in these 
5erviees. As regards the fixation of scales, it is a matter of history. 

the time of the East India romjiany, it is a known fact that the 
lejvants of the Company used to return to England with so much money, 
lo much treasure that they w’ere looked upon there as Nawabs. At that 
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time corruption prevailed very miu-li and in order to stop the corrup- 
tion they were paid so highly. The journey to India was hazardous 
and there were many other considerations which prompted the 
authorities then to fix the scales Jiigher. Now, those conditions have 
changed with the advent of aeroplane, steamer and other things, and 
so there is no justification whatsoever to give them high salaries. 
Unless the scales are reduced, unless other innumerable charges and 
allowances are reduced, no measure of retrenchment can be effected. 
The total amount of salary of all these Services comes to lis. 100 
crores, calculating it on a modest basis. If there is a cut of 10 per 
cent, on the lowest and bO per cent, on the highest on these salaries, 
and if there is a radical overhaul in the innumerable allowances and 
pensionary charges, there will be a saving of Rs. 20 crores, a ^uni 
that would make up the leeway in education, sanitation which the 
country so badly requires. 

Coming to Bengal with whicli we are at present coiu'erned, we" 
find from a re})ort of the late Finance Minister, Mr. Nalini Ranjan 
Sarker, that the total salary bill of all (tovernment servants in Bengal 
comes up to six crores and some lakhs and oul of these about I crore is 
earmarked for the All-India Servi(‘es over which the Ministry have 
got no control. 

If the scales can be reduced, then there will be a saving of Rs. 25 
to dO lakhs and this sum is very urgently needed for the improvement 
of the nation-building departments in Bengal, for the welfare of the 
teeming millions of Bengal. Sir, these high scales of salaries bear 
very unfavourable coinjiarison with the salaries given to the Prime 
Ministers and other public servants of other countries. This is 
exceedingly expensive. Now, look at Japan. The Prime Minister of 
Japan gets a pay of Rs. G20 and other Ministers a pay of Rs. 440 per 
month, and a Secretary to the Government gets a pay of Rs. d75; 
whereas in Bengal the Chief Secretary to Government gets as much as a 
pay of Rs. 5,ddd a month. The Governor-General of Korea gets a pay 
of Rs. 440 a month, while the Governor of Bengal gets a pay of Rs. 8,033 
a month, Japanese officials get on an average a pay of Rs. 334, while 
a District Magistrate in India generally gets a pay of Rs. 1,150. 
The total number of officers in Bengal in the first grade services comes 
to 39& who receive on an average a salary of Rs. 1,301 a month. In 
the United States of America where the income per capita is 23 times 
that of India, the President used to get Rs. 11,000 a month and now 
Rs. 17,000 a month, whereas the Viceroy of India gets a pay of 
Rs. 21,333 a month. In England, where the per capita income is 317 
times higher than that of Indi^, the Prime Minister g^s only 
£7,000 a year. Again, whereas in India the Viceroy gets rupee on^> 
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out of every 1,000 rupees collected, the Prime Minister of England 
gets only one rupee out of every one lakh of rupees collected. In 
Turkey also, the pay of the Governnient officers is 1 >\v compared with 
India. Sir, I do not want to tire out the paf>Vnce of the House by 
citing instances of the pay of officers in othei loiyitries in this world. 
In Turkey, a first grade officei gets a salary of Es. whereas a civil 
servant of the first grade in India begins at Es. 8o0 a month, exclud- 
ing allowances, and goes up to Es. 5, 0(H), a month. I have already 
cited the instance of the United States of America. These instances 
can be multiplied. It will be seen, therefore, that as a result of the 
unfortunate system of administration introduced liere, thi nation- 
building departments are practically starved, viz., Education, Agri- 
culture, Public Health, Medical, and Industry. My Motion is very 
simple. I do not intend to specify any scale but my humble suggestion 
is that the pro})er authorities be approached to reduce the scales of 
pay to a reasonable extent, and by a reasonable amount. At the time 
• this question was raised before the Joint Parliamentar\ ('oimuittee, 
it was given out that after fi\e years of the working of tlu' Provincial 
Autonomy this very (jiiestiou will be reconsidered. Sir, the IM'ovin- 
cial Autonomy has been worked for four vears alrt'adv and it is ilie 
fifth year; so this is tlu* most ojiportune time to draw the attention 
of the Secretary of State to this matter. I think in this House* llnut* 
should be no tw'o opinions with regard to this matter. Ey way of 
explanation I may say that by moving this Motion 1 do not want 
to raise any racial or communal question. 1 do not cast any slur or 
reflection on the Indian Civil Service — the Indian Civil Servants 
have been serving under the Provincial Aut(>nom\ most faithfully 
and loyally and the prog'ress f)t the autonomous (iovernment is due to 
a large extent to their earnestness and co-op(*rati(m. Put, Sir, unless 
the scales are changed, there will be a great agitation — there* is already 
some agitation. The Indians are awakening to their consciousness. 
The Provincial Service officers are e<iually dutiful and do i‘esj)onsible 
work as the officers of the Indian Civil Service and other s(‘rvices, but 
with lesser pay and remuner i^ion. It is time, then'fore, that just and 
reasonable scales should be laid down commensurate with their duties. 
The scales of pay of the All-India S(*rvices should be reduced and the 
scales of pay of the Provim ial Service offic<‘rs should be raised. With 
these words, I commend my Motion to the acceptance of the House. 

Mr. PRESIDENT: Motion moved : that an Addrt‘ss be presented 
to, His Excellency the Governor of Bengal through tlie Hon’ble the 
President of the Bengal liCgislative Council requesting His 
Excellency to make a strong representation to the proper authorities 
to revile and reduce at an early date the scales of pay for the 
^1-India Services. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, I rise 
to support wholeheartedly the motion of my honourable friend Mr. Nur 
Ahmed. This demand for the reduction of pay of the All-India Services 
has been persistent in India, and compliance with this demand has 
been overdue. There was a time when perhaps the pay which at 
present the members of the All-India Services are drawing were justified, 
because at that time the journey from England to India was very 
hazardous and most of the members of the All-India Services were 
recruited from England and other European countries. At that time 
life in India was difficult; so they could claim at that time high 
rates of pay and allowance. Now, the time has changed. Not only 
life in India has become far more comfortable, but the journey 
from Europe to India has become much easier and less hazardous. If 
membership of the All-India Services bad been confined to the Indians 
alone, we would have suggested that the pay of these Services should 
be reduced to the scales suggested for the Provincial Service officers. 
But as a compromise in view of the fact that 00 per cent, of these' 
officers are still Europeans, there should be some reduction at least 
in the present pay of the members of All-India Services. 

Nearly 50 per cent, of the All-India Services are even now being 
held by the Europeans and for their sake the scale of pay should l)e 
a bit more than what is fixed for the Provincial Services in India. But, 
Sir, in any (’ase the pay of the Services should be commensurate with 
the average income of the people for whom the Services are meant. 
Sir, it is absurd that in India the pay of the Services should be higher, 
much higlier, than those prevailing in other countries where the 
average income of the people is perhaps ten times or even 20 times 
more than that of the people in India. If the difference between the pay 
of the services and the income of the people be so great, the natural 
result will be that the Public Servants will look down upon the people 
contemptuously and will never think that they are the servants of the 
people and that the public at large are their masters. They will 
naturally think that the people arc so many wretched creatures ; that 
they are not really public servants but rather their masters and rulers. 
Therefore, Sir, I say that the pay of the services should be commen- 
surate with the average income of the people at large. On the ground 
of the very meagre average income of a Bengalee, I think the pay of 
the Provincial Services also deserves drastic reduction. But, Sir, 
because the pay of the All-India Services is not being reduced, that 
has become a ground for non-reduction of the pay of the members *of 
the Provincial Services; as otherwise the disparity would be the 
greater. I mean the difference between the pay of the AU-India 
Services and the Provincial Services will be disproportionate if 
pay of the Provincial Services only is reduced drastically. That 
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one of the reasons. Sir, why even in respect of our own Provincial 
Services we cannot make any reduction to do which we have every 
power. 

For these various reasons. Sir, it is necessar^ 'hat unless the pay of 
the All-India Services is reduced suhstantiall> , the pay of all other 
services in India will remain as they are and there will he no re<luction, 
although it is urf^ently necessary that there should he redut'tion at 
least in view of the f^eneral poverty, acute and chronic poverty, of the 
Indians at lar^^e. 

With these words. Sir, I whole-lieartcdly suj)j)ort the Motion 
which has been so ahly moved hv my friend Mr. Nur Ahmed. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, (iovernment 
are aw^are that there is a strong feeling in certain quarters 
(Mr. Hvm.kyvn Kahik : In all (juarters.) in t}n‘ country that the pay 
of the All-India iServices should he reduced and revised; hut. Sir, the 
question is by no means free from difficulties. First of all, there 
is the problem of the proportion of British officers in the All-India 
Services. Now, the pay has to he adjusted with reference to the fact 
that the British element in the All-India Services, at least in the I.C.S., 
I.P.S., and some other Services has to he maintained. (Mr. JlrM.wuN 
Kabir : They w'ill come for very much less even.) Sir, 1 do not want 
running comments to he made in this w'ay. If the honourable 
member wants to speak, I am resuming my seat and after he has 
finished his comments, I shall begin to speak. 

Mr. PRESIDENT: I hope there will he no infcrniption. 

Mr. HUMAYUN KABIR: On u matter of j)ers()nal explanation, Sir. 
Running commentaries, I think. Sir, are permissible within certain 
limits. I think I made one or tw'o remarks and the Hon ’hie Minister, 

I thought, had had sufiicient parliamentary ex])erience not to lose his 
temper in this manner. 

Mr. PRESIDENT: Order, order. Yes, Sir Bijo\ . 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, J do not lo.se 
my temper but 1 certainly resent had manners. 

Mr. HUMAYUN KABIR: It is for the House to decide where the 
had- manners are ! 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As I was sub- 
mitting, ^ir, there is the problem of th% British element in the All-India 
Srf^ices. The All-India Services, as is well-known to honourable 
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members of this House,* are controlled not by the Government of India 
nor by the Provincial jGovernments but by the Secretary of State for 
India. The pay will have to be adjusted or revised with reference* 
to various factors. The pay should be attractive to draw the best 
talents, otherwise the efficiency of these Services will deteriorate. But 
there is, we admit, a feeling in this country and it is by no means a ' 
new one, that the pay of these All-India Services should be revised 
and reduced so that it may be commensurate with the economic 
condition of the people of this country. Sir, Government are not in 
a position to exj)re8s their opinion on this question one way or the 
other; neither they desire to do so. But as is the practice with Govern- 
ment to forward the debate of Motions under section 112 to proper 
quarters, they will do so without any comment. 

Mfi PRESIDENT: The question before the House is: that an 
Address be presented to Ilis Excellency the Governor of Bengal through 
the Hon’ble the President of the Bengal Legislative Council request- 
ing His Excellency to make a strong representation to the proper 
autliorities to revise and reduce at an early date the scales of pay for 
the All-India Services. 

(The Motion was agreed to.) 


Mr. HUMAYUN KABIR: Sir, I beg to move : that an Address be 
])reNented to His Excellency the Governor of Bengal through the 
Hon’hle the President of the Bengal Jiegislative Council requesting 
His Excellency to move the proper authorities for definitively abandon- 
ing the proposal to abolish the Kalukhali-Bhatiapara section of the 
Eastern Bengal Bailway. 

Sir, in placing this Motion before the House, I am confident that 
1 shall receive the support of every section. This is a matter which 
is of great importance in the life of three, if not of four, districts of 
Bengal. So far as certain parts of Earidpur are concerned, this line 
is the only means of communication. T think it applies equally to a 
very large portion of Jessore, a portion of Khulna and also to certain 
parts of Barisal. In moving that the wishes of the House be conveyed 
through you. Sir, to His Excellency that this line be permanently 
maintained and that all proposals to suspend it or abolish it or dis- 
mantle it be definitively given up, 1 wish to place certain facts before 
the House for its consideration. I would at the outset like to draw the . 
attention through you of the House to the history and genesis of ’this 
railway. For a very long time there has been a considerable demand 
from parts of Faridpur and Barisal that there should be a railway line 
connecting Barisal and Faridpqr with Calcutta. Over this matter 
there has been a great deal of public agitation in Barisal, of whicfiNfc^^ 
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one time the Hon’ble Mr. Fazlul Huq, who was then not a Minister 
of Government, was one of the leading exponents. lie was the Chair- 
man of the committee which was appointed to secure the exten^iioii of 
railway line to Bari sal. 

Up to the year 1914, many attempts were made hy the people of 
Uarisal and of Faridpur that this line should he constructed. In the 
year 1914, Government of Bengal thought tliai the extension of the 
Calcutta-Faridpur line to Barisal via Madaripur should ])e made. This 
project was lying before the Oovenimeut for al)out r.2 years 
— up to the year 192G, In the year 192G, it was finally dropped on two 
grounds ; it was feared tliat this line may not prov(‘ remunerativ(‘ and 
the second ground was that it might aliect the health of the j)e(>ple 
bT Faridpur; but a committee was aj)iu)inted by the Government to go 
into the whole question. This committee was the Ackworth Committee 
and after it presented its report in the year 1927 or 1928, the project of 
a new line was taken up. This alternative line was the line which is 
now known as the Kalukhali-Bhatiapara section of the Kastern Bengal 
Railway. About this time, the answer to a question in the then Bengal 
Legislative Council seemed to imply that Government intended that 
this line should he extended to Barisal via Scindhiaghat and Madaripur, 

There were certain arguments definitely in favour of Kalukhali- 
Bhatiapara line’s extension to Barisal via Madaripur. kSuch a line would 
require the building of 71 miles of additional railways wdiile any other 
project of connecting Barisal with Calcutta would require the building 
of very much longer lines and bridging of large rivers. Also, it was 
felt that if the line was extended tna Kalukhali-Bhatiapara, the question 
of affecting adversely the health of the district of Faridpur would not 
arise to the same extent, because the direction of the pro]>osed line 
would lie along the line of the district itself. 

I may also refer to certain figures regarding the money that was 
.«pent in the building of this railw'ay line. The Kalukhali-Bhatiapara 
line was constructed on the recommendations, as 1 said a moment ago, 
of the Ackworth Committee under the Five-Year Plan of the Govern- 
ment of India. This line was constructed on capital borrowed at 7 
per cent, interest. It is o2 miles in length including the branch line 
of Madhukhali-Kamarkhali and it cost the Government a sum of 42J 
lakhs of rupees in all. The accounting of these two lines is done 
separately, viz., Kalukhali-Kamarkhali Ghat and Madhukhali-Bhatia- 
para Ghat. These two lines have a length of 62 miles, as I have already 
pointed out, the first line being 26} miles in length and the second 
26} miles. The capital expenditure rtn fhese two lines cannot be 
ascertawd separately. The interest to be paid on the capital is 
Rs. 2,97,500, and in the years 1937-68! 1938-39 and 1939-40, the entire 
hne showed an income respectively of Rs. 1,47,313, Rs. 1,38,611 and 
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Bs. 1,87,301 after allowing for the recurring expenditure and deprecia- 
tion, which works out at a percentage 'of 8}, 3} and 3^ as net profit. The 
line thus has made a profit which can well be called handsome, and it 
cannot for a moment be suggested that this line has not been remunera^ 
tive. The statement about the railway being unremunerative can only 
have been made because the money was borrowed at 7 per cent. Though 
it has been represented on certain occasions that the line is unremune- 
rative, I think, Sir, I have shown that actually a profit of 3^ per cent, 
has been made almost every year. The figures are more telling 
still if we take the sections separately. Take the first section, the Kalu- 
khali-Kamarkhali section. For these very years this section showed a 
much larger profit, viz., for this year the sum of Bs. 82,307 and for 
the past two years Bs. 86,514 and Bs. 80,916, which works out at 

per cent., 4^ per cent, and 4 per cent, respectively. Considering 
the capital outlay and the length of life of the line, this profit compares 
very favourably with the profits earned by certain other sections of the 
Eastern Bengal Bailway itself. Besides, if this line is now dismantled 
by the Central Government, then they would have to pay an extra 
lakhs as interest charges over and above the li lakhs which they have 
been paying every year. Therefore, it f‘annot be said for a moment that 
this line has failed to be remunerativt*, in any true sense of the word 
“remunerative”. 

1 would also like the House to consider that i< lias never been the 
experience anywhere that a railway line has become remunerative 
before at least 12 years have passed. It is with the building of a 
railway line that industry begins to grow up in a particular locality 
and commercial traffic and passenger traffic are gradually attracted. 
This has happened on this line as well. Almost a hundred important 
comuK'rcial centres have grown up since the starting (d’ the railway, 
while the gtiods and passenger traffic has been increasing year by \ear. 
Therefore, to say that these lines are unremunerative, when only S 
\ears have passed and when the line lias actually been making substan- 
tial profits, will not bear scrutiny for a moment. Besides, as I have 
already stated, the income of the railway line has been showing a pro- 
gressive increase during the course of the last few years. 1 would also 
remind the House that when tlie line was constructed, it was intended 
that it should connect Bari.sal with (^alcutta iwrf Madaripur, and if that 
had been done, there is no doubt whatever that the line would have 
shown much larger profits. For, Barisal a single mile of rail- 

way and Barisal and Madaripur are two very productive areas in Bengal. 
If the line hud connected Ikrisal with Calcutta and, there are reasons 
to believe that it was built with that object in view, then no doubt 
the profits would have been much greater. I might here also refer 
to the fact that the steamer companies that ply in Barisal and 
Madaripur area make huge profits and declare handsome dividends. 
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If th« railway bad been built as was intended, there is no doubt 
whatever that much of the traffic, now negotiated by the steamer com- 
panies, would have been diverted to this railway lipe. 

Further, Sir, there is this consideration that apart from the question 
^f remunerativeness or not, a railway line is also a public utility 
service; even if it be a source of occasional loss, it must nevertheless 
be provided for the services of the people of the locality. The railway 
line must be maintained for the benefit of the people of the locality if 
there are no other means of communication there. Sir, almost one 
thousand villages in this area have no other means of communication. 
Formerly, there was communication by way of water, but since the 
construction of this line, this is the only means of communication and 
^ there is no other means of communication. If this railway line is dis- 
mantled, one hundred commercial centres which exist in this area will 
go into ruin and these one thousand villages will be seriously affected. 

Again, Sir, we find that the area ivhich is served by this particular 
railway line suffers from — I would not call it “scarcity” as the Gov- 
ernment describe it from time to time — distress and want. I would 
only say that this is an area which has to import its rice and other 
foodstuff* from outside, and has to depend on imported food for the 
actual sustenance of the people. The railway line is the only means 
of its communication with outside world, and hence all its food conies 
by this railway line. For the last three years, the comlition of Ihis 
area has been very unsatisfactory: the crops failed, oi almost failed. 
That there has not been a severe famine — that there has not been 
greater human distress, is due entirely to the fact that this rail was 
line exists. I may also inform the House that in the year ending 
March, H)40, over ddd.OOt) maunds of jute only were despatched from 
a few stations in this area, namely, Kamdia, Naliagram, Madhukhali, 
Boalimiri, Hhatia])ara ghat and Kamarkhali ghat, and it is expected 
that the amount will go up this >ear. I have it on the authority of a 
very big commercial concern that Kamarkhali ghat alone impoiterl 
last year four lakhs of maunds )f ri.r. If we take these tacts into 
consideration, we can very ea.>iiy understand the terrible sutlerings 
that the people of the area will have to undergo if the railwa\ line is 
dismantled, as was proj.osed last December. 

I will next explain. Sir, why we raise this nest ion at the present 
time. The Government of India issued a circular on Ittth l)ece?nher, 
1940, to the effect that the line would be discontinued and disinardled 
from the 18th December, 1940. At that time, 1 tried to move an 
adjournment motion over the matter. But the Bengal Government 
replied tiiat certain Ministers of Government* had been to Delhi: they 
had made^representations on this matter but did not succeed. It was 
said that the Government of India wanted the line for military purposes : 
and that it should be dismantled also on the ground that it was not 
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remunerative. I think, Sir, that the Government of Bengal at that 
time overlooked one fact, viz., that the question of dismantling railway 
lines for unremunerativeness and for military purposes was considered 
by the Railway Board and the principles on which they should be dis- 
juantled were formulated. At a meeting of the Central ^ Advisory 
Council for Railways held at New Delhi on 29th November, and 2nc 
December, 1949, the following two principles were laid down to deter- 
mine which branches of the different railways should be dismantled » 
viz.,^1) that the branches shall be insufficiently remunerative with 
litllc ]iro.spect of giving an adequate return on capital; and <2) that 
the area through which the line passes shall have an alternative means 
of transport. I submit, Sir, that the Kalukhali-Bhatiapara line 
cannot be said to come under the mischief of either of these two 
principles. It cannot be dismantled on either of these considerations. 
In view of the figures which I have placed before the House, it cannot 
be said that the line is insufficiently remunerative with little prospect 
of giving an adequate return on the capital — it is quite contrary to 
"fact. The income of a line shows progressive increase only after 12 
years which is the normal period for nursing a line. The second point 
is that a railway line would be dismantled only if there is an alternative 
means of communication in the area. With regard to this point, it has 
been uniformly admitted that this particular area has no other means 
of transport. The Government of Bengal, therefore, did not represent 
the case for the maintenance of the line with as much force as it was its 
duty to do. And this is what I tried to jwint out through my adjourn- 
ment motion referred to. Besides, the reply which the Leader of the 
House gave on behalf of the Government showed that Government had 
.submitted to the demand and given up all hopes of maintaining the 
line. We, however, did not relax in our attempts. A large meeting 
was held in C-alcutta on the 15th December, 1940, over which T had the 
honour to preside, and a deputation waited on the Chief Minister, 
urging upon the Bengal Government the necessity of further represen- 
tations to the Government of India. Our pressure seemed to bear fruit 
and the Chief Ministw promised to call an emergency meeting of the 
Cabinet on the 16th December when we would be allowed to make our 
representations to the Cabinet. This, however, did not materialise, for 
at the appointed time the Chief Minister was not to be found, and we 
were informed by another member of the Cabinet that the matter was 
i'losed, and attempts would be made to construct a motor road for the 
area. Even then, we did not lose hope and made further representations^ 
to the Government of Bengal and Government of India, pointing out 
the grave consequences that might follow the dismantling of the line. 
There was likelihood even of serious breaches of the peace and the 
Government of Bengal slowly realised the gravity of the sit^tion and 
the line was for the time being saved. Sir, in reply to a question in 
the Bengal Legislative Assembly on the 10th lebruary, 1941, the 
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Hoix^We Minister for Coimnuiiicatioiis admitted that the locality had 
no other means of communication. Sir, the Government of Bengal 
went even so far as to admit that if this line were removed, there was 
the apprehension of a serious breach of the pear* in the locality. The 
people of the locality felt that this was not merely a railway line, but 
feo far as they were concerned, it was a real life line. Thus the Govern- 
ment of Bengal on the 10th February, 1941, were fully conscious of 
the difficulties which would arise, not only commercially and industrially 
but also otherwise. They awoke to the facts that if the particular line 
were removed, there might also be political repercussions. 

Again, Sir, we find that the Member of the Railway Board in his 
budget speech on the 11th February, 1941, reasserted the principles 
formerly laid down, viz., that if lines are to be removed, such lines only 
would be removed where there were alternative means of communica- 
tion by road. This point was brought home during the budget discus- 
sion of the Central Assembly when Sir Abdul Halim Gaznavi (':i behalf 
of Bengal pressed the point that for this area there was no other service 
except this railway line. There was at one time a boat service, but 
no\if people cannot go by river and there are no roads. In this way, 
8ir, Sir Abdul Halim Gaznavi pressed on the Central Government that 
the idea of dismantling this line should be given up pennanently. 

Sir, it has at times been suggested that even if the railway line be 
taken away, a motor line should be built up in its place. This question 
again becomes relevant when we remember the course of the agitation 
over the proposed dismantling of this railway line. When 1 i)ressed 
an adjournment motion in this House, it was said on behalf of Bengal 
Government that the Government had made representations to the 
Government of India but were unable to persuade the Government of 
India to give up their decision, because the latter felt that the military 
necessities were far more important. Sir, we were not content with 
this statement of the Bengal Government and we felt that the Govern- 
ment of Bengal could and should have made their representations with 
greater insistence. The agitation continued with the result that even 
though the line was proposed to be dismantled on 'the 18th December, 
1940, orders were later received that it would not be dismantled on 
that date, but would for the time being continue. At the same time, 
the Government of India were not prepared to give us any assurance 
that the proposal of dismantling the line had been finally given up. 

Well, Sir, that was the state of affairs. About the 21st or 22nd 
December, 1940, I do not know for what reason, the Director of Public 
Information, Bengal, thought it necessary to issue a (‘ommunique on 
this matter trying to whitewash the half-hearted measures of the 
Bengal Covernment. As I have said before and as you will have noticed, 
this motion deals with a matter about i^hich there can be no difference of 
opinion between the Government of Bnegal and the members on this 
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iside of the House. Th« members of this side of the House have not 
only said that the Government of Bengal did not try to retain the line, 
but they have accused the Government for not having tried more than 
they actually did. Yet this precious document was issued on the 23rd 
December in which it was suggested that an agitation was engineered 
in those areas. Now, Sir, the reply which the Hon'ble Minister iof 
Communications gave in another place on the 10th February is in itself 
a sufficient repudiation of the suggestion about '‘engineering an agita- 
tion’ * which occurs in this precious document which was nothing but 
an attempt to vilify members who do not always see eye to eye with 
the Government. I refer to that communique to-day as there is one 
statement in it which definitely weakens the case of Bengal. In this 
communique the following two regrettable statements occur. The first 
statement is correct though it is capable of explanation. But the 
second statement is neither capable of explanation nor is it correct. 
The first statement is that the Kalukhali-Bhatiapara line w’as unremu- 
nerative and the earning had been only 37 rupees per mile and that ic 
fell short of working expenses by approximately Rs. 66,000 per year. 
I have already placed before you arguments and facts to show thai this 
is not quite correct because there has been a progressive increase in 
the earnings of the railway. It is also generally admitted by railway 
economists all over the world that it is not possible to expect that a 
railway line would be remunerative before 12 years. But the second 
statement, Sir, is the one to wliicli I take {-trong objection. It runs: 
“Among all the cases, Bengal’s was the weakest”. I do not think, 
Sir, that it was proper for the Government of Bengal in a communique 
issued under its authority to say that the case of Bengal was the 
weakest. This would have been regrettable at any time, but it is more 
so now, when we find that the Railway Board itself recognised that the 
two principles which shall govern the dismantling of railways shall 
be, (1) that there are alternative means of communication, and (2) that 
the line should not only be unremunerative now, but also that there 
should be no prospect of their becoming remunerative at any imme- 
diate future. 

But I not want to refer much to the failings of the Bengal 
Government, as I have already pointed out this motion is primarily 
one which concerns the Government of India. So far as the Govern- 
ment of Bengal is concerned, inspite of their initial weakness, they 
responded to our appeals and pressure. Now that they have taken up 
the case, we are thankful to them. I would here express our appre- 
ciation of the telegram which was sent by the Hon’ble Maharaja 
Srischandra Nandy on behalf of the Bengal Cabinet about, I think, 
the 2l8t or 22nd December, 1840, placing before the Government of 
India, the considered views of Hhe Bengal Government that the line 
should not be dismantled, and that there was very grave opposition to 
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the iMToposal of dismantling the line. The line was thus saved in 
December; but since then, about the middle of February again, there 
was a rumour that the Government of India would dismantle the line. 
At any rate, the proposal for dismantling h i.* not been definitively 
given up and that is the point about which we are apprehensive. 
•Government of India are even now considering whether they should 
dismantle the line. I am sure that in this matter, all sides of the 
House, all sections of public opinion in the country will co-operate 
so that the line might continue. We are apprehensive be(‘au8e the 
Government of India is not yet prepared to give us the assurance that 
the proposal to dismantle this line shall be finally abandoned. We 
want this assurance from the Government of India and public feeling 
,on the matter might be communicated to them through the motion I 
have moved. It is likely that some further steps in the matter may then 
be taken. I have already pointed out to you, Sir, the fact that there 
is no other means of communication in this area. It is true that at 
Vme time tliere weie certain other means of communication in the uieu, 
there were the rivers, tlie Kumar and the Naria, in the locality 
hut they have now silted up. Government have admitted that at 
present there is no other means of communication. I think that there 
is one question which the Government of India might raise. It is the 
question of military necessity. Even in that case, I suggest that this 
particular line need not be dismantled. Theie are many siding and 
extia railway lines in Kajbari, Bhatiapara Ghat siding, Issurdi includ- 
ing the Reserve Store Depot siding, Abdulpur, Amnura, Natore Ballast 
Train Siding, Santahar Yard, Barbatipur Yard, Saidpur, Haldibari 
Ballast Train Sidings, Ranaghat, Boradah, Nailiati, ilalisahai Stabl- 
ing siding, Chitpur, Bhanghooraghat, rilajiaraghat , Serajganj, Bon- 
goug*, Khulna and the third and iourUi lines irom less important 
stations. There aie also some spare rails — aliout 20 miles — lying at 
Saraghat and Daniukdiaghat which may be utilised. 

Military necessities need not be satisfied only by dismantling this 
particular line. I submit. Sir, that there is no case for not finally 
giving up the idea of dismcfUing this Kalukhali-Bhatiapara section. 
It ought to be excluded from the proposal of dismantling on the 
principles which have been laid down by the Member of the Railway 
Board himself. He has repeatedly made the assertion that where 
there are no other means of communication he would not take the 
single line. As regards its unremunerativenes^, T think I have placed 
before the Hou.se sufficient facts to show that the charge is more 
apparent than real. 

I t^ill before concluding revert to the* necessity of extending this 
line up^to Barisal. Ealier I have said, that its extension of only 
71 miles of railways will be necessa^^ for the purpose. This will 
connect not only Barisal and Madaripur, but also certain important 
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sections of Oopalganj where there is no means of communication on 
account of the deterioration in the Bil route and the silting up of 
certain rivers. Even if it is not possible now to build 71 miles to 
connect these places, it may be possible to link Scindiaghat, which 
is only 15 miles from the present alignment of the railway line. There 
is no doubt whatsoever that if this is done, the line would immediately ' 
begin to pay and the objections which have been at times raised about 
the unremunerativeness of the line would be exploded once and for 
all. 

I might, in conclusion, refer to the remarks that were made by 
the Chamber of Commerce, Karachi, that it is an uneconomic policy 
on the part of Government to take away existing railway lines for 
war purposes, instead of buying new lines when the plant is available, 
the material is available in India itself, and the possibility of indus- 
trial expansion is also there. The taking away of railway lines in 
this way and then again building them up after the war would be 
doubly uneconomic. It would also entail on the Government of 
India the payment of interest charges, which would not wait, even 
though the railway line might be abolished. I think that all the 
facts together go to make up a case which is unanswerable, so far as this 
particular line is concerned. It is not unremunerative in the sense in 
which the term is to be properly understood. Even within the short 
space of time that this line has been functioning, it has become 
prodiu^tive and I have no doubt that these are ])rospe(‘ts that with 
time it will be more and more remunerative. Besides, there are no 
alternative means of communication in this part of the province. The 
principles which the Government of India have laid down should 
themselves guarantee that this railway line be ex(duded from the list 
of threatened railways and we should be definitively told that this line 
will not be dismantled. 

Mfi PRESIDENT: Motion moved; that an Address be presented 
to His Excellency the Governor of Bengal through the Hon’ble the 
President of the Bengal Legislative Countdl requesting His Excellency 
to move the proper authorities for definitively abandoning the proposal 
to abolish the Kalukhali-Bhatiapara section of the Eastern Bengal 
Railway. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Sir, I have very great 
difl&culty in defining the attitude of Government in regard to this 
motion. But I shall have to come to this conclusion that it will hLhva 
to be of the nature of benevolence. I do not think that it \vas a 
matter for such a lengthy speech as the honourable mover has (^livered. 
as the Government of Bengal has done all that it was possible for 
them to do in order to impress upon the Government of India the 
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desirability of avoiding this portion of the railway line, and the 
Oovernment of India has done all that it possibly could under the 
circumstances to re-assure the Government of Bengal that the chances 
of uprooting this line are extremely remote. " Their decision comes, as 
nearly as possible, to stating that the idea of dismantling it has been 
definitely abandoned, without giving up its paramount right to seize 
upon any line in India for war purposes. Of course, the Government of 
India is somewhat in a fix; it lias to make up its mind as to whether 
the defeat of the Italians or the safety of Mesopatamia and Iraq, and 
ultimately the safety of India itself if of more importance than the 
maintenance of the Kalukhali-Bhatiapara railway branch line of the 
Eastern Bengal Railway, and it has attempted to meet as far as it 
possibly could the various representations made by tlie Government of 
Bengal which I shall detail in a little while. As I have said, I do not 
know why Mr. Ilumayun Kabir has moved this motion after the com- 
munique tJiat was issued by the Government of India in which it has 
been pointed out that they have no desire to do away with tliis line and 
that any chance of removing this line is quite remote ; it lias gone 
further and said that it has abandoned a much longer length of lines 
owing to the revision of its policy and has made it clear, if one reads 
between the lines, that they have no intention to scrap a productive 
line and that this line is safe, if India is safe. Therefore, I think 
there is little need to trouble His Excellency by forwarding the very 
interesting speech of Mr. Humayun Kabir on the subject. I may 
now inform the House the steps that we have taken from time to time. 

We first represented to the Government of India immediately after 
its pronouncement and the Hon’ble Chief Minister and the llon’ble 
Minister for Communications and Works personally saw the Hon ’hie 
Member for Communications in the Government of India, and 
explained the case of the people of Faridpur and pressed for the 
retention of the line. At that time very much the same argument 
was thrown out by the Government of India, as has been said by 
Mr. Humayun Kabir, namely, that although the line has been in 
existence for 8 years, it was still unremunerative, the earning being 
only Rs. 37 per mile and had fallen short of the working expenses by 
about Rs. 66,000 a year; and in spite of the improvement in 
recent times, it still was unremunerative and that if the Government 
of India were to abolish other lines of greater remunerative character 
in order to meet the paramount needs of the war, there should be 
nothing to say. Of course, other means of communication might be 
established. The railway route could be used for motor traffic. They 
might prepare a route for motor traffic oi* smaller-gauge lines. If the 
Governjnent of India were to remove this railway line, they would take 
steps to see that an alternative comftunication was established. But, 
Sir, they adhered to their former view, whereupon the Provincial 
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Ooverament (this is step No. 2) again protested and pointed out that 
the Bengal Ministry as a whole were opposed to the proposed scrapping 
of the railway. The Government of India, however, again replied by 
wire that war needs had grown more acute and other lines of greater 
importance would also have to be removed. I must state here, what 
will be borne out by my subsecitlent statement, that the Government of* 
India had paid the utmost possible" consideration to the views of the 
Government of Bengal and attempted to meet our views as mucdi os 
possible. But they have to keep a balance and if the necessities — 
paramount necessities — of war compels them to remove other lines of 
greater remunerativeness and of less objectionable features than the 
Kalukhali-Bhatiapara line, it is difficult for them to justify the 
retention of this line only on account of the protest made by the 
Government of Bengal. The Government of India having replied by 
wire to say that they could not revise their decision, the Government 
of Bengal again protested (this is stej) No. ->) against the removal of 
this line. Then, Sir, the Hon’ble Chief Minister with four of his 
colleagues, including the Hon’ble Minister for Agriculture and 
Industries who also come from Faridpur and who pressed the case of 
Faridj)ur and wrote judvately in his individual cai)acity, dist*u<se(l this 
matter with the Member in charge of Communication in the Govern- 
ment of India. At that time, we could see visibly that the foundations 
of the Government of India were shaken by this onslaught and, although 
at that moment the Ilon’ble Member in charge of C’omnninication could 
not agree to meet our representations, one came with a certain degree 
of hope that we would be successful in battering down the gates of the 
Government of India. 

Now, Sir, again the Government of India wired their final decision 
about the abandonment of this line and the Government of 
Bengal wired their final protest and the Government of India then 
said : all right, we postpone the dismantling of this railway line until 
the increasing war necessities demand its ultimate scrapping. The 
Hon’ble Minister for Agriculture and Industries whose home is in 
Faridpur and who wrote privately in his individual capacity also 
itressed upon the Hon’ble Member for Communications the views of 
the people of Faridpur and the desirability of abandoning their 
proposal. Sir, the Government of Bengal were not satisfied with the 
statement of the Government of India, namely, that of the postpone- 
ment of the dismantling of this raiway line, for we wanted something 
still more and we took the step — again another step No. 6 — urging 
upon them again to make up their minds and abandon once more even" 
the proposal for the removal of the railway. On the 25th FeBruary 
the Government of India agreed, as I said before, as nearly as 4 ) 0 S 8 ible 
to abandon the proposal, saying that they have revised their policy and 
that there is no prospect of dismantling the line in the near future ; that 
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the doubt, if any, is far more removed because, as a matter of fact, 
they have allowed another and a longer line to be retained for the 
present. They have added this: “above all another longer line’’ to 
make it clear to anyone who can read between ^he lines (Laughter), to 
anyone who can read that, without coiuiuitting themselves to a state- 
^nent, that they have abandohed it ooce for all and thaf war necessities 
cannot be of such importance at any time. They have given expression 
to their views; that you may rest in pfiace, the railway may rest in 
peace and there is no necessity’ for any further agitation. I do not 
think, Sir, really speaking, that there is any need for this representation 
or that His Excellency need be troubled over it but, as I have said, 
Sir, it is a motion under section 112 and honourable members study the 
^subject when they come up with such motions; they like to make 
speeches; they want that their speeches should be re}U)rted and that they 
should be forwarded to the proper quarters and we shall accordingly 
do so. 

Mft PRESIDENT: The (piestion before the House is: that an 
Address be pre.sented to His Excellency the Governor of Bengal through 
the Hon’ble the President of the Bengal Legislative Council requesting 
His Excellency to move the proper authorities for definitively abandon- 
ing the proposal to abolish the Kalukhali-Bhatiapara section of the 
Eastern Bengal Eailway, 

(The motion was agreed to.) 


NON-OFFICIAL BILLS. 

The Bengal Land-revenue Sales (Amendment) Bill, 1941. 

Mr. PRESIDENT: The House will now consider the Bengal liund- 
revenue Sales (Amendment) Bill, 1941. 

Mr. NUR AHMED: Sir, I beg to move that the Bengal Land- 
Revenue Sales (Amendment) Bill, 1941, be taken into consideration. 

Sir, honourable members may remember 

Khan Sahib ABDUL HAMID CHOWDHURY: On a point of 
order, Sir. In view of the fact that the motion “that the Bill be taken 
■4fit0 consideration” is absolutely identical with the one which has 
been decided by this House during this session at the instance of the 
same honourable member, I ask for a direction from the Chair as to 
whether or not it offends against ri^le 40 of the Bengal Legislative 
Council Procedure Buies. 
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Mr^ PRESIDENT: What has Mr. Nur Ahmed to say about the 
objection raised to his motion under rule 40 of our Rules? According 
to this rule, a motion must not raise a question substantially identical 
with the one on which the Council has given a decision during the 
same session. Now, the contention of the Khan Sahib is that a matter 
almost identical with the motioii made to-day was discussed in thi^^ 
House during this session. So, tt offends against the Rule of Repiti- 
tion which is embodied in rule 40 of our Rules. What have you to say 
to that? 

Mfi MUR AHMED: Sir, I submit that rule should not apply to 
this case, as this is a Bill which has come to this House as passed by 

the Assembly. 

Mr. PRESIDENT: The question of a Bill coming from the other 
House does not arise. You are moving a motion which is more or less 
identical, substantially idenlical, with the one that has already been 
discussed by this House during this session. You can move this Bill 
for consideration next session but not during this session. 

Mr. NUR AHMED: Sir, my humble submission is this that it is 
a question of the considerjition of a Bill which has been passed by the 
Lower House and not of a resolution 

Mr. PRESIDENT: Order, order. Y on are now moving a motion 
which is substantially identical with a motion which has been considered 
by this House in this session. And since it offends against the Rule 
of Repitition, I rule it out of order. 

The Court-Fees (Bengal Amendment) Bill, 1941. 

Mr. NUR AHMED: Sir, I beg to move that the Court-Fees (Bengal 
Amendment) Bill, 1941, be taken into consideration. 

Sir, I may state briefly the purpose and principle underlying this 
Bill. It is a very simple one-clause Bill. It wants to provide for one 
thing and that is that a complaint by a public servant or local authority 
can be filed without any court-fee but no provision has been made in 
the Act for exempting fee for the service of processes. The result is 
that although the complaint is filed without any court-fee, the process- 
serving fee comes to a huge amount and public bodies like municipalities 
and District Boards find difficut to provide this huge court«fee in 
regard to process-serving. It appears, however, that the law j)rovide8 
for the serving of processes fr^, and sometimes it is found that 
Collectors do allow it free but there are other District Officers who take 
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a different view. So, I want to remove that defect by the addition of 
this one-clause Bill. As I have already said, it is a very simple Bill 
and I think similar clauses have been incorporated in other Provincial 
Court-Fees Acts. 

With these few words, Sir, I move my motion. 

Mr. PRESIDENT: Motion moved: that the Court-Fees (Bengal 
Amendment) Bill, 1941, be taken into consideration. 

Mr. ME8BAHUDDIN AHMED: Sir, 1 beg to move that the Bill 
be circulated for the purpose of eliciting opinion thereon by the dlst 
December, 1941. 

Mr. PRESIDENT: Motion moved: that the Bill be circulated 
for the purpose of eliciting opinion thereon by the ^Ist December, 1941. 
(The motion was agreed to.) 

The Bengal Pasture Bill, 1941. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN; Sir, I beg 
to move that the Bengal Pasture Bill, 1941, be referred to a Select 
Committee consisting of: — 

(1) The Hon’ble Mr. Tamizuddin Khan, Minister in charge of the 

Agriculture and Industries Department, 

(2) Khan Bahadur Ataur Rahman, 

(3) Khan Sahib Abdul Hamid Chowdhury, 

(4) Mr. Nur Ahmed, 

(5) Mr. Birendra Kishore Roy Chowdhury, 

(6) Rai Brojendra Mohan Maitra Bahadur, 

(7) Khan Bahadur Naziruddin Ahmad, 

(8) Rai Manmatha Nath Bose Bahadur, 

(9) Mr. Humayun Kabir, 

(10) Mr. W. B. G. Laidlaw, and 

(11) the mover, 

with instructions to submit their report within two months from the 
date of reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall be four. 

Khan Bahadur SAIYED MUAIZAMUDDIN HOSAIN: Sir, the 
object j3f the Bill is very simple and there cannot be, I think, any 
objection to the principle underlyings it being accepted by Government. 
The Bill provides that if there be any waste land lying fallow for 
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five years or more, it will be possible for the Government to acq^uire 
the land as waste land and reserve it for free pasturage, on payment 
of compensation to persons to whom the land belongs. This compenssh 
tion will be paid not from public funds but from a private fund to be 
opened for the purpose from private contributions. Sir, this is the 
principle of my Bill, and I think that there cannot be any objection 
to this principle. There may be objections to the details as to which 
land can be taken as waste land and which waste land may be required 
or acquired for cultivation purpose. These are, however, matters of 
detail which can be set right by the Select Committee. But as regards 
the principle of the Bill there cannot, I think, be any objection, because 
extension of pasture land is a great necessity for Bengal and pasture 
land is gradually diminishing, with the result that our cattle and live- 
stock are deteriorating day by day. For this reason, it is absolutely 
necessary that something should be done to improve the pasture 
facilities in this province and it is with this object in view that I have 
sponsored this Bill. I hope, therefore, that having regard to the ' 
importance of the Bill, the Hon’ble Minister in charge of Agriculture 
will be pleased to accept my motion for commital of the Bill to a Select 
Committee, for report. With these few words, I commend my motion 
to the acceptance of the House. 

Mfi PRESIDENT: Motion moved: that the Bengal Pasture Bill, 
1941, be referred to a Select Committee consisting of: — 

(1) The Hon’ble Mr. Tamizuddin Khan, Minister in charge of 

the Agriculture and Industries Department, 

(2) Khan Bahadur Ataur Eahman, 

('!) Khan Sahib Abdul Hamid Chowdhury, 

(4) Mr. Nur Ahmed, 

(5) Mr. Birendra Kishore Roy Chowdhury, 

(6) Rai Brojendra Mohan Maitra Bahadur, 

(7) Khan Bahadur Naziruddin Ahmad, 

(8) Rai Manmatha Nath Bose Bahadur, 

(9) Mr. Humayun Kabir, 

(10) Mr. W. B. G. Laidlaw, and 

(11) the mover, 

with instructions to submit their report within two months from the 
date of reference and that the number of members whose presence shafl"^ 
be necessary to constitute a quorum shall be four. 

The Hoti’ble Sir BldOY PRMAD SINGH ROY: I beg to 

that — 


move 
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Mr. HUMAYUN KABIR: I rise on a point of order. 1 find that 
notice of this amendment was sent at about 11 a.m. this morning. 
This matter has been before the House for some time and if the 
Hon^ble Minister wanted to move this amenditi'ent he could have sent 
in a notice in proper time. I think that under section of the 

Eules of Procedure of this House this motion is probably not in order. 

Mr. PRESIDENT: Eule 53(J) says that the period of notice of an 
amendment moved under sub-rule ( 2 ) shall be ten days, unless the 
President in exercise of his power to suspend this sub-rule allows the 
amendment to be moved at shorter notice. AVhat do you say to this, 
Sir Bijoy? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I would beg 
of you to exercise your discretion in the matter. 'This is rather an 
important Bill and 1 would like to have public opinion on it. It would 
*be really unfortunate if the House decided to commit itself to the 
principles of the Bill without having public opinion before it to guide 
it. 


Mr. PRESIDENT: All right. I allow' the Ilon’ble Minister to 
move his amendment this time. But I hope he will give proper notice 
in future, as required under rule 53(,5) of the Eules of this House. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: May I 

suggest one change in the Hon’ble Minister’s amendment, Sir? Can 
his date dlst December, 1941, not be changed to 3lst July, 1941? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Does it matter 
very much? We will have to get complete public opinion before the 
Bill can be taken up. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: But we 

shall have April to June to get the opinions. Besides, it is a very 
simple Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 maintain 
that it is not a simple Bill. 

Mr. PRESIDENT: Sir Bijoy, you move your amendment. 

ThtoHonltl. Sir BNOY PRASAD SINGH ROY: I heg to move 
that the Bill be circulated for the pi2rpose of eliciting opinion thereon 
by the Slst December, 1941. 
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Sir, I would just draw the attention of the House to Chapter II of 
the Bill. In clause 3 of that Chapter it is laid down that the Collector 
may issue notice under this Act to the owner of the agricultural land 
to show cause why a particular plot of land should not be declared a 
waste land under this Act if the land has not been under cultivation 
for five years, and this is laid down in clause 2(a)(«). Now, Sir, this^ 
is rather a Hitlerian method. You take away somebody’s land by 
operation of law. You should give some opportunity to the public to 
express an opinion as to whether they are prepared to submit to this 
sort of legislation or not. 

With these words, I commend mj^ motion to the acceptance of the 
House. 

Mr. PRESIDENT: Amendment moved: that the Bengal Pasture 
Bill, 1941, be circulated for the purpose of eliciting opinion thereon 
by the 31st December, 1941. 

The question before the House is : that the Bengal Pasture Bill, 
1941, be circulated for the purpose of eliciting opinion thereon by the 
31st December, 1941. 

(The amendment was agreed to.) 

The Bengal Non-Agricultural Tenancy Bill, 1940. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I beg to 

move that the Bill be referred to a Select Committee consisting of : — 

(1) The Hott’ble Nawab Musharrufi Hossain, Khan Bahadur, 
Minister in charge of the Judicial and Legislative Depart- 
ments, 

^2) Khan Bahadur Ataur Kahman, 

(3) Mr. Nur Ahmed, 

(4) Khan Sahib Abdul Hamid Chowdhury, 

(5) Mr. Birendra Kishore Roy Chowdhury, 

(6) Mr. Sachindra Narayan Sanyal, 

(7) Rai Manraatha Nath Bose Bahadur, 

t8) Rai Sahib Jogendra Nath Roy, 

(9) Mr. Humayun Kabir, 

(10) Mr. W. B. G. Laidlaw, and 

(11) the mover, 

with instructions to submit their report within two months f^om the 
date of reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall be four. 
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Sir, this Bill was circulated already for public opinion and opinions 
have been received and now I am moving for its reference to a Select 
Committee. This Bill seeks to give rights to the non-agricultural 
tenants : it gives them protection against ejectcrent and also protection 
against undue enhancement of rent. 

Sir, it is very satisfactory to find that the Bar Association of the 
Hon’ble High Court approve the scheme of this Bill. The Association 
approve of the general scheme of the Act that the tenants of non- 
agricultural lands should not be left absolutely at the mercy of unscru- 
pulous landlords, but that something should be done to protect them. 
Besides this, there are some other opinions also which are in favour of 
this scheme. Government, I think, appointed a committee to enquire 
into the matter of the rights to be given to tlie tenants of the non- 
agricultural lands of Bengal. The report of that committee has not 
been published yet. In the meantime, if the Bill is committed to the 
Select Committee it may be considered along with the repoit. With 
*these words, I commend my motion to the accei)tance of the House. 

Mr. PRESIDENT: Motion moved: that the Bengal Non- 
Agricultural Tenancy Bill, 1940, be referred to a Select Committee 
consisting of : — 

(1) The Hon’ble Nawab Musharruff Hossain, Khan Bahadur, 

Mini.ster in charge of the Judicial and Legislative l)ej)art- 
ments, 

(2) Khan Bahadur Ataur Rahman. 

(3) Mr. Nur Ahmed, 

(4) Khan Sahib Abdul Hamid Chowdhury, 

(5) Mr. Birendra Kishore Roy Chowdhury, 

(6) Mr. Sachindra IVarayan Sanyal, 

(7) Rai Manmatha Nath Bose Bahadur, 

(8) Rai Sahib Jogendra Nath Roy. 

(9) Mr. Humayun Kabir, 

(10) Mr. W. B. G. Laidlaw, and 

(11) the mover, 

with instructions to submit their report within two months from the 
date of reference and that the number of members whose presence shall 

necessary to constitute a quorum shall be four. 

Tho Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move tkat the Bill be recirculated foj the purpose of eliciting opinion 
thereon by the dlst December, 1941. 
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Sir, as the honourable member has himself pointed out, Government 
appointed a committee. The committee has just completed its labour 
but the report is not yet available. I hope the report will be in the 
hands of the Revenue Department within a very short time. Now, 
Government has already given relief to the tenants of non-agricultural 
areas pending a comprehensive legislation which they might bring 
forward shortly. The Legislature has passed a Temporary Provisions 
Bill giving protection to the tenants of non-agricultural areas. So, 
there is no immediate urgency for further legislation. The tenants 
of the non-agricultural areas have already been given sufficient protec- 
tion against the unscrupulous landlords. Now, is there any justification 
for asking the House to commit itself to the principles ot the Khan 
Bahadur Sahib’s Bill when Government are expecting the report of 
the Special Committee within a very short time and when they hope that 
they will be able to come forward with a comprehensive Bill on the 
question before long. Of course, I am grateful to the Khan Bahadur 
for this Bill because that gives us some idea on some of the problems. 
So, I suggest that this Bill be re-circulated, so that we might have 
more opinions on this intricate question. All those opinions will be 
taken into consideration in framing Government’s comprehensive Bill. 
I hope, Sir, the Khan Bahadur will agree to my proposal. 

Mti PRESIDENT: The question before the House is: that the Bill 
be re-circulated for the purpose of eliciting opinion thereon by the 31st 
December, 1941. 

(The amendment was agreed to.) 

j' 

The Bengal Suppression of Immoral Traffic (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I beg for leave to introduce the Bengal 
Suppression of Immoral Traffic (Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal Suppression of 
Immoral Traffic (Amendment) Bill, 1940. 

(The motion was agreed to.) 

The Secretary then read the short title of the Bill. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Hindu Religious Endowment Bill, 1941. 

Raja BHUPENDRA NARAYAN S1NHA Bahadur, of N^hipur: 

Sir, at the beginning of this session I sent a notice of my intention to 
introduce the Bill, the Bengal Hindu Religious Endowment Bill, 1941, 
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and accordingly on the previous non-oificial day this was included in the 
agenda^ But unfortunately, Sir, I could not be present on that date 
for some unavoidable reasons. The other day when I received a notice 
of the result of the ballot of Non-official Bill< I was rather surprised 
to find that my motion for the introduction of the Bill had not been 
included in the Order Paper of the day. I enquired and was told that 
fresh notice would be required. I immediately sent in a fresh notice 
to the office and I seek your permission to allow me to introduce the 
Bill to-day. 

Mr. PRESIDENT: If the honourable member was not present at 
the time when his name was called, his previous notice automatically 
became cancelled and so he had to give a fresh notice for introducing 
bis Bill. However, I permit him as a special case to move this motion. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I beg leave to introduce the Bengal Hindu Keligious Endow- 
ment Bill, 1941. 

Mr. PRESIDENT: The question before the House is; that leave 
be granted to the Eaja Bahadur of Nashipur to introduce the Bengal 
Hindu Religious Endowment Bill, IMl. 

(The motion was agreed to.) 

The Secretary then read the short title of the Bill. 

Mr. PRESIDENT: The Bill is introduced. Order, order. 

The Council stands adjourned till 2-15 p.m. on Monday, the 31st 
March, 1941. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the Gist 
March, 1941. 
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Mambars abaant. 

The foll<ywing members were absent from the meeting held on the 
mh March, 1941 : — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Shrish Chandra Chakraverti. 

(4) Mr. Hamidul Huq Chowdhury. 

(5) Khan Bahadur Rezzaqul Haider Chowdhury. 

(6) Mr. Bankim Chandra Dutt. 

^7) Mr. Narendra Chandra Datta. 

(8) Mr. Kamini Kumar Dutta. 

(9) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

^10) Mr. Mohamed Hossain. 

(11) Khan Bahadur Syed Muhammad Ghaziul Huq. 

^12) Maulana Muhammad Akram Khan. 

(13) Mr. Naresh Nath Mookerjee. 

(14) Dr. Radha Kumud Mookerjee. 

(15) Mr. Ranajit Pal Chowdhury. 

(16) Khan Bahadur Muklesur Rahaman. 

<17) Dr. K. S. Ray. 

(18) Mr. J. B. Ross. 

(19) Mr. W. F. Scott-Kerr. 

(20) Khan Bahadur M. Shamsuzzoha. 

-(21) Mr. J. McFarlane. 


fB. G. rr88i-1941-42-2116A~750. 



THE BENGAL LEGISLATIVE COUNaL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Mondaj*, the »31st March, 1941, at 2-15 p.m., 
being the twentieth day of the First Session, jiursiiant to section G2 
(2) (r/) of the Government of India Act, 1985. 

Mr. President (the Hon'ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Supply of drinking water in the Sundarhan area. 

54. Rai Bahadur MANMATHA NATH BOSE; Will the Hon ble 

Minister in charge of the Public Health Department l>e pleased to state — 

(a) whether it is a fact that good drinking water is not at all avail- 
able in the Sundarban portion (i.e., thanas Kakdwip, 
Mothurajiore and Sagar Island) of the 24-Pargamis distiict, 
and that cliolera breaks out there every year, special! \ at 
Kakdwij/ village where hundreds of j)e()ple coming from the 
district of Midiiapore live in lodging houses; 

(/>) whether any atte‘m]>t has been made for preventing the out- 
break of cholera in this part; if so, what is its nature; and 
(c) whether any lube well lias been sunk or any other attempt made 
for suj)j)lying good drinking water in this part; if so, how 
many, where and at what distance from each other? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habibullah Bahadur, of Dacca): (ai It is not a fact that good drinking 
water is not available in these areas. Good drinking water is available 
in many places; but owing to the saline snh-soil, the maintenance of 
adequate supply is particularly difficult, ( holera is Iia per-endemic in 
the area but recurreiicH of cholera is not confined to Kakdwip only. 
People coming in boats from ^lidnapore generally stoj) at the loilging 
houses in mouza Budhakliali and not at Kakdwij). 

'-*•(5) Attempts have been made to (heck the outlnvak of chohira and 
the usual measures of inoculation, increasi^ of sources of water-supply, 
disinfection and propaganda have been resorted to. Special epidemic 
staff is posted by the District Board ^n the affected areas according to 
need, to supplement the ordinary work of Sanitary Iu.si>ector8. 

48 
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(c) A statement (I) showing the number of tanks and tube wells 
constructed out of the District Fund and Government grant in the areas 
referred to is laid on the Table. Another statement (II showing the 
location and distances of the tanks and tube wells constructed out of 
Government grant is also laid on the table. Similar information with 
regard to tanks and tube wells constructed out of District Board Fund 
is not available. 


Statement I referred to in the reply to clause (c) of Council question No, 54. 




Out of 

Out of 


Name of thanas. Sources of supply. District 

Govern- Total. 



Board 

ment 




fund. 

grant. 


1. 

Mathrapur . . Tube well 

2 

2 

2 


Tank 

17 

4 

21 

2. 

Sagar . . Tube well 

. . 5 

4 

9 


Tank 

8 


8 

3. 

Kakdwip . . Tube well 

5 

6 

11 


Tank 

40 

• . 

40 


Total number of tanks 

. . 

75 



Total number of tube wells 

24 


Statemervt II referred to in the reply to clause (c) of Council question No, 54. 




Distance 



Place. 

Source of 

from 




water supply. North to 





South. 



Police-station Kahdxvip. 


Miles. 



Taktipur 

Tube well 




Heyshamabad 

Do. 

10 



Ghugudanga 

Do. 

15 



Moushini 

Do. 

15 



Dakshin Ohandranagar 

Do. 

8 



Patibunia 

Do. 

12 



Police-station Sagore. 





Ramkarer Char . . < 

Tube well 

« • • • 



Rudranagar 

Do. 

.. 6 , 



Manasadwip . . « . . 

Do. 

8 



Ganga Sagore 

Do. 

10 
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Place. 

Source of 

Distance 

from 


water supply. 

North to 

Police-station Mathrapur. 

South. 

Patnighata 

Tube well 

Miles. 

Ghoradal 

Tank 

16 

Paila Bhagabanpur 

Do. 

12 

Lot No. 18, 11th portion Rajpur 

Do. 

8 

Uttargangadharpur 

Tube well 

6 

“F” plot, 2nd portion 

Tank 

40 


' Rai Bahadur MANMATHA NATH BOSE: Arising out of answer 
(a), namely, “but owing to the saline sub-soil, the maintenance of 
adequate supply is particularly difficult/’ will the Hon’ble Minister be 
pleased to state how long the water of the tanks and tube-wells remain 
in good condition and can be used and at what time it turns bad ? 

The HOfi’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

During the monsoon the wafer remains good, but during the dry weather 
they do not get fresh sujqily ol water and, therefore, these tanks and 
tube-wells turn bad and so saline water is taken by the people. 


Rai Bahadur MANMATHA NATH BOSE: AVhat water is then used 
by these people!^ 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

They use the saline water. 

Rai Bahadur MANMATHA NATH BOSE: Arising out of (h), what 
is the meaning of “special epidemic staff/’ who compose the staff. 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, ol Dacca: 

Usually they are kept at the centre, and whenever they are required 
they are sent to the place of occurrence. 

Rai Bahadur MANMATHA NATH BOSE: My ([Uestion is who com- 
pose the staff. 

• 

The flen’ble Nawab Khwaja HAQIBULLAH Bahadur, of Dacca: 

Colonel Chatterji, the Director of Public Health. 
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Rai Bahadur MANMATHA NATH BOSE: Who are the members of 

the staft? 

The Hon’hle Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sanitary Inspectors and certain doctors. 


Extension of the Calcutta Improvement Trust to Howrah. 

56. AlhadJ Khan Bahadur Shaikh MUHAMMAD JAN: Will the 
Hon ’hie Minister in charge of the Public Health and Local Self- 
Government Department be pleased to state — 

(а) if it is a fact that at a conference held at Darjeeling on the 24th 

September, 1939, under the Chairmanship of the Hon^ble 
Nawab Khwaja Habibullah Bahadur, of Dacca, it was agreed 
unanimously that the Government would extend the opera- 
tions of ihe Calcutta Improvement Trust to Howrah by 
legislation ; and 

(б) if ihe answ'er be in the affirmative, what steps have Government 

taken in this connection and when the Government will bring 
necessary legislation to give effect to the above agreement? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

(a) The conferouce expressed its views on certain proposals, tentatively 
put forward by Goveriiinent, regarding the financial and administrative 
arrangements to be made for the improvement of the town of Howrah. 

(b) The recommendations of the conference have been considered by 
Government in consultation with the Board of Trustees for the Improve- 
ment of Calcutta and the (Vmimissioners of the Howrah Municipality and 
steps are being taken to introduce the necessary legislation as eaily as 
])ossible. 

AlhadJ Khan Bahadur Shaikh MUHAMMAD JAN: With refer- 
ence to answer (b) and the words “as early as x)ossible,'’ may I ask if 
llie Hoirble Minister is in a position to indicate an approximate time? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

[ liave put down “as early as possible” as it is very difficult to draw 
u]) a suitable legislation; in view of this, Sir, “as earlv as possible” is 
the only reply that 1 could make with regard to the date. 


Adjournment Motion. 

Mr. PRESIDENT: The Hovse will now consider the motion for 
adjournment tabled by Mr. Sachindra Narayan Sanyal. 
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Mr. 8ACHINDRA NARAYAN 8ANYAL: Mr. President, Sir, I 
crave the indulgence of the House to move the following motion that 
stands in my name : — 

•‘This Council do adjourn its business to discuss a definite matter of 
urgent public importance, namely, the situation which has arisen out 
of order \o. 1894P. to all printers, publishers, and editors, published 
in an extraordinary issue of the Calcutta Gazette of date 24th March, 
1941, and received on 25th March, 1941, proliibiting pul)lication of all 
matter relating to any communal disturbance in the provin(‘e whether 
by way of news, comment, correspondence, notice, statement, advertise- 
ment, illustration or otherwise, unless they are put to scrutiny and 
passed by the Press Adviser, resulting in distinct encroachment on the 
liberty of the Press and on the right of the public to know through the 
press what is happening regarding the communal disturbance in 
Bengal.” 

Sir, when the question of the promulgation of the Defence of India 
Rules was mooted in the Central Assembly, it was apprehended that 
the wide powers wliich were being given to the Executive would be 
abused to the detriment of the public interest. Though the Rules were 
introduced as a war measure, the apprehension that they would be 
utilised by the Government in other spheres has come true. The 
recent orders of the (jovernment of Bengal, dated the 28rd Man h, 1941, 
imposing restrictions on the Press as regards publication of news and 
views on the communal disturbances in Bengal, is an instance of the 
gross abuse of the sjiecial powers conferred on tlie Government. 

Sir, when serious riots at Dacca broke out, everybody was anxious 
for news. We had our kith and kin, we had our friends and acquaint- 
ances there who were in great distress. We came to know that due to 
the riot situation, delivery of letters and telegrams was suspended. The 
only source, therefore, of having information about the people at Dacca 
in this great predi(‘ament was news received through the medium of 
the Press. But to our great bewilderment Government took resort to 
the Defence of India Rules to ban publication of detailed news about 
the' Dacca situation. I have it on the authority of one of the greatest 
sons of Bengal, nay of India, who had personally been to Dacca to 
study the situation, that he was prevented by the high offiidals from 
staying at Dacca and from seeing things with his own eyes. This 
distinguished person is no other than Dr. Syama Prasad Mookerjee. 
Xot only were proper facilities denied to him, but the promulgation of 
these orders on the Press has prevented the publication of very useful 
information about the situation at Dacca at^was found by Dr. Mookerjee 
himself.# In that statement Dr. Mookerjee indicated how^ the situation 
took a j^rave turn, due to the taking o^t of a Muslim funeral procession 
from the Naw’ab’s palace 
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The HOfl’ble Mr. H. 8. 8UHRAWARDY: Sir, I rise on a point of 
order. May I know what is the statement referred to by the honourable 
member? If it is a statement that has not been allowed to be published 
in the newspapers, I do not think that the honourable member should 
be entitled to refer to any such statement 

Mr. 8ACHINDRA NARAYAN 8ANYAL: Sir, I am making refer- 
ence to a statement prepared by Dr. Syama Prasad Mookerjee. May 1 
read out relevant extracts from that statement in order to acquaint the 
House with the true situation at Dacca? 

Mr. PRESIDENT: Order, order. What is the statement about? 

Mr. 8ACHINDRA NARAYAN SANYAL; The statement has been 
drawn up by ])r. Syama Prasad Mookerjee and gives his own version of 
the situation at Dacca as he saw it. He says ihat although he had 
gone to Dacca after previous intimation to and with the approval of 
Gove rn men t 

The Hon’ble Mr. H. S. 8UHRAWARDY: Again, Sir, may I enquire 
as to what statement he is referring to? 

Mr. PRESIDENT; Will the llon’ble Minister please state the point 
of order he raises? 

The Hon'ble Mr. H. S. SUHRAWARDY: My point of order is 
this : the honourable mover purports to be reading out a statement of 
Dr. Syama Prasad Mookerjee. May I know what is the statement he 
is referring to? Whether the statement has been published and 
recorded; how the statement has been handed over to the mover; is that 
a statement that Dr. Mookerjee intended to be printed but was not 
allowed to be printed under the Defence of India Rules? In short, what 
is the statement that the mover is referring to ? 

Mr. 8ACHINDRA NARAYAN SANYAL; The statement was sent 
for publication but was not published on account of this ban. After 
all, Sir, what is this adjournment motion about? It is only to venti- 
late our grievance regarding the situation in Dacca brought about by 
the riots. With your permission, Sir, may I read out certain relevant 
extracts from the statement prepared by Dr. Mookerjee. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; I would like V? 
for your consideration, Sir, whether that statement is at all permissible 
to be placed before the House. 
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Mr. 8ACHINDRA NARAYAN 8ANYAL: Sir, may I read extracts 
from the statement of Dr. Syama Prasad MookerjeeP He says in his 
statement that although he had gone to Dacca after previous intima- 
tion — 

The Hon'ble Mr. H. 8. SUHRAWARDY: May I rise on a point 
of order, Sir 

Mr. PRESIDENT; Please state the point of order. 

The Hon’ble Mr. H. S. SUHRAWARDY: My point of ordtr is this: 
the honourable member is reading out from a statement of T)r. Syama 
Pra.'^ad Mookerjee. May 1 know what is the statement? Is it a private 
statement of Dr. Mookerjee, is it a statement intended to be printed 
in the papers and was not allowed to be printed under the Jlefenee of 
India Rules? If it is so, I submit that it is not perhaps permissible 
to be read out on the floor of this House. 

Mr, SACHINDRA NARAYAN 8ANYAL: The statement was sent 
to me liy ])r. Mookerjee, because it had been banned and not allowed to 
be published in the newspajiers. I proimse, with your ]>ermi8sioii, vSir, 
to read out relevant portions from this siatemenl 

The Hon’ble Mr. H. S. SUHRAWARDY: May I submit, Sir, for 
your consideration that that statement is not permissible to be referred 
to in this House. It appears from what the honouralile member lias 
just said that this is a statement which Dr. Mookerjee desired 1o be 
printed in the papers and that as it w^as banned under the Defence of 
India Rules and presumably w^as not printed in the papers, the 
honourable member taking advantage of his position as a member of 
the House wants to read it out here so that it may receive publicity in 
the new^spapers as part of the proceedings of the Council. 

Mr. PRESIDENT: The Hon’ble Minister will please refer me to the 
rules under which he objects to the reading of the statement. The 
Chair can prevent the statement from being read out only if it involves 
infringement of any of the rules. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, the statement comes 
under the following — that if it promotes communal disturbance or 
communal hatred or tends to increase communal tension, it comes under 
ih» mischief of this order. 

* • 

Mr. SACHINDRA NARAYAN SANYAL: I submit, Sir, that this 
statement should be allowed. I do n(4 know^ what the Hon’ble Minister 
is referring to 
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The Hon’ble Mr. H. 8. SUHRAWARDYl Sir, it appears that the 
honourable member is referring to a statement of Dr. Syama Prasad 
Mookerjee 


Mr. LALIT CHANDRA DA8s Tou will hear it when it is read out 
by Mr. Sanya 1. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, may I know if it is 
a private statement handed over to him by Dr. Mookerjee to be read 
out on the floor of the House? If that is so, Sir, it is not, I submit, 
permissible to be read out — a statement of an outsider to be read out 
by a member as a statement made by the honourable member. 

Mr. PRESIDENTS Section 71 (1) of the Government of India Act, 
1935, lays down that subject to the provisions of the Statute and to the 
Itules, freedom of speech is guaranteed in the Legislature. The Chair 
can interfere only if the speech offends against the })rovisions of llie 
Statute or of any rule of this House. So, please refer me to any sec- 
tion of the Statute or Rule which supports your contention. 


Mr. 8ACHINDRA NARAYAN SANYAL: As I was going to say, 
Dr. Mookerjee said in his statement, — ‘‘All hough I had gone to Dacca 
after previous intimation and with the approval of Government and 
altliough I had a talk with the Hon’ble Chief Minister this morning 
before his departure from Dacca, attempts w’ere made by high local 
officials to prevent me from staying at Dacca and from seeing things 
with my own eyes. ITltimately, however, such attempts proved futile, 
and I did have an opportunity to visit the places of occurrence myself 
and also of coming into contact with various people belonging to both 
communities. ( )ne important fact emerged as a result of my discussion 
wuth different people and that was that on Tuesday last before the 
situation had taken a grave turn, the local authorities permitted the 
dead body of a Mussalmun to be handed over to the Mussulmans for 
burial. Permission for taking out the procession was not actually 
given, but I had it on unimpeachable authority that the body was 
taken to the house of the Xawab Bahadur of Dacca 

Mr. PRE8IDENTS Order, order. Since the Hon’ble Minister 
cannot object to the reading of the statement under any of our Rules dUd 
yet considers that in the interest of peace and tranquillity df the 
province the statement should not be made public, the only^ remedy 
that the Chair can provide is toi ask the Press as well as the public 
galleries to be cleared. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I think that 
in the public interest the extract from Dr. Mookerjee’s statement just 
read out should not be published, because the Government takes a very 
serious view of the situation — the situation is jiist under their control — 
and it would be most unfortunate if the situation again deteriorates 
* because of the publication of the statement. 

Mr* PRESIDENT: I have considered all aspects of tliis question. 
The honourable member cannot be prevented from reading out the 
statement under any of our Rules or the Statute. At the same time, 
the Chair appreciates the Government’s objection that the statement 
should not go to the public in the interest of Law and Order. So. I 
order the Press and the public galleries to be cleared. 

(At this stage the Press and public galleries were cleared.) 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Now the ver> purpose of 
the honourable nieiiibcr’s n'uding out the stattunent is irustruted. 
(Ironical clieers.) 

Mr. 8ACHINDRA NARAYAN 8ANYAL: Why? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; You understand it 
better than myself. 

Mr. 8ACHINDRA NARAYAN SANYAL: Sir, the statement con- 
tinues: “one important fact emerges as a result of my discussion with 
the different people and that was that on Tuesday last l)efore that 
situation had taken a grave turn, the local authorities permitted the 
dead body of a Muslim to be handed over to the ^luslims for burial. 
Perniissioii for taking out procession was not actually given, but I had 
it on unimpeachable authority that the body was taken to the house 
of the Nawab Bahadur of Dacca and later on a procession of several 
thousands of Muslims paraded some of the important streets of Dacca 
with slogans of a most provocative character. That same night burn- 
ing and looting of houses in Chowk Bazar started on an organised scale. 
A peculiar thing to be noticed was that although attacks on lesidential 
quarters had been made and residential houses had been damaged in 
some places, the main attack on property was concentrated on those 
portions of the town” 

-The Hon’ble Sir BUOY PRASAD SINGH ROY: May I rise on a 
point*of order, Sir!*" I fail to understand yhat purpose would be served 
by the honourable member’s reading out a statement which Dr. Shyama 
Prasad Mookerjee wanted to make aiiailable to the public through the 
Press? His point seems to be that the Government have promulgated 
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certain orders by which they have restricted the liberty of the Press. 
That is the subject-matter of his adjournment motion. But is it neces- 
sary for that purpose to read out a statment of Dr. Shyama Prasad 
Mookerjee? How the two thinfi^s fit in and how that is pertinent, Sir, 
I fail to understand. 

Mr. PRESIDENT: He is making the point that this information 
which ordinarily would have been available to the public through the 
Press has now been banned by the orders complained of. The honour- 
able members of this House have certainly much larger powers inside 
the Chamber than the members of the public. Yet the Chair will see 
to it that the contents of this statement may not be known to the 
public at present. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If that is your 
ruling, Sir, I submit to it. 

Mr. SACHINDRA NARAYAN SANYAL: Only a few lines more, 
Sir. “A peculiar thing to be noticed w^as although attacks had been 
made and Tesid(*ritial houses had been damaged in some places, the 
main attack on })roperty was concentrated in those portions of the town 
where big Hindu houses were situated. Buildings after buildings in 
('liawk Bazar, Maulvi Bazar, Rai Sahib Bazar had been burnt and 
looted in broad daylight obviously when the police force w’as there in 
charge of these areas. It was in some of these areas that we came 
across looting by Mussulmans, though section 144 was enforced there. 
Cloth 8ho])s, stationery shops, furniture shops were destroyed and looted 
in a manner which is unbelievable, unless one visits these places and 
sees things with one^s own eyes. In these areas Mussalmans burnt 
the houvses of the Hindus/* 

This statement, I may submit, Sir, did not contain an iota of 
exaggeration but touched bare facts. Even this statement was banned 
to our great surprise. (The Hon’ble Mr. H. S. Suhrawardy : You 
did not go to Dacca, how do you know all these?) You did not go 
either. However, I do not want to be disturbed by interruptions. (The 
Hon’ble Sir Buoy Prasad Sinc.h Roy: Is it to your surprise or to 
Dr. Shyama Prasad Mookerjee’s surprise?) Such actions on the part 
of the Government defeat the very end wdiich the Government had in 
view, namely, avoidance of communal feeling and bitterness, because 
suppression of the publication of correct news does not only give wide 
powers to the executive to be abused, but also encourages commisston 
of crimes and spread of wild rumours calculated to raise alarm amongst 
the public. Then again, the clause relating to censorship of the riot 
news by the Press Adviser has added insult to injury inflicted on the 
nationalist Press of Bengal. Sir, the Press Act and other existing 



194L] 


ADJOURNMENT MOTION. 


583 


pieces of legislation in India have given too much powers to the Govern- 
ment to check publication of irresponsible news. If the Government 
had sufficient evidence they had wide powers, through normal (ffiannel, 
to bring the defaulters to book. But instead of doing so, they have 
gagged and humiliated the Press under Special powers. There has 
been a chorus of resentment from the Press and the public against 
promulgation of these orders and subsequent retrograde measures, which 
unfortunately is be3^ond m\' scope to discuss to-dajr. 

Sir, when the Provincial Press Advisory Boards were set up with 
much pomp and show, we thouglit that they would be t ikeu into 
confidence when such drastic steps were contemplated. We have not 
heard whether this committee, which includes such experienced 
.journalists as Mr. Wordsworth, Mr. Suresh C-handra Majumdar and 
Mr. Tushar Kanti Ghose were consulted in this matter. 1 anticipate 
that the Hon’ble Minister in charge of Law and Order will contend 
that but for the promulgation of these orders, the riot situation would 
have grown worse. I would point out to him that he has been wrongly 
advised, and that the banning of true news has, indeed, made tlie 
position worse still. We do not know’ if Government had imposed any 
restriction on the new’s-agencies like the Associated Press of India and 
the United Press of India. But the meagre information sii])plied by 
these agencies, coupled wdth the fiat on the Press, had left the ])uhlic 
to draw their own conclusion. There is a wide popular feeling that 
the administration had completely broken down at Dacca and that no 
attempts were being made for the recovery of looted properties. If 
Government aimed at dissemination of correct news, they sliould nave 
taken the Press into their confidence, set up a committee of editors 
with a view to ensuring publication of harmless but detailed news. 
But it is unfortunate that a wrong policy has been taken and the 
newspaper editors have been placed in the most awkward position. 

Sir, I do not wish to take up the time of the House any further as 
many other members are anxious to particii)ate in the discussion. 1 
would only urge that there is jet time to rectify the blunder. I have 
purposely refrained from commenting on the discriminaiirig Press policy 
of* the Government. I have deliberately omitted to bring forward 
glaring instances of mischief that have been caused as a result of that 
policy. There is yet time to mend, and I fervently hope that Govern- 
ment will reconsider its decision and allow full publicity to authentic 
new’s so that the public might be appraised of the real situation and 
appreciate to what extent the Government was offering protection to 
tlfe citizens of Dacca, irrespective of religion or community. Sir, an 
independent Press is a great national asset, the co-operation of which 
no civyised Government can afford to lose or do without. Even in 
England to-day such a drastic step •has not been resorted to. Every 
one of my colleagues will realise that liberty of the Press and the liberty 
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of the people go side by side. The communal tension in this province 
is a matter of deep concern to all of us, and I therefore urge upon the 
Government to revise their decision and withdraw the order in their 
own interest as well as in the national interest. 

With these few words, I commend my motion to the consideration 
of the House, and I hope that members of all parties will be ^ood 
enough to associate themselves with m'e in this nfatter and not help 
in the continuance of this outrageous policy of Government. 

Mr. PRESIDENT: Motion nif)ved: that this Council do adjourn 
its business to discuss a definite matter of urgent public importance, 
namely, the situation which has arisen out of order No. 1894P., to all 
printers, publishers and editors published in an extraordinary' Issue of 
the Calcutta Gazette of date the 24th March, 1941, and received on the 
25th March, 1941, prohibiting publication of all matter relating to any 
communal disturbance in the province whether by way of news, 
comment, correspondence, notice, statement, advertisement, illustra- 
tion or otherwise unless they are put to scrutiny and passed by tlie 
Press Advisor resulting in distinct encroachment upon the liberty of 
the press and on the right of the public to know through the press what 
is happening regarding the communal disturbance in Bengal. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I have just now learnt from my friends that a certain statement 
has been made by th-e honourable mover of the motion for adjournment. 
May I request him to repeat ^lat statement in order that I may refute 
it? As I was not in the Chamber when the statement was being made, 
I am compelled to seek your help in this way. Sir. I understand that 
the statement was to the eft'ect that a burial procession was taken out 
fioiii the ^‘Ashan Manzil” and that it paraded the streets of Dacca. I 
want to know from the honourable mover whether that is the statement 
he had made. 

Mr. 8ACHINDRA NARAYAN 8ANYAL: I look to you for 

guidance, Sir. 

Mr. PRE8IDENT: It is a pity that the Hon’ble Nawab Bahadur 
was not present when the statement was made. But the honourable 
mover may make the statement available to the Nawab Bahadur so 
that he may reply to it. 

Mr. 8ACHINDRA NARAYAN 8ANYAL: Shall I read ou,t the 
extracts again, Sir? 

Mr. PRE8IDENT: No, you need not read them again; you simply 
send the copy of that statement to the Nawab Bahadur. 
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Mr. 8ACHINORA NARAYAN 8ANYAL: Can 1 not read it again P 
The House would be perhaps interested to hear it agnin. 

Mr. PRE8IDENT. The House may not dn.ire to hear the state- 
ment again. The Nawab Bahadur was absent and he desires to know 
the contents of the statement read out by you. 

Mr. 8ACHINDRA NARAYAN 8ANYAL: But. Sir. 1 want to 
have it back at once. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca; 

Certainly, you will get it back. I am not going to keej) it. 

(The statement was then made over to the Hon ’hie Nawab Bahadur 
of Dacca.) 

Mr. PRE8IDENT: Y oil may reply to the statement after perusal. 

The Hon’ble Nawab Khwaja HIBIBULLAH Bahadur, of Dacca: 

Thank you, Sir. 

Mr. PRESIDENT: Is there no other speaker? 

Khan Bahadur NAZI RUDD IN AHMAD; Sii, wv are extremely 
grateful to tlie honourable tlie .mover for tabling this adjournment 
motion. The a])stract principle behind this motion is tin* upliolding 
of the liberty ot tlie Press and this liberty ot the Press is nothing but 
a corollary of the libert.N of tiie people. Thendore, a motion brougJit 
belore the TIousi* for upliolding the lib(*rty ol the Press cannot but 
evoke a large amount of s\mpathy from all sections of the Jlou^e. But, 
Sir, it has also to be remembered that the liberts of the ibess is a means 
to an end, the end being peace and good order amongst the jieojile. 
Kvery one knows in what delicate times we are living at tin* i)rc.->ent 
moment. In Dacca the situ.iiion is very <lelicate and we do not know 
which side is to blame. Possibly both sides were mme or less to blaim*. 
Tilt* point is — will any good be served In disseminating sensational 
communal new\s at this juncture to the ])ublic? The ]>ublic arc very 
sensitive and excitable and the communal ([uestion is a very sore jroint 
in the province to-day. It is regrettable that some newspapers somehow' 
or other allows themselves to be swaged, not by a sense of balama* or the 
maintenance of good order and peace among the communities, but by 
a Tlesire to disseminate .sensational accounts which sell like hot 
cakes^among the people wdio are already kighly strung iu tliis respect. 
In thes^ circumstances, I think the (xovernment is right in trying to 
control the news-service. I submit, lijiir, that the adjournment motion is 
textually wTong in material particulars. It says that the Government 
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has prohibited the publication of all matters relating to any communal 
disturbance and so on. But the verj^ notification which has been 
referred to in the adjournment motion has provided that certain matters 
are allowed to be published and the adjournment motion takes no notice 
of these exceptions in the notification. The exceptions are that all 
matters issued by order or under the authority of Government can be 
published, and this has been ignored in the adjournment motion. 
Secondly, news published by the Associated Press of India and the 
United Press of India have not been banned — the publication of these 
is not prohibited. Thirdly, any matter otherwise exempted by general 
or special order of Government in this behalf has been all(»wed to be 
published. The motion totally ignores all these. So, the adjournment 
motion is textually incorrect. It gives a very wrong impression of 
the Government notification. 

The point now, however, is — what is wholesome news for both the 
communities in these troublesome times? Anybody who loves the 
country, anyone who loves the Hindus and Muslims, cannot but regret 
the kind of mischievous news which is served out to the public. We 
know, Sir, that there is always a craving for sensational news and in 
these difficult days it should be the last thing which should be servci! 
out to the public. In these circumstances, as a lover of the Hindus and 
Muslims, as a man who wants to preserve peace and harmony between 
the two great communities, I w’ould request the honourable the mover 
not to press this adjournment motion tTT a vote. He has, of course, 
done a great service in bringing it before Ihe House. I can assure him 
of our feeling that the ban should not last longer than it is absolutely 
necessary. I submit that Government should not keep this ban a day 
longer than is absolutely essential : so long as the danger remains and 
the tendency to fight lasts, so long as the situation remains serious, 
the ban should remain and not a day more than is absolutely neces- 
sQTy this ban should be allowed to exist. For the present the modified 
ban is a necessary evil and should remain and I, therefore, oppose the 
motion. 


Mr. NUR AHMED: Sir, I wish to say a few words on the motion 
under consideration. It is very much to be regretted that a member 
of the Congress has brought this motion which is likely to^ggravate 
the situation that is prevailing in Dacca and some other districts of 
Bengal. Sir, I think the circular which is under discussion is quite 
justified. Government had shown considerable leniency towards the 
Press but failed to check news which were calculated to poison tiie 
minds of the yfnorant people.. Sir, I am a reader of some of the dailies 
of Bengal, and I find from the reading of some of them that from the 
inauguration of Provincial Autonomy the communally-minded papers 
have been regularly propagating communal feelings and hatred in the 
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country. While some of our Ministers were boasting that there was no 
communal disturbance in their r^ime. these reptile Papers were 
doing their nefarious work. As a result, to-day what do we find? 
We find that there is a great disturbance to tht* peace and tranquillity 
which the people were enjoying, disturbance to the peace enjoyed by 
*the two great communities who had been living together like brothers, 
not for one month, not for one year, but for centuries together. 
What has happened to them? They are now at loggerheads; they are 
now cutting each other’s throat, and there is a perversion of the feeling 
of amity and concord and the two great communities are now engaged 
in this fatricidal war. Because a Muslim lias done a wrong or a Hindu 
has done a wrong, at once the feeling rises as high as the mind of the 
two communities has been poisoned and drives them to kill the other 
• innocent Hindus or Muslims. This sort of feeling is, I think, inhuman 
which has made a man a brute, a merciless and reckless brute. This 
feeling should not be allowed to exist in a man, in a human being for 
a day. All on a sudden the poison which was sjireading for days 
together, months together, has done this work and it is the supreme 
duty of any Government at this critical moment to restore the peace 
of the land and if the Government fails in that duty tliat Government 
should resign without dela5\ So, realising it as their supreme duty 
our (jovernment have issued a circular which is the subject of this 
adjournment motion and what is that order. Sir? The circular says 
that the news sent by the Associated Press, the United Press and other 
Presses should be subject to a scrutiny and should be passed by the Press 
Adviser. But news has not been banned altogether. I think Govern- 
ment has got the right to ask that at this critical time all news should 
be subject to scrutiny by the Press Adviser. 

Sir, I read this morning a statement purported to have been made 
by Mr. J. C. Gupta, the Chief Whip of the Congress Party in the 
Lower House, in one of the Chittagong dailies, namely, Panchajanya , 
In that he has made a statement that even the number of killed and 
injured should not have been published, community by community. It 
should have been published in such a manner as so many Bengalees 
have been killed; a statement that so many Hindus have been killed 
or wounded or so many Muslims have been killed or wounded would 
only poison the mind of the respective communities (Hear! hear!;, 
and that is a statement. Sir, coming from a very responsible member 
of the Congress Party in Bengal. It should go to show that there is 
a great necessity for such an order. My learned friend Khan Baliadur 
Nairiruddin Ahmad said that this order should not continue a moment 
longer* than its necessity demands. With •all respect to him I difter 
from hiij. I think that for the better understanding between the 
different communities and for the good of this great province, all news 
regarding communal matters should be subject to restriction in Bengal 
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BO that communal mindedness and one-sidedness may not find Tent in 
the Papers and poison the mind of the people of Bengal. I think 
that it should have been done long ago; Government has delayed it 
by so many years. Sir, I am not oblivious of the fact that liberty of 
the Press is a thing which a free country should demand; that is true, 
but that liberty should be exercised in such a manner so that it might 
not prejudice the cause of the country or disturb the peace of the 
province. If such liberty is abused or misused, the State has a right 
to put restrictions on the liberty of the Press for the benefit of the 
masses as a whole. When such is the case now, it is being complained 
that Government is misusing or abusing the powers given to it by the 
Defence of India Act and the Rules made thereunder. It has been said 
that the Government has miused or abused the powers given by the 
Defence of India Act and under the Rules made therein. Sir, that 
power has been given mainly for maintaining l^aw and Order and peace, 
and I think this is one of the emergencies on which it should have been 
properly exercised. I think. Sir, Government lias exercised the po'wers 
given under the Defence of India Act rightly. Witli these few words, 

1 strongly oppose the adjournment motion. 

Rai Sahib JATINDRA MOHAN SEN: On a point of information, 
Sir. May not the Press come in now? 

Mr. PRESIDENT: Tlie Hon'ble Nawab Ihihadiir of Dacca is 
going to reply and it may be necessary for him to refer to that state- 
ment. So, the Press representatives wnll be allowed to come in after 
that. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, 1 had no desire to s])ealv on this subject on behalf of Government, 
but the Minister in charge of fhe Home Department who would have 
replied to the debate is unfortunately ill. (hie of the honourable 
members of the ()])position has read out a certain statement regarding 
the Dacca situation and that has compelled me to speak a few words 
by way of refuting the allegations contained therein. First of all, 

I am surprised. Sir, that an honourable member of this House should 
have made a statement Avhicli, if I may be allowed to say so, is a deli- 
berate falsehood and an untrue statement. I wonder if any res])onsible 
gentleman holding a position in the House and representing the people 
should ever make u statement of this character. - (Mr. Lalit Chandra 
Das: Sir, we object to the Hon’ble Minister using the words * ‘deli- 
berate falsehood.”') 

Mr. PRESIDENT: I would request the Hon’ble Nawab Bahadur 
not to use such words, as it will be difficult to control the other side 
if they retaliate. It is a game at which both sides can play. The 
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Hon'ble Minister should not ascribe any motive. You cannot say 
that it is a ‘‘deliberate falsehood/' because that amounts to ascribing 
motive. You may say that the statement is inn v curate, but not a 
deliberate falsehood, for that is not allowoit m any parliamentary 
institution. 

Khan Bahadur ATAUR RAHMAN: On a point of information. 
Sir. Was it the statement of Mr. Sanyal himself or lie had reproduced 
like a gramophone somebody else’s statement y (Interruptions from 
the Opposition Benches.) 

Mr, PRESIDENT: Order, order. There should be no interrup- 
^ tions during the Hon'ble Nawab Bahadur's speech. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahaduri of Dacca: 

3ir, I am prepared to accept any enquiry by a committee consisting of 
the representatives of any caste or creed for finding out if the state- 
ment is true or not. 

The next thing that I want to mention is that I went to Dacca 
witli a mission of peace, and I think the honourable gentleman who 
has made this statement had also the same desire to bring about 
peate and harmony between the two communities. (Mr. TjALIT 
CiiA>‘'imA Das : Lei us know^ the facts about the riot.) I cannot say 
that now because it should be left to an enquiry committee or to the 
proper authorities after peace has been established. It is for that 
reason that having been at I)ac<*a from the very beginning of the riot, 
I had practically kepi my mouth sealed and even at the re(|uest of 
many Press correspondents 1 refused to make any Press slalemenf. I 
said t(» all ol them that when the proper time came, /.c., aftt‘r j)eace 
had been reston‘d and established, then onl\ would the time come for 
me to make a statenuTit as to what had happened at Dacca and what I 
saw there. I must also say that tin* other statement made by my 
friend i^ also incoired, namclx. that there was shortage of petrol in 
his aeio])lane~--l mean the aer(»]>lane in which Dr. Mookerjee had 
arrk’ed. That, Sir, is not the fact. It was my earnest wish that as a 
leading member of the Hindu community had come to Dacca to study 
the situation, I should help him to see and visit the places lest it 
should be misconstrued afterw’ards that w^e were trying to hide facts 
from him. That is the reason why 1 went writh him for six long hours 
to all the different places in which these incidents had happened. 
Therefore, I regret very much that the mover should have read from 
the st&tement without having the facts c^^ntained therein verified. I 
could have understood if the honourable mover himself had been to 
Dacca personally and had seen with his own eyes so as to be in a proper 
position to make a statement. I might have agreed with him then» 
49 
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but to make a statement sponsored by somebody else and to bring it 
up before this House as one containing the actual truth is, Sir, what 
has surprised me. I cannot say anything further. To make this type 
of statement at a time of stress when every one desires that there should 
be communal amity, communal harmony, and moreover to publish 
them in the Press — these are things which create communal discord 
and communal bitterness and bring about a great disaster to the 
province. That is why 1 personally feel that all this kind of propa- 
ganda which contains rumours, half-truths and sometimes sheer 
untruths should not be allowed to be published in the Press 

Mr. LALIT CHANDRA DAS: That is the reason why the ban 
should be removed so that truth might see the light of day. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

These are the reasons why I have taken the liberty, Sir, with your 
ijermission, to explain that the story about a dead body being brought' 
to the “Ahsan Manzil” and then being paraded in the streets and 
taken to a mosque is absolutely false. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, the situation 
in Dacca is certainly delicate and there are certain other delicate 
points of which it is necessary that mention should be made. It 
cannot be denied that our (ioverninent is essentially Muslim in 
character. At the head of this Government, as the Chief Minister of 
Bengal, there sits the President of the Bengal Provincial Muslim 
licague, whose object is to attain “Pakistan’’ in Bengal. It is, 
therefore, just and proper that in order to remove all possible suspicion 
from the minds of all, all possible information regarding the communal 
disturbances in Bengal emanating trom responsible persons and 
responsible bodies or assoidations should be allowed to be published, 
for, after all, communal disturbani'es are mainly disturbances between 
the Hindus and Mussalmans — Hindus on one side and Mussulmans on 
the other side. Sir, the fiat has gone forth. That fiat is embodied in 
the order of March 23, 1941, to the (*lfect that no new^ must be pub- 
lished exce])t through ceitain soniee.s. The sources are limited 'in 
number. The sources are, firstly, the Government sources — Govern- 
ment communi(|ues. Secondly, such news as is allowed by the Press 
Otii(‘er of the Government, and then news through subsidised or 
patronised agencies such as the Associated Press of India and the 
United Press of India. These are all. No other information must be 
published in any paper even if it comes from responsible persons, bodies 
or associations ! Can such t.n order be at all supported ? Supposing, 
Sir, there is such an order in England — here are membe^^ of the 
European 6roup and I say in their presence — supposing disturbance 
takes"" place there between the two religious groups, the Catholics and 
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the Protestants, and the fiat had gone forth that no news of the 
Catholics and the Protestants must be published ’n any of the news- 
papers in England except through certain 'Lannels. 1 ask in all 
earnestness, would the Britishers stand sin ii nonsense even for five 
minutes P There they will deliberately spurn such prohibition and 
try to get at the truth securing news from all possible sources. Sir, 
I had no intention whatsoever to elaborate or to say in v.i'tenso what 
has already been said by Mr. Sanyal. But 1 would say this, that 
ostensibly this order or ban has for its objective the avoidance of 
communal bitterness — bitterness between the Hindus and Muslims 
there is no doubt about it. But is this ostensible object served by this 
order of baiiP 1 submit it does not. I submit tiTat the source of 
information has been restricted to such an extent tliat it will have 
every possibility of resulting in the suppression of truth and correc t 
news, which can alone put a cdieck on the vagaries and abuse of powers 
by the executive authorities. This restriction will have the eifect of 
encouraging crimes by the lawless elements and of spreading alarmist 
rumours which will make confusion worse confounded. 

The editors of the newspapers, Sir, an* working under heavy 
disabilities; their responsibilities are high: their risk in disseminating 
false or even exaggerated news is great. They may be ixiuneed upon 
at any time. So even the newspaptu* correspondents have* their own 
responsibilities. Why should their discretion be sought to be 
supplanted by the discretiem of the Press AdviserP In England they 
would not stand such a tiling for a minute. 

Then, Sir, this order is one more instance where the ordinary law 
of the land is being dictatorially suppressed, where the powiu's con- 
ferred by an emergency legislation, 1 mean, the Defence* of India 
Rules, are being deliberately abused, and where the civil rights of 
the people are being seriously em'roached u|)on to the detriment of a 
minority community. Sir, let me say it here and now that full 
publication of all authentic news from all .souree.s is tlie best guaiatifee 
of the protection of the minority where communal ism rules ramjiant. 
Sir, I would refer to one of niy short-notice questions. In reply to 
one of them relating to Dacca, the Hon’ble the Chief Minister made 
certain statements. J enquired about the latest situation in Dacca, 
and I wanted to know from him the number of the killed and the 
wounded. Now^, Sir, in reply the Hon'ble the Chief Minister made 
a statement on Monday last. In that statement he divided the 
number of killed and the wounded as between the two communities. 
It was the Chief Minister, Sir, who ap|Tortioned the number of the 
killed aftd the wounded and pointed out as so many Hindu* killed and 
wounded and so many Muslims killed and wounded, though I di#l not 
want a division like that. What I wanted to know was simply the 
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total number of those killed and the wounded. There was no indi- 
cation in my question to make any such division and therefore, Sir, the 
reply that was given was certainly not happy, to say the least. Then 
again. Sir, there w^as a certain statement made in that reply. This 
referred to stabbing, and referring to stabbing the Hon’ble the Chief 
Minister said that it would take some time for stabbing to stop. That 
was indeed an alarming statement, namely, the statement that it would 
take some time for stabbing to stop. I followed it up by a second 
sliort-notice question regarding the same point, namely, stabbing, on 
Friday last, and was informed by the Hon’ble the Chief Minister that 
stabbing had ceased since the 25th instant. Imagine, therefore, my 
surprise, Sir, when I was informed yesterday that on Saturday last, 
z.e., on the 2()th March, two persons, of whom one fatally, were stabbed 
in broad daylight in Sadar Ghat and Badamtali, the two most 
frequented spots in Dacca. Sir, all that we came to know about Dacca 
news was frcim the Government source and nothing new was added to 
by the United Press or the Associated Press. There remains enough 
room for independent persons to supplement such news. It is the 
minority community which is affected most by the absence of such news 
from all directions. It is, therefore, in the interests especially of the 
minority community affected in this (‘ommunal riot vsuch as at Dacca 
that all the facts should be made known to the public, so that the local 
authorities might not abuse their power or might not suspend the use 
of such powers where the use of such powers is necessary for suppressing 
all lawlessness. 

Sir, under these facts and circumstances, I think, the ban that 
has been imposed regarding the publication of news prohibiting the 
printers and editors from publishing an 3 ^ news other than those received 
from the sources indicated in the Government order is all wrong and 
should be withdrawn. 

Khan Bahadur ATAUR RAHMAN: Sir, I did not like to take 
]>art in Die debate on this adjournment motion of Mr. Sachindra 
Narayan Sanyal. In the first place. Sir, I was rather surprised that 
the mover was fortunate enough to be permitted to reproduce an un- 
published statement of a leader of his great community. That state- 
ment was indeed very objectionable, but when he had the privilege of 
permission from the Chair, we cannot but submit ourselves to the 
ruling. The main contention is that Government has taken a high- 
handed action in prohibiting the publication of some news unless it is 
passed through some news-agency or the Press. I should think tliat 
not only this action but stricter action should have been taken by 
Government some years ago. If that were done, possibly we would 
not have seen this communal fi^ht in Dacca or elsewhere. If such 
action as has been taken by Government had not been taken by them, 
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then possibly the incidents reported from Dacca would have been 
repeated by now in Calcutta. Every inornini? whenever we open some 
daily paper we find some news of communal bitterness or other connected 
therewith; possibly most of them are untruths or half-truths. The 
many troubles by way of communal riots and communal bitterness 
would have been nowhere and the two major communities of Bengal 
w'ould have lived in peace if we were not exploited by some interested 
jiLTsons in spreading news which tend to excite one community against 
the other. Even in independent countries like Persia and Turkey 
the people cannot publish any criticism of decisions taken hy Govern- 
ment or Court ; but here we have got every privilege of criticising 
even the Hon’ble the Chief Justice of the High Court personally. 
(Mr. Lalit Chandra Das: Are you going tc) repeat what is done in 
*the Turkish Courts?) I am not repeating what Mr. Lalit Chandra 
Das says. Unfortunately, here we are supposed to have much more 
liberty and licence in j)iiblishing news which have no autlMuitication. 

• It would have been better. Sir, if we could do without these news- 
papers. T would ask my friends to read the pages of the Prahaalti 
published by a very eminent person, and they will find every month 
there is some sting against the Miissalmans and, Sir, still we are 
called communal. I fully support the action taken by Government, 
and if Government wants to stop these communal fights Government 
should see to it that such false or untrue or unauthenticated news are 
not published and the minds of the innocent masses are not poisoned 
nor excited. With these few words, Sir, I oppose the motion. 

Rai Sahib JATINDRA MOHAN SEN: Sir, as one belonging to a 
party which is not actually committed either against the Government 
or for the Government, I beg to make a few observations on this 
motion. Now, the party to which I have the honour to belong sup- 
ported the motion wliether this House would have leave for discussing 
the adjournment motion, and we stood up to sup])ort it in order to hear 
what the sj)onsor of this motion and the members of his party wanted 
to say, and we also wanted ti» hear the Government on this important 
issue. We stood up in order to give this House an opportunity of 
listening to both sides of the question. To a certain extent we have 
had the advantage of hearing both sides. Now, the question that 
agitates my mind is this: whether this ban which has been placed upon 
the newspapers is the right thing or not. Now, if it is right, of 
course every one ought to support Government; if it is wrong, then 
every one ought to support this motion. In order to form a correct 
idea of the attitude of the Government with regard to this matter, 
there* should be fuller information before; this House and as a matter 
of fact also outside this House. If the ban is put for all time, or for 
a consiJerably longer time, the people w*ould be in a state of suspense, 
in a state of misconception, all sorts of unfounded rumours would go 
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about in the country not only to the detriment of any particular 
community but to the detriment of the proyince as a whole. My 
considered view is that the longer this ban is continued the greater 
is the chance of deterioration of feeling between the two communities. 
It is desirable, Sir, that there should be more exchange of views 
between both the communities so far as the news are concerned. 
Suppression of news will tend to accentuate, to my mind, the communal 
feeling which is running very high in the country; and I think, Sir, 
that if this is wrong, then this wrong will recoil on the heads of those 
who are supporting this wrong to-day. Sir, the honourable mover of 
the motion plac^ed before the House a certain statement which 
Dr. Shyama Prasad Mookerjee intended to publish in the papers but 
whic.h he could not do. We are not in a position to say whether the 
facts contained therein are true or false, but considering the position 
of the gentleman who had prepared the statement, the great honour 
with which he is held not only in this province but throughout India, 
the statement is entitled to great weight and primd facie every one in 
Bengal will be disposed to accept that statement to be true. The 
Honourable Nawab Baliadur of Dacca has characterised that statement 
as a piece of unmitigated falsehood. Of course, that statement must 
be treated as a counter-statement made by another party, and we are 
not in a position to say, in view of the distinguished ])osition of the two 
eminent persons concerned, as to which statement we are to accept 
and which not to accept. Wo are really in a fix when such eminent 
and illustrious persons make divergent statements. Therefore, if the 
Press were free and if jH*o])le had an o])pi)rtunit> of discussing this 
matter, the public might consider the matter so that the facts could 
have been made more clear and easier for every one concerned to 
understand. In view of all these, my submission io the House and 
to the (Government is that they will not allow the ban to continue a 
day longer than is absolutely necessary, because my view is that the 
longer the ban continues the greater would be the mischief done not 
only to one community but to both the communities. With these 
few words, I beg to submit that the (Tovernment should withdraw this 
ban as early as pfjssible. 

Rai Sahill JOG E NORA CHANDRA ROY: Mr. President, Sir, I am 
to-day reminded of an incident. A band of dacoits has attacked a house. 
The leader of the dacoits holds a pistol over the heads of the members 
of the house threatening them on pain of death neither to cry aloud nor 
to raise any alarm, while his followers go on candying their ravages 
in the house. Quite the same thing is being repeated in Bengal. Her 
houses are being burnt dowp, valuables looted and plundered; lives 
massacred, but she has been robbed of her most elementary right — the 
only right of the helpless an(\ the destitute — of crying aloud, of 
acquainting her sympathetic brothers all around the country with their 
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most pitiable condition; for her voice has been gagged and she is 
being throttled to death ! What a fine picture it is ! When such is 
the expression of a democratic and popular Goveriiment, how precious 
then must be the democracy for which we art- being asked day in and 
day out to sacrifice our Jives and property ’ The picture easily gives 
, the impression tliat sanity has perhaps left the heated brains of those 
fortunate men who are niniiing tlie Government of this unfortunate 
country. The first thing that strikes even a layman is whether such 
application of the Defence of India Rules is indeed consistent with the 
basic principle for whi(*h they have been promulgated. We have all 
Jit-ard and seen how callousl\ and irregularly these Rules are being 
from time to time api)lied by the authorities here wth complete dis- 
regard for the normal exercise of the elementary (*ivil rights of the 
people. Instances have been exhaustively cited both in the Press and 
the platform as well as on the fioors of the liegislature, both here and 
in tile Centre, sliowing how these Rules have been grossly abused. 
.Even the court of justice has found how thes(‘ Rules hav4‘ been mis- 
apjilied. In the case of Mr. Ruikar, a Sessions Judge of Nagpur has 
remarked — “Thtue is hardly a word in the s])eech about war and it is 
in re^jiect of the war that the Defence of India Rules has hevn brought 
into existeuc(‘.” This remark brings out the principle which should 
govern all apjilicat ions of the Rules under tlie Deftmee oi India Act, 
It that be so, how does the ])ublication of the ni'ws of the communal 
riots at Dacca and otlier i)laces affect in any way the war purposes of 
the ( iovernnnMit of India. In this view of tin* matter, is it not a misuse 
of the Rules'^ Among the various misapjilication of these Rules here, 
1 may mention also one that occurred a few months ago when the 
present (rovernment jindiibited the publication of any news n*garding 
the Satyagraha movement started in connection with the 11 ol well 
Monument. The liberty of the J^ress is a great asset to a democratic 
country. Any undue curtailment of this liberty is really a negation 
of democracy. Even in these (uitical times for Hritain, all attempts 
of the Government to suj)i>ress the war news in England on the plea 
that they would helji the Na/’ ]»ropaganda has been completely turned 
down by Parliament. This is indeed what we can naturally exfiect — 
the# brightest fruit oi democracy. Leaving aside such great and 
glorious instances, even if w’e look at the Punjab Government, what 
do we see?' There w'as the great Khaksar Movement wJiich r<‘sulted 
in serious clashes between the police and Khaksars. Well, the Punjab 
Government have never taken recourse to these Defence of India Rules 
in order to ban the publication of all news in connection thereof. Is 
the* Government of Sir Sikandar stronger and saner than that of our 
present Government?' Sir Sikandar has abundantly that strength which 
enables him to rule the province according to the normal lawr of the 
land even in most abnormal times, ^ay we ask if it is sheer weakness 
on the part of our ministry that has compelled them to take recourse 



596 


ADJOURNMENT MOTION. 


[31st March, 


to enierj;rent‘y legislation even when the normal law of the land is 
sufficient to meet the situation? Does not the flagrant and gross 
abuses in the application of the Defence of India Rules that the present 
Government is frequently making only announce to the world outside 
utter bankruptcy of statemanship and inherent weakness on the part 
of this Government? 

Then again, Sir, the communiques that are generally published in the 
newspapers — specially the newspapers of the first rank — are either sent 
by their local c()rreHi)on(lents or by some influential men of the locality? 
Even the accuracy of the messages by private persons are first examined 
by the editor, so far as it lies in their power, and the correspondent of 
the papers like the Amrita Bazar Patrika and Hindusihan Standard and 
the SUiteswan may be supposed to be fully aware of their responsibility 
for the news they are despatc^hing to their respective Presses for their 
publication. Even assuming that there may (‘(une out some inaccurate 
descriptions of an incident in the Press, the Government can certainly 
contradict it the next moment. The Information Bureau of the 
Government is being paid for it. In case some injudicious comments 
are made by the ]*n‘ss, the Government in that case may well request 
the Press Committee to rectify the injudiciousness. When tlierefore 
there are so many ways and means to rectify the wrong, the Govern- 
ment, it seems to me, have committed a blunder in issuing this order 
under the Emergency Act. It seems that the Government of the 
Hoirble Mr. Eazlul Huq is very much afraid of the Press, and it loses 
not a single minute to stifle it whenever there arises any abnormality, 
however insignificant it may be or however easy it may be to t‘ope 
with it according to normal procedure. 

I regret myself that I have been forced to repeat these sad passages 
on the floor of the House. To read as well as to hear them is both 
distasteful and highly i>ainful and the sooner they are closed the better. 
But the wounds that have touched almost the inmost recesses of our 
hearts always pinch us to find its relief by external manifestation. They 
are too deep and painful to be choked or gagged. This is why I have 
taken such time to express them. I do not like to intrude upon the 
patience of the honourable members any more. The ball has beei^ set 
rolling. God alone knows where it will stop and with what greater 
misfortune to our unhappy land. 

Before I resume my seat. Sir, I cannot but say a few words on 
another aspect of the Government order. The order has been issued 
under the name of the Governor. It will, of course, be so under the 
present constitution as the province is governed in the name of* the 
Governor. The Ministers fire merely his advisers. But true 'to the 
conventional etiquette and also to the assurances given by the Viceroy 
and the Secretary of State for India at the inception of the 
Reforms in meeting the demand made by the Congress, the 
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Governorfl are not to interfere with the day-to-day adniinistra- 
tion of the province by the Ministers, but they must abide by 
their decision and advice. The present order bemiar really in connec- 
tion with the day-to-day administration of the province, His Excellency 
the Governor must surely act according to the advice of his Ministry. 
Therefore, I have nothing here to say against His Excellency but only 
to pay my respectful homage to him. Hut at the same lime, I cannot 
help making my humble suggestion that it may nc)< be kept in force 
longer than is required under the circumstances of the case. With 
these few words, 1 resume my seat. 


Mr. BANKIM CHANDRA DATTA: I had really no mind to take 
part in this debate as the matter had already been fully debated. I do 
not quite appreciate the interruption from my honourable Iriend 
Mr. Ross, as I thought he wt)uld be with me if I said that Hiitain 
would never tolerate such an order as this even for lialf a second. [ 
hap}»ened to be in England during the last war, and I can tell my 
honourable friend for the purpose of his elucidaticm that at that timo 
two meetings, one in favour of recruitment and the other against it,, 
were permitted to be held side by side and there were no arrests nor 
was there any ban on such meetings or on the puhli(*ation of the s])eeclies 
in those meetings. (Khan Hahadur Naziruddin Ah.mai): There are no 
[•ommurial disturbances there.) There were any number of disturb- 
ances, but all based on economic grounds. 


Mr. LALIT CHANDRA DAS: The trouble l>etween the (hitholics 
and the Protestants is always there. 


Mr. BANKIM CHANDRA DATTA: To my mind the basis of every 
popular Government is public opinion as ventilated through the Press, 
and the Press can function effectively only by giving a steady and 
continuous supply of news to the public. There should, therefore, 
in my opinion be no restraint whatsoever on the publication of news. 
And what is more is that the Press should enjoy the liberty to express 
its opinion on all public affairs as much as an individual subject of 
the State. In fact, one of the functions of the Press should be to 
criticise the affairs and the administration of the Government, with 
a view to correct its errors and to reform its views. Sir, I know 
that the Press has its own limitations in the same way as an ordinary 
subject has and there is the law of the land to define the limit. But 
aparf from the ordinary law of the land g,ffecting the liberty of speech 
of citizens of the country, there is a special law relating to the publica* 
tion of* news. I mean the Press A^t of 1931. Sir, may I just inci- 
dentally draw a distinction between the liberty of the Press in England 
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and in India? So far as I understand the law in England to be, the 
Press there can go on publishing news unless there is an actual breach 
of the law, that is to say, unless it has actually ofended against the 
law; but so far as the law here is concerned, it can prevent the publi- 
cation of certain matters, call for deposits to be made in advance by 
way of security. But, be that as it may, I do not want to quarrel 
with that law. What I do feel is, that the promulgation of this order, 
of this ban, was wholly unnecessary and there was no justification for 
it. The arms of the ordinary law are long enough to reach everybody, 
namely, the editr)rs, the printers, the proprietors as also the 
correspondents, and every one of them is responsible for publication 
and dissemination of false news, and as such there was no occasion 
whatsoever for this ban. 

Sir, the question is — ^whether the publii^ation of these happenings 
would be tantamount to creating an atmosphere which w'ould be prejudi- 
cial to war eftbrts. That really would be the test. Do the (Toverninent 
feel that the publication of these happenings in the villages would create 
such an atmosphere wdiich would Ik* prejudicial to war efforts? Do 
they feel seriously that anything like that has happened or can happen ? 
To my mind there was no ground whatsoever for thinking like 
that. On the other hand, 1 think that it is this ban on ]>ubli- 

cation, this forced stoppage of free news, which would certainly raise 
serious misgivings and misaiqwehension in tlie minds of the people, 
and it might create a state of increasing anxiciv and sus])ense which 
certainly is very undesirable and must l>e avoided. In other words, 
I may say that the very object for whi(*k the ban is proposed to be 
imposed on tlie i)ublication of news has been thus ttda]l> dideai(‘d. 
8ir, I do not want to detain my friends, but 1 may just draw 

one analogN from the policy which is now being followed by 
Mr. Churchill, namely, that nothing sliould be kept away from 
the peoi)le, liowever alarming and disquieting the news may be. 
As a great statesman (bankrupt herel he feels that he has got 
to take the peo]de into his confidence, lie knows that this policy 
of trust must beget trust and his policy has succeeded. Sus])i- 

oion, Sir, can only beget siispicion in return. Trusi the people 

and the jieople in return will trust the tiovernment, but r.ot 
otherwise. As a result of this policy of trust the British have been 
able to check the onslaughts of the enemy, and all the losses so far 
have only steeled the hearts of the people and have made them invin- 
cible. Ijet the (Government over here follow this policy, and they will 
achieve the same result as in England. Sir, a policy of distrust or a 
policy of suspicion, can never win the hearts of the people, however 
well-intentioned the measures may be. The ban on this publicatiofi will 
never achieve the purpose which the Ministry have in view. The editors 
are all responsible and respectably men, men of intelligence, men of 
culture, men of position in this country and certainly the Government 
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gkoidd trust them and then they themselves will act as censors, and 
examine the news critically before publishing them. In that way the 
Government can very easily achieve the object they may have in view 
and at the same time people will get full news. With these words, 
I beg to support the motion for adjournment. 

Th9 Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, at the out.set 
I would like to state that Government welcome this opi>ortunity tof 
explaining their policy in promulgating the orders prohibiting the 
publi<‘ation of nil news — all uncensored news — iii the Pre^: regarding 
the communal situation. Sir, need I remind the honourable members 
of this House that we are passing through a very abnormal situation 
due to the European war? Some of my friends op])OMite have urged 
that Government should have relied upon the ordinary law of the land 
and should not have taken action under the Defence of India Rules. 
Sir, action under the Defence of India Rules has become 'particularly 
necessary l>ecause of this abnormal situation. Sir, the communal 
situation by it.self is bad enough, and I presume that my honourable 
friends will agree that jx'ace and tranciuillity of the (*,ountry is not 
merely the c*oncern of those who are in charge of the administration of 
the province, but it is the concern also of all good and Tes]X)nBible 
citizens. Now, the situation as I have just stated has been rendered 
serious and difficult because of the war. We do not want the Hindus 
and the Muslims in this province to fight among theinsolvcvs. We do 
not want any (‘ommunal feeling and any caonmunal bitterness to sprc'ad 
from Dacca to the interior of the villages, while Government thcunselves 
are now engaged in a very .serious struggle with a very deierminded 
enemy. Tbit, Sir, is the jiistifiration for our taking rcM-ourse to tic* 
Defence of India Ihiles. 

Sir, I will now turn to the order as promulgated by Government. 
The order runs as follows: “In exercise of the j)ower confcurcHl by 
clause {a) of sub-rule I of Rule 41 of the Defence of India Rules, the 
Governor is plea.sed to order that ail matters relating to any communal 
disturbances in the provinc*e whether by way of news, comment, or 
correspondence, notice, statements, adverti.sement, illustration, or other- 
wise, shall, before being published in any document be .submitted for 
scrutiny in Calcutta to the Special Press Adviser, and elsewhere to the 
District Press Adviser, and to exempt from the above order — mark these 
words — 

^ “(ci) any matter issued by or under the authority of Government; 

(h*) any news circulated by the Associated Press of India or the 
United Press of India; * 

(c) fny matter otherwise exempted by general or special order of 
Government in this behalf.'* 
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So it ifl not a fact that Government have suppressed the publication 
of all news. The object of Government is promulgating this order is 
to prevent the circulation of wild rumours and publicity to facts 
which are far from truth. 

Sir, to-day in moving this motion Mr. Sanyal read out the statement 
of a very prominent leader. Many facts in that statement were^ 
challenged by my colleague, the Hon’ble Nawab Bahadur of Dacca. 
It is not for me at this stage to go into the fact; it is not for me to 
suggest that those facts mentioned in the statement are correct or 
incorrect. But I put it to my honourable friend Mr. Sanyal whether 
it is not possible to misunderstand, to misinterpret and to misconstrue 
the statement made by a x)erson however high his position might be. 
Now, Sir. this risk of misinterpretation of statements should be borpe 
in mind by every lover of peace, by every lover of order and tranquillity 
in this province. Government have exempted from this order any 
news circulated by the United Press of India and by the Associated 
Press of India. These are tlie two recognised news-agencies 

Mr, LALIT CHANDRA DAS: These are subsidised news-agencies. 

The Hon’tile Sir BUOY PRASAD SINGH ROY: I do not think 
that is a very complimentary remark against these two great news 
agencies. 

Mr. LALIT CHANDRA DAS: They are patronised agencies. 

The Hon’lile Sir BUOY PRASAD SINGH ROY: They are neither 

patronised nor subsidised agencies. They are independent news- 
agencies and they render very useful and valuable service to the news- 
papers and to the country at large. So, (joverninent have given them 
free play for the dissemination of news — truthful news — and there is 
no ban or prohibition on the publication of news which are correct. 
All that the Government want is to guard against giving currency to 
news of doubtful origin. I will put it to my friends opposite whether 
they want the circulation of wild rumours, unauthenticated rumoMTs, 
which might lead to the spending of communal conflagration in the 
villages? Who is going to control if once the fire spreads? In the 
statement that was made by Dr. Mookerjee there were certain allega- 
tions to which I would draw^ the attention of the House. There, it was 
stated that in the very presence of the police in the heart of the to'wn 
of Dacca houses were set on fire, markets were looted, bazars were 
looted, arsons went on. I ^m not in a position either to support or to 
contradict these allegations at the present moment. If such things 
once start in the unprotected villages, it will be impossibfe for the 
Government or the police to give protection to the 56 millions of 
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BengaTs population far away from the town. (Mr. Lalit Chandba 
* Das : Is ban then the only remedy P) I certainly do not think that the 
ban is the only remedy, but I would draw .the atteution of my 
honourable friends to the fact that Governmeut have no desire to ban 
the dissemination of truth : all that they desire is to put a stop to circu- 
•lation of wild rumours. There are two news-a^feiicies. (Mr. Imlit 
Chanoea Das : Is that enough for the whole country with a population 
of 50 millions P) Government have given the news-ageneies free play. 
It has been said that if it were Great Britain then such an order would 
not have been tolerated even for a momeul. Sir, 1 ihink ill. informa- 
tion, the knowledge on this subject of my friends op]X)site are very out 
of date. Extraordinary situations require extraordinary measures and 
extraordinary remedies. While the enemies are kno(*king at oiir door, 
we cannot allow the Hindus and Mussalmans to fight amongst them- 
selves to convert our peaceful and prosperous Bengal into another 
battle-field! We have got very dangerous enemies to fight. So, lei us 
^ool all our resources together and defeat the enemies. Therefore, the 
sole object of Government is to bring about communal harmony, to 
maintain peace in tlie greater interest of the country. If the Mussal- 
mans of the Chittagong Division, who form the majority there, get 
inflamed by the news of the desecretion of mos((iies, what will be the fate 
of tlie co-religionists of my friends opposite in the interior of the 
villages p AVe certainly require news, but we do not want (‘insulation 
of wild rumours about desecretion of mosques or demolition of temples. 
They should be prevented. We know how quickly the masses react lo 
such rumours. Anybody who has got the interest of the country at 
heart, anybody who lays claim to patriotism, ought to remember that 
here the Government stands not for a particular community hut for the 
province as a whole, for the Hindus, for the Mussalmans, for the 
Christians, for every community. (Mr. Bankim Chandka Datta : I 
wish it were so.) It is so, otherwise I would not have remained h(*re 
even for a single day. 1 would have chucked it off and cleared out. 
J thouglit that instead of criticising’' riic (iovci iniM'iil ^lle^ won Id come 
forward with the liand of co-oj>craUon and help Government in solving 
this difficult problem with which they are confronted. Sir, we ought to 
be "grateful that the Dacca riot has b(*en brought under control. 1 
would remind you. Sir, wliat happened in Calcutta in the year 1926. 
For nearly two months tlie riots continued. (Mr. Laltt Chandra Das: 
Disgraceful!) You cannot, by any stretch of imagination, argue 
that it was a communal Government which ruled Bengal in 1926. 
That was the Government of Lord Lytton and a Member of the Execu- 
tive Council was in charge of the Department of Law and Order. I 
have very bitter experience of that period as the Secretary of the Peace 
Committee of Calcutta. I remember with what difficulty we could stop 
stray stabbings. Mr. Lalit Chandra Bas to-day says that it is a matter 
of great shame that stray stabbings could not yet be stopped in Dacca, 
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though the Hon ’hie Chief Minister made a statement regarding it the ^ 
other day in this House that it had stopped. 1 can assure him that 
every attempt is being made by the police, the Commissioner of the 
Division, the District Magistrate and by other local officers to give 
protection to the unfortunate people of both communities. But, Sir, 
there are certain sections of the people, I mean the Goondas, who belong* 
neither to the Hindu community nor to the Muslim community — they 
are a class by themselves, and I hope neither the Hindus nor the Muslims 
sympathise with them or will care to recognise them -as members 
of their community — it is this section of the people, these miscreants 
that have been (‘arrying on these stray assaults. I am, however, glad 
to say that the situation has since been brought under control and in 
the interest of tran(|uillity it is ne(*essary that this order should remain 
in force for some time more. 

Mr. LALIT CHANDRA DAS; How long? 

The Hofi’hle Sir BUOY PRABAD BINCH ROY: As long as the 
situation does not come back to the normal. 

Mr. LALIT CHANDRA DAB: Can’t you give an approximate time? 

The Hon’ble Bir BUOY PRABAD BINGH ROY; Well, Sir, I wish 
I could. 

Mr. LALIT CHANDRA DAB: Then you are not quite sure so far 
as the communal situation is concerned? 

The Hon’ble Bir BUOY PRABAD SINGH ROY; In view of all 
the facts and circumstances I have submitted, it is in the interest of 
the province itself that Government should not be criticised for taking 
steps in maintaining Law and Ord(‘r, a matter in which both the 
Hindus and the Muslims are mutually interested. 

With these words. Sir, I op]K)se the adjournment motion and would 
request luy honourable friend, the mover, who is a responsible citi^sen 
having a large stake in the country, to withdraw his motion. 

Mr. HUMAYUN KABIR: Mr. President, Sir, it is with a sense of 
sadness and humiliation that 1 rise to speak whenever a communal 
question is discussed in the House, I think that I shall be voicing 
the opinion of all sections of the House w^hen I say that communal 
trouble or communal conflict or communal difference between the 
different groups of Indian people is not a matter in wliich any 
individual or any community* may take any pride. By such 
squabbles and conflicts which sometimes arise amongst us, we only 
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make ourselves a laughing stock to the rest of the world. Very often 
these squabbles are utilised by persons who are interested to see that 
the conditions of our existence shall not change to maintain the condi- 
tions under which we suffer to-day. Therefore, Sir, it is always with 
a sense of personal humiliation that I rise whenever a question of thi» 
• type is discussed in our House. I think, Sir, that every one of us should 
regard it as a matter in which he is personally affected. If such thinga 
happen and if incidents occur of which we are ashamed, if these inci- 
dents are caused by individuals of this community or that, then that 
also to a certain extent reflects on us and proves that we have failed 
in our duty, that we have failed in our public life in creating better 
understanding amongst the different communities. 1 feel that every 
person in this province to whichever community he might belong, 
whatever be the advantage of his social ])osition, whatever be his educa- 
tion and whatever he his political power — every person stands 
condemned because of such incidents occurring from time to time. 
'Sir, I have often said and 1 repeat again that in many cases these riota 
which we take to he communal riots are not really communal riots in 
the projier sense of the term. They occur out of trivial incidents — out 
of economic differences, political differences and sometimes even from 
jiersonal jealousies. These incidents arising out of purely trivial 
matters in the first instance are allowed to develop into a conffagration 
and also to affect the lives of many ])ersons who are quite innoc^ent of the 
origin and cause of such conflicts. Mr. Lalit Chandra l>.is in his speecli 
to-day made one remark wdiich I think honourable members shouhi 
particularly bear in mind. He said that he wanted to know the number 
of casualties that had occurred in the l)acja|ji riots. There was no 
suggestion in liis question that the number should be given in terms 
of the ('oniniunal ratio, but the Hon'ble the Chief Minister refilyiiig on 
behalf of (Toveriinieiit , nevertheless, gave the figures of the casualties 
in terms of communal ratio and jiroportioii. This encourages fissiparous 
tendencies and communal jealousies and enhances bitterness, whicli tlie 
Hon’ble Minister who has just novi s])okeii wants to avoid. I’herefore, 
Sir, Government should he more careful in its answers and see that this 
sort of thing is avoided. 

Before I come to discuss some of the taiuses which are responsible 
for the situation in Dacca, I should like to place })efore the House the 
reasons for which it was desirable that this adjournment motion should 
be diseus.sed in the House. I am glad. Sir, that Government also have 
welcomed this motion. It was neces.sary tluit steps should be taken up 
so tlia^ Government would get an opportunity of stating their own point 
of view. I would assert that the opinion^of the major section of the 
House i%in agreement with that of Rai Sahib Jatindra Mohan Sen. 
He has said that everyone wants tWbt the.se communal riots shoubT 
cease and that the (Situation should be brought under control and that 
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the communal position should be thoroughly examined. But, Sir, the 
question is: whether the particular steps taken by Government are 
likely to achieve that purpose and are conducive to such results as is 
desired by all or will it bring about a contrary result? Most of the 
speeches delivered from this side of the House are directed to question 
the wisdom of the Government with regard to this matter. We must 
ask whether suppression of such news will not lead to wild rumours — 
whether it will not cause suspicion in the minds of the different com- 
munities as to the actual situation — more than the publication of full 
news, however bad that might be. 

Sir, the Hon’ble Minister has also said that the dissemination of 
rumours must be stopped. The story of the desecration of mosques 
and the destruction of temples — if it goes to the countryside — wil^ 
excite the passions of the people, and if the passions are excited, it 
would be fatal to the peace and prosperity of the province as a whole. 
He also said that by issuing the special circular, Government was not 
stopping the publication of all news. They are allowing such news as 
are circulated by the Associated Press of India and the United Press of 
India, These may be published without being subjected to censor- 
•ship. That is a step, Sir, in the right direction. I am glad that 
Government paid a tribute to these two news-agencies for the services 
which they are rendering and the help which they are giving. But 
here also there is a lacuna in the Government decision. There is 
another Press, organised in recent times^ a Press which goes by the 
name of ^‘Orient.” Its news have not been exempted from censorship. 
I think, Sir, if Government had extended their exemption policy to the 
Orient Press as well, this would have gone a long way towards avoid- 
ing this adjournment motion. 

Then again, there is the point raised by speakers on the floor of this 
House that these Presses are not always able to get exact news in 
regard to a particular matter. Tliat is why newspaper authorities have 
to mainlain their own correspondents for the supply of ncAVs through 
their own agencies. If full news could he available tliroiigh these two 
Presses alone, then there would have been no necessity for special 
correspondents. Government have argued what control have we 
ever such private or special correspondents of the newspapers ? I would 
point out to the House that large powers are exercised over these 
newspaper correspondents — over the newspapers themselves — over the 
publishers, over the printers; and if undesirable news is published, 
they are in some cases liable to confiscation, in others to a 
heavy fine; in others still, they are liable to produce a special 
security. Sir, the fact remains and it cannot be gainsaid that 
the Government have very large powers. If we have any cij^icism it 
is the criticism which was voic€>d by my honourable friend Khan 
Bahadur Naiiruddin Ahmad that in very many eases the Government 
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have not exercised those powers in the past. To-day they want to stop 
• the dissemination of any news which has a tendency to incite to com- 
munal disturbances; but, Sir, can it be denied tliat for the last four 
years, this Governnient has been "uilty of encouraj^in*^ tlie dissemina- 
tion of such news? Newspapers have been subsidised by Government 
• in order to disseminate news which was of a nature likely to excite the 
passions of the people and lead to the type of unfortunate circumstances 
which have come into existence in Dacca to-day. Sir. if the Government 
is guilty in this matter, it is g-uilty in not taking* pro]>er action at the 
proper time; and it does not behove them now to cinne <lovvn 
upon the Press witli orders which arc extreme. To ]uit it very 
mildly, if proper ste}>s liad been taken at the outset and if 
whenever there was a case of provocation, be it by the Hindus 
dr the Muslims or by a limited company, whether it be a news- 
paper su])porting‘ the point of view of the Muslim League or a pajMW 
supporting the point of view of the Hindu Mahasabha or any of the 
•olhei* organizations whiclj tr\ to divide the country on communal lines, 
it the Government had come forward and said tliat they would stop 
the dissemination of news which is likely to jirovoke communal 
jiassions and communal bitterness, if tiie Government had in the past 
taken action against those newspapers whi(di were indulging in (he 
dissemination ol such news, I think. Sir, the unfortunate situation in 
which we find ourselves to-day would not have occurred. Therefore, 
Sir, the Government's mistake, it I may put it that way, lies in not 
taking action at the proper time and the famous Bengalee saying — to 
lock the stable doors after the liorse has fled — ^hpplies to this Govern- 
iiient. Tlie (xovernment have not in the past tried to stop the dissemi- 
nation of news which is calculated to rouse jiassions and bitterness 
between the different communities. Now suddenly they come forwani 
with an order which goes to the exterme length and wants to stop the 
dissemination of all news of this type. So far as the intention of the 
Government is to stop communal di.scord, they have our support. We 
also admit that in extraordinary times it may be necessary in spile 


(Here tbe member reached (he time-limit, but was allowed a minute 
more to finish his speech.) 

Sir, it is true that we want the liberty of the Press and even in the 
extraordinarily difficult conditions in which England is fighting against 
Germany to-day, the liberty of the Press is being maintained. Many 
of the honourable members will probably remenil)er timt only a few’ 
days ago, Mr. Churchill in a statement in the House of (’ommons said 
that ftven though the Peoi)les’ Conventicjp had been called by people 
who w’anted to oust the pre.sent Government and replace it by a 
Peoples^ Government, he was not wiling or prepared to stop the pro- 
paganda of the people who had taken part in this Peoples' Convention. 
50 
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On the other hand, he would ask them to come and broadcast against the 
present Government, if they so liked, and in this way he countermanded 
the order which was passed by some of the lower authorities prohibiting 
these people from broadcasting to the Nation. Therefore, Sir, England, 
even in war conditions, realises that the right of the Press, the liberty 
of the Press, is a very valuable safeguard against tyranny and injustice, 
and that safeguard we do not want to lose unless it is absolutely indis- 
pensable to forego it. As I was saying a moment ago 

Mfi PRESIDENT" Order, order. The time-limit is over. 

(At this stage the member, having reached the extended time-limit, 
resumed his seat.) 

Mr. KANAI LAL C08WAMI: May 1 ask the Government, Sir, 
if the two news-agencies which have been exempted from this ban, 
namely, the United Press and the Associated Press, have got a sufficient 
network of organizations throughout the length and breadth of the 
province so as to collect all the news that are happening in India? 

The HoiPble Sir BUOY PRASAD SINGH ROY: Sir, I thought my 
honourable friend was sufficiently acquainted with the organisation of 
these two news-agencies in this country. Having long been in public 
life, he ought to have known that the Associated Press and the United 
Press are represented practically in every important centre. 

Mr. LALIT CHANDRA DAS: In the divisions, or the towns, or in 
the interior? 


Mr. PRESIDENT: Order, order. The honourable the Deputy 
Leader of the Coalition Party in the opening sentence of his speech 
on this adjournment motion said “that he had to submit to the ruling 
of the Chair”. It seemed that he had some reservation in his mind 
because he said, “The statement of a leader of his great community 
was indeed very objectionable but when he had the privilege of permis- 
sion from the Chair, we cannot but submit to the ruling”. I have 
gone through relevant authorities on the point implicit in the Khan 
Bahadur’s observation. It is really a difficult point. A similar 
question was raised in the Central Legislature by Sir R. S. 
Sarnia (then Mr.). I will quote here the relevant extract from 
the Proceedings of the Central Legislative Assembly. He said, 
“On a point of order, Sir. Although speeches here are privileged, can 
an honourable member make use of a proscribed book?” ^ 

Now, the occasion for that pofiit of order was furnished by the fact 
that an honourable member was quoting from a book which had been 
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proscribed by the Government of India. The reading from a state- 
ment banned by the Local Government, as was done on the present 
)Ccasion, would also appear to stand on the footing. 

The President there felt the difficulty, and he then appealed to the 
members who were learned in law to give their views on the matter. 
The then Law Member of the Government of India, Sir Brojendra Lai 
Mitter, in the course of his argument said. “I think reference can be 
made to literature which is proscribed. Supposing an article is sedi- 
tious and a man is being prosecuted for sedition in a co’^rt of law, 
you can (juote that article for the purpose of showing tluit it is not 
seditious. Therefore, in the court proceedings tlie whole of the article 
may go in, althougli it may be eventually lield to be seditious. You 
, cannot prevent the iniblication of it in the court proceedings. vSiini- 
larly, if in laying a charge against, say, tlie Home Department, 
an honourable memlier contends that the Home I>epartnKnt was not 
^justified in proscribing a particular piece of literature, then he could 
quote that literature in the House for the purpose r)t indicting that 
department. He may be right, lie may be wrong; but you cannot 
prevent a member from referring to it in support of his contention.” 
The President held that, “T think it is clear now what the ruling should 
be. The Hon’ble the Law Member has clearly explained that it is open 
to honourable members, in support of an.\ argument which they may 
wish to advance, to quote from proscribed literature.” 

But the other aspect of this question is that no one should be allowed 
to do anything indirectly which lie is debarred from doing directly. 
]f it was clear tliat the statement was being read out in the House 
merely with the object of getting the same published in tlie Press, then 
certainly the Chair would not have allowed it. But as 1 find on the 
analogy of the precedent I have just now quoted, that he was supporting 
his argument about the inadvisability of banning all relevant informa- 
tion about the riot situation by quoting specific portions from a state- 
ment which was banned by the Government, he could not be prevented 
from referring to the statement. The Chair hopes that any misgiving 
on this point that was in the mind of the honourable member is now 
removed. (The Hon’ble Mr. H. S. SriiRAWAiiDY : Does the Chair 
make anj" distinction between quoting from proscribed literature and 
[juoting from a proscribed statement?) The position is the same. I 
made it clear that no member will be allowed to do anything indirectly 
which he is precluded from doing under our Rules. If the only purpose 
3f reading out from that statement was to secure its publication in the 
Press, then it will be frustrated by reason of the clearing out of the 
Press *and public galleries. (Mr. Lalit Qhandua Das: I think. Sir, 
this speech will be published in our proceedings.) 

Order, order. Mr. Sachindra Naftiyan Sanyal, you have a right of 
reply. Do you like to speak? 
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Mr. 8ACHINDRA NARAYAN 8ANYAL: Sir, I do not think the 
Hon’ble Minister has been able to meet my speech point by point. I 
do not wish to repeat my arguments over again, but I simply say that 
this order, this ban, should be removed immediately. 

Sir, I am sorry that the Nawab Bahadur of Dacca was not present 
when I spoke on the adjournment motion. He came after I finished 
my speech and commented on it. In reading out extracts from the 
statement of Dr. Shyama Prasad Mookerjee I simply wanted to bring 
to the notice of the House as to why such a statement should not have 
been banned. If the Government had found the statement to be wrong 
or incorrect, they could have taken proper steps for contradicting those 
facts. But, Sir, why did not they do soP And why did they put a ban 
on that statement!^ So, so long as the allegations made in that stater 
ment of Dr. Mookerjee are not souglii l)y Government to be disproved 
01 shown as inaccural e, we cannot bul l^elieve in it. Unless Govern- 
ment prove l)\ fads and figures thal the siatenieni is inaccurate, unless 
and unlil we know that, we are going to believe tliat statement, as I 
have already said. With these tew words. Sir, I express by unwilling- 
ness to withdraw my motion, as re(]uested by the Hon’ble Sir Bijoy 
Prasad Singh Roy. 

Mr. PRE8IDENT: Does Sir Bijoy Prasad Singh Roy propose to 
reply to this speecli of the mover 

The Hon’ble 8ir BUOY PRASAD SINGH ROY: No, Sir, I do not 
wish to make a further speech. 

Mr. PRESIDENT: The question before the House is: that the 
House do now adjourn. 

(The motion was negatived.) 

Presentation of the Eighth Report of the Committee of PrivilegeSi 

Khan Sahib ABDUL HAMID CHOWDHURY (Deputy President): 

With your kind permission, Sir, 1 beg to present herewith the Eighth 
Report of the Committee of Privileges, which runs as follows: — 

“We, the members of the Committee of Privileges appointed by the 
Bengal Legislative Council, have the honour to present this our Report 
on the matter referred to us by the Council at its meeting held on the 
11th February, 1941, in connection with the question of the constitu- 
tion of a Public Accoimts Committee for the Bengal Legislative 
Council. 

« 

The Committee sat on the fefith February, 21st March, and 28th 
March, 1941, to consider all aspects of the question. 
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The Committee are of opinion and recommend that a Public 
Accounts Committee should be formed for jt.th< Bengal Legislative 
Council consisting of eight elected meml ^'s of the House and the 
Hon’ble Finance Minister as its ejc-officio Chairman and that pending 
the framing of rules governing the constitution of such a Committee, 
• the Hon’ble the President of the Bengal Legislative Council be 
requested, in exercise of the powers vested in him under Rule 111 of 
the Bengal Legislative Council Procedure Rules, to form a Public 
Accounts Committee for the Council, till rules are framed for the 
constitution of the Committee by the Council.’' 

It may 1 k' noted. Sir, that when the Report had been sent to the 
I>ress, the signature of Mr. Amulya Phone Roy could not be secured, 
but it has since been obtained. 

On a careful perusal of section 109 of the Government of India Act 
and Rul PS 108 and 109 of the Bengal liCgislative Council Procedure 
^ Rules framed under section 84(/) of the Government of India Act, the 
Committee were unanimous in its finding that this House is entitled 
to have a Public Accounts Committee of its own. 

With these few words, Sir, I beg to move that the Report of the 
l*rivilege (’ommittee, as well as its recommendation, be accepted by 
the House. 

Mr, PRESIDENT: Motion moved: that the Report of the 
Privilege Conimitt<‘e be accepted by the House. 

Khan Bahadur ATAUR RAHMAN: I support the motion moved 
by the Hon'ble Deputy I’resideiit, 

Mr, PRESIDENT: The (luestion before the House is: that the 
Committee of Privileges are of opinion and recommend that a Public 
Accounts Committee should be formed for the Bengal Legislative 
Council consisting of eight elected memWrs of the House and the 
Hon’ble Finance Minister as its cj'-offino Chairman and that pending 
the framing of the rules governing the constitution of such a Com- 
mittee the Hon’ble the President of the Bengal Legislative Couiudl be 
requested, in exercise of the jmwers vested in him under Rule 111 of 
the Bengal Legislative Council Procedure Rules, to form a Public 
Accounts Committee for the Couneil, till rules are framed for the 
constitution of the Committee by the Council. 

(The motion was agreed to.) 

The Bengal Finance (Sales Tax) Bill, 1941. 

Mr, ^’R ESI DENT; The House# will now resume the further 
consideration of the Bengal Finance (Sales Tax) Bill, 1941. 
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Schedule. 

Mr. PRESIDENT: The Schedule be added to the Bill. 

Raja BHUPENDRA NARAYAN 8INHA Bahadurp of Nashipur: 

Sir, with your permission may I move my amendment No. 314 in a 
little modified form, viz., the word “milk” and the word “posset” 
(soft cheese) be omitted. 

Mr, PRESIDENT: Yes. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I beg to move that in the Schedule attached to the Bill, under column 
1, the following items be added, namely: — 

“curd milk, fruits, woods (used as fuel), medicines and hiri.'^ 

Sir, the principle underlying the Bill is that the necessities of life 
which affect the poor people should be excluded from the operation of 
this Bill. I may say that fruits which come under the column of 
vegetables (Column 1) should l)e added under item 6. Under item 11, 
curd milk, should be added: under item 20, medicines should be 
added, and under item 24 woods (for fuels) should l>e added. 

Under item 24, you have put coal and coke, and I want to add 
wood (used as fuel). I want also to add hiri under item 18, tobacco. 
I hope, Sir, my amendment will be accepted. 


Mr. PRESIDENT: Amendment moved: tliat in the Schedule 
attaclied to the Bill, under column 1, the following items be added, 
namely : — 

“curd milk, fruits, woods (used as fuel), medicines and />//•/.” 


Mr, HUMAYUN KABIR: Sir, I beg to support this amendnitnt. 
Government have made certain exemptions. Tliey have exempted 
milk, they have exempted, as was pointed out by the honourable mover, 
coke and coal. Therefore wood, used as fuel, ought to be excluded, 
as also medicines, hiris and fruits. I think that medicine is a thing 
w’hich Government will see their way to exempt. As for hiriy it was, 
I think, said by tlie Hon’ble Finance Minister in some other place 
that biris are not merely slacked by the poor but by the rich as well, 
and on that ground the Hon’ble Finance Minister wanted to put a 
tax on biri. But so long as hjri is confined to the poor, 1 think it 
should be exempted. 
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The Hon’ble Mr. H. S. SUHRAWAROY: Sir, may I draw tlie 
► attention of the House to tlie fact that as regards ^ iri^ it is a very small 
tax of one pice in tlie rupee and this will, I t!^uk, help the hiri cottage 
industry and lielp those small hin shops that manufacture and make 
6//7.V. So tliere is no reason why I should accept this amendment. Xo 
» sufficient case lias been made out for accepting the amendment. Sir, 
I oppose it. 

Mr. PRESIDENT: Tlie ijnestion before tlie Houm‘ is; that in 
tlie Sclicdule attaclied lo the Hill, under column 1. the folh. .sinii* items 
be added, namely; — 

“milk, curd milk, ]>osset (soft cheeset, fruits, woods (used as 
fuel), medicines and hin." 

(The amendment was negatived.) 

Rai Bahadur MANMATHA NATH BOSE: Sii I beg lo move: 
that in the Sclicdule attached to tlie Hill, after item No. 1, tlie follow- 
ing lie inserted in column 1, namely: — 

“la. Straw, fodder, bamboos.’’ 

Sir, in the mufussil there are dealers in straw and bamboo. These 
materials, straw and bamboos, are alw^ays necessary for thatching the 
houses of the poor jieople and, tlierefore, to my mind these ought to 
be exempted from taxation. Fodder also should be exempted for the 
same reason, because it is very necessary for the poor jHHiple in the 
villages. AVith the.se words. Sir, I commend my amendment to the 
acceptance of the House. 

Mr. PRESIDENT: Amendment moved: that in the Schedule 
attached to the Hill, after item Xo. 1, the following he inserted in 
column 1, namely: — 

“Ja. Straw, fodder, bamboos.” 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, 
the^e items, namely, straw, fodder and bamboos, will automatically 
escape payment of the tax because they are not likeh to jiiis^ through 
firm.s which deal in goods with more than Its. oO.OOO turn-over. vSo, 
there need be no fear of any tax on the.se items. For this reason, Sir, 
1 do not think that this amendment is at all m*cessary. 

Mr. PRESIDENT: The quest ion l>efore the Hou.se is; that in 
the* Schedule attached to the Hill, after item Xo. 1, the following be 
inserted in column 1 , namely — 

“la. Straw, fodder, bamboos.” , 

(The amendment was negatived.) 
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Rai Bahadur MANMATHA NATH BOSE: Sir, I l)eg to move : 
that in the Schedule attached to the Bill, in column 1 of item No. 6, 
after the word “vegetables,’' the words “and fruits” be inserted. 

Sir, what I mean to say is this : if vegetables are exempted as they 
should be, I do not see why fruits should not also be similarly exempt- 
ed. They are necessary for supplying vitamin to the people who are 
already weakened by all sorts of diseases. Moreover, Sir, fruits 
practically form a part and parcel of vegetables. Therefore, Sir, I 
request that this amendment may be accepted by the House. 

Mr. PRESIDENT: Amendimmt moved: that in the Schedule 
attaclied to the Bill, in column 1 of item No. 6, after the word 
“vegetables” the words “and fruits” be inserted. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Not all 

fruits. Sir, but only fruits which are dealt in by dealers whose turn 
over in such fruits is more than Its. 50,000 are subject to the tax. 
These fruits, Sir, I submit, are usually consumed by the rich people; 
the poor jjeople generally do not consume much of such fruits. So 

they need have no fear of this tax in rt‘S])ect of these fruits. For this 

reason, Sir, 1 do not think that this amendment is necessary. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I beg to support the amendment of my friend Eai Bahadur 
Manmatha Nath Bose. 1 do not understand wdiy the Khan Bahadur 
says that fruits are used only by the rich people. As a matter of 

fact, Sir, they are used by the rich and the poor alike. Besides, Sir, 

certain fruits are used mostly by the poor people and if fruits be not 
exempt from this tax, then the poor peojile will be atfected. lo cite an 
instance. Sir, in my part of the country, I mean in Murshidabad, I 
find that mango is practically the food for the poor. For months 
together the poor people live on mangoes. Mangoes cannot be called 
vegetables and so would not escape this tax. For this reason. Sir, I 
think fruits should be exempted. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I will never for a 
moment contend that mango is vegetable. The honourable member 
has not appreciated the argument of the Khan Bahadur. It is not that 
the poor do not eat mangoes or for the matter of that fruits. What he 
said was that as the mangoes generally used by the poor do not pass 
through shops with a turn-over of Rs. 50,000 but are sold from hand 
to hand by the producer, to the consumer, they will autoniatically 
escape taxation and, therefore. Sir, there is no point in exempting 
fruits as a class from the Schedule. 

(The amendment was negatived.) 
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Rai Bal4dur MANMATHA NATH BOSE: Sir, I beg to move: 
* that in the Schedule attached to the Bill, in col imn 1 of item 7, the 
commas and words other tlian cakes, pa rnes and sweetmeats’^ be 
omitted. 

I submit, Sir, that these are foods which are \ised oven by poor 
^ people as they are necessary for siipplyinp^ sufficient protein and 
glucose in some form or other. So, 1 submit that this may be 
accepted. 

Mr. PRESIDENT: Amendment moved: that in the Schedule 
attached to tlie Bill, in column 1 of item 7, the commas and words 

other than cukes, pastries and sweetmeats” he omitted. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, these 
are delicacies which are reserved for the richer people and sliould not 
be exempted. 

Mr. PRESIDENT: The question before the House is: tlmt in the 
Schedule attac hed to the Bill, in cidumn 1 of item 7, the commas and 
words other than cakes, pastries and sweet m(‘ats” hi‘ omitted. 

(The amendment was negatived.) 

Rai Bahadur MANMATHA NATH BOSE: Sir, 1 beg to move : 
that in the Schedule attafdied to the Bill, in column 1 of item No. 10, 
the words “and cocoaiiut oil” he added after the words “and rape 
oil.” 

I think, Sir, cocoanut oil is used hy all classes of people, and I 
therefore submit that this oil he also exempted. 

Mr. PRESIDENT: Amend ment moved: that in the Schedule 
attached to the Bill, in column 1 of item No. 10, the words “and 
cocoanut oil” be added after the words “and rape oil.” 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: We 

could perhaps accept it if we were in Madras, hecause cocoanut oil 
is very commonly used there. Tt is not an absolutely necessary thing 
for the poor. So, on this ground we oppo.se the amendment. 

Mr. PRESIDENT: The question before the Hou.se is: that in the 
Schedule attached to the Bill, in column 1 of item No. 10, the worde 
“and cocoanut oil” he added after the words “and rape oil.” 

(JChe amendment was negatived.) 

Kh^ Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Sir, I beg 
to move: that in the Schedule attacJied to the Bill, in column 1 of item 
No. 11, the words “butter and cheese” be omitted. 
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These are also the close preserves of the richer people. They are 
scarcely required by the poorer classes and should go out. For this 
reason, I move tliai these items should be removed from the Schedule. 

Mr. PRESIDENT: Amendment moved: that in the Schedule 
attached to the Bill, in column 1 of item No. 11, the words ‘‘butter 
and cheese’’ be omitted. 

(The amendment was agreed to.) 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move: that in 
the Schedule attached to the Bill, in column 1 of item No. 11, the 
words ''ghee and curd” be added at the end. 

Sir, ghee and curd are two important elements in our food, and I 
think sales of these two commodities should not be taxed. 


Mr. PRESIDENT: Amendment moved: that in the Schedule 
attached to the Bill, in column 1 of item No. 11, the words "ghee and 
curd” be added at the end. 

Rai Bahadur MAN MATH A NATH BOSE: Sir, if milk is exempt- 
ed, I do not see any reason why curd and ghee should not be similarly 
exempted. These are only preparations of milk. So, I submit that 
these should be exempted. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 1 beg to 

state that if butter and cheese had stood in the Scliedule, there would 
have been some logic that curds and ghee should also be included in 
the Schedule; but we have definitely excluded from the Schedule 
butter and cheese and for that very I’eason ghee and curds also should 
not come in. 

(The amendment was negatived.) 

Rai MANMATHA NATH BOSE Bahadur: Sir, I beg to move that 
in the Schedule attached to the Bill, after item No. Id, the following 
be inserted in column 1, namely: — 

“Ida. Household implements and utensils and eartlien pots.” 

Sir, my submission is that if agricultural implements are excluded, 
as they should have been, I do not see why household implements, 
utensils, etc., should not be excluded. They are more essential than 
agricultural implements, and I tjierefore submit that my amendment 
may be accepted. 
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Mr. PRESIDENT: Amendment moved: ihat in the Schedule 
« attached to tlie Bill, after item Xo. 1*1, the following be inserted in 
column 1, namely: — 

“13a. Household implements and utensils and earthen pots.” 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, these 
will automatically escape the tax iiecause the.se tilings are not ‘’generally 
8old by shopkeepers who liave a turn-over of IJs. r)(l,()00. For tliese 
reasons it is not at all necessary to include them in the Schedule. 

(The amendment was negatived.) 

Rai Sahib JATINDRA MOHAN SEN: I l>eg to move: that in the 
•Schedule attached to the Bill, the entries a})i>earing in column 2 of 
item No. 16 he omitted. 

Column No. 2 qualifies the sale of handloom-woven cloth, (hilumn 
*No. 2 says, “When sold by a dealer who does not sell any other kinds of 
cloth.” Only in those cases will handloom-woven cloth not he taxed, 
but I do not see why handloom-woven cloth whmi sold b\ dinilers who 
sell also other kinds of cloth should he treated as outcaste. As a 
matter of fact, if tlie logic advanced by Klian Ibiliadur Saiyed 
Muazzamuddin Hosain is correct, then handloom-woven cloth to the 
extent of Bs. 50,000 is not likely to be sold by tlie ordinary handloom 
cloth-dealers. Now, in that case it would he automatically excluded, 
but my experience is that considerable quantities of handloom-woven 
cloth are sold by dealers who also sell other kinds of cloth. Now, if it 
is intended to give benefil to handloom-woven cloth, then this benefit 
should also be extended to all cIa>Mes of deal(*rs who deal in handloom- 
woven clotli along with other classes of idoths. So, 1 move that this 
amendment may he kindlx acciqited by (lovernment. 

Mr. PRESIDENT: Amendment moved: that in the Schedule 
attached to the Bill, the entries a])peaiing in column 2 of item No. 16 
be omitted. 

• Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, we 
are very mucli in .sympathy witli tlie amendment as regards the 
exclusion of all kinds of handloom-woven cloth from this taxation, but 
the difficulty is that if handloom-woven cloth la* excluded in renpcct 
of .sho])s where both liandloom-w oven clotli and mill-made cloths also 
are sold, then there will be great chance.s of evasion. On this ground, 
we^tliought it better to allow the exemption of handloom-wov(‘n cloths 
only tv'hen sold by ilealers who do not .sell any other kind of cloth. 
Sir, my friend said that there are not any shops wdiich deal in hand- 
looni-woven cloth to the extent of a turn-over of Ks. 50,000. He is 
perhaps not aware that there are districts like Tipperah and Dacca 
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where Marwari mahajans go and purchase handloom-woven cloths to 
the extent of lakhs of rupees, and those things would not be subject^ 
to tax Unless we put this provision in the Schedule. For this reason, 
we have included handloom-woven cloths in the Schedule and thereby 
we have indirectly given subsidy to the handloom cloth industry. 
With tliese words, I oppose the amendment. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, perhaps the 
honourable members are not aware that even the Madras Government 
during the CVmgress days had to exempt tlie handloom-woven cloths 
only when sold by j)ersons dealing exclusively in such cloths. The 
administrative difficulty that would be involved, if only handloom- 
woven cloth is exemi>ted in the case of dealers wdio deal in all other 
kinds of cloth, w’ould be insuperable. 

Mr, PRESIDENT: The question before the House is: that in the 
Schedule attached to the Bill, the entries appearing in column 2 of 
item No. IG be omitted. 

(Tile amejidment w^as negatived.) 

Rai Bahadur MANMATHA NATH BOSE; I beg to move that in 
the Schedule attached to the Bill, in column 1 of item No. 20, alter the 
word ‘‘febrifuge’’ the following be inserted, namely: — 

“and all medicines jnepared in Bengal whether Kabiraji or Homeo- 
pathic or Allopathic; and all sera, amimiiles and vaccines manufactured 
in Bengal.” 

Sir, my reason is this, that medicines i)repared in Bengal are a part 
of the Bengal industry and are in an infant stage. They should not be 
stifled; but instead of a bounty to encourage the manufacture of these 
medicines a tax is being imposed. If this is done, the manufacturers 
of these medicines w’ould not be able to compete w’ith similar industries 
either foreign or made in other provinces. As regards Kaviraji and 
Homeopathic medicines, these arc mostly used by poor people and if 
they are not exempted, the price will necessarily go up and the poor 
people wall be put to difficulty. With these observations, I submit 
that my amendment be accei)ted. 

Khan Bahadur NAZIRUDDIN AHMAD: On a point of order, Sir. 
This amendment seeks to deal wdth articles in Bengal and outside. 
As" a matter of fact, articles produced outside Bengal must cdme to 
Bengal, but they w^ould be ^it by this amendment. In these circum- 
stances, under section 292 (2) o| the Government of India* Act the 
amendment would be ultra vires. 
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Mfi PRESIDENTS Yes, the point is well taken. I rule this amend- 
*ment out of order. 

Rfli Sdllib JATINDRA MOHAN SEN* I bej*; to move: that in the 
Schedule attached to the Bill, in column 1 ot item No. 24, for the words 
^‘coal and coke” the words “coal, coke, fuel-woods and charcoal” be 
substituted. 

Sir, fuel-woods and charcoal are as ^ood fuel as coal and charcoal. 
In Darjeeling and Kalim])ong and other ]>laces largt* quantities of 
fuel-wood and charcoal are used. The amount of sale sometimes 
exceeds thousands of ru])ee.>. So I move that “coal, col<t‘. fuel-wood 
and charcoal” be substituted for the words “eoal and coke.” 

Mr. PRESIDENT: The question before llie lloiis(‘ is: that in the 
Schedule attached to the Bill, in column 1 of item No. 24, for tlie words 
“coal and coke” tlie w(H(ls “coal, coke, fmd-wocals ami chan'oal” be 
substituted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The Ilou.e now .stands adjourned for lo minutes 
for the evening prayer. 

(After the re-asseinhle<J . ) 

Rai Sahib JATINDRA MOHAN SEN: Sir, 1 beg to move: that in 
the Schedule attached to the Bill, item No. 2o lx* oinitt(‘d. 

Sir, item No. 2') relates to country liquor (including /o/v and 
pachirai), i)otable foreign liciuor (including mcflicated wines), f/tinjti, 
excise opium (excluding preparations of opiumy hhantj and (;hara,s. 
Now', by excluding these intoxican(> from the operation of the Bill my 
honest belief is that it would have the effect of giving a fillip to the 
sale of intoxicants. Sir, country liquor, yanja, opium and things 
of that sort are ordinarily used as intoxicants by the very low'er class 
people, people w'ho are very poor and very illiterate. Now, if intoxi- 
cants are excluded from the operation of the x\ct, it would, as I said, 
Sir, give an impetus to the sale of these intoxicants and be harmful to 
the interests of the country. In that view, Sir, I move that item No. 25 
be deleted altogether. 

Mr. PRESIDENT: Amendment moved: that in the Schedule 
attached to the Bill, item No. 25 be omitted. 

Mr. NUR AHMED: Sir, I beg to support this amendment. Sir, it 
is surprising that country liquor, country spirit and other similar 
intoxicants have been exempted fromjthis tax. It has been the funda- 
mental principle to impose tax on the consumption of alcohol. Of 
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course, it may be said that because opium prices are fixed by Govern- ^ 
merit, they should not be taxed. My humble submission is that the 
price can be raised by one pice per rupee. Under such circumstances, 

I want to know from the Hon^ble Minister why wine has been excluded. 
So, I support this amendment. 

The Hon'ble Mr. H. S. 8UHRAWARDY: I would like to assure 
the honourable members that the fact why these articles have been 
exemj)ted from taxation is not due to any particular leaning that I 
may have in favour of these items of luxury, but because they are 
governed by the excise laws. If it is necessary to tax them, they can be 
taxed under those laws which deal specifically with these intoxicants. 
The fact that they are exempt from the operation of this Bill will certain-, 
ly not prevent their being taxed. As I said some time ago, Sir, it would 
be paying but little compliment to such luxuries to tax them just one 
pie or one pice in the ru])ee. As time passes and we need more funds, 

I have it in contem])lation. Sir, to put on such items of luxury a higher 
tax than is contemplated by this Bill. Moreover, Sir, as Mr. Nur 
Ahmed has appreciated, the jjrices of these articles are fixed by Govern- 
ment and not only the price is fixed, but at the same time the strength 
and the quality or the weight are fixed by (xovernment and therefore 
we can scarcely put on a tax when we ourselves order that it cannot be 
sold at a jirice higher than a certain amount. Since they are governed 
by their own specific laws, if it is desired to impose any tax at all, it 
can be done through the medium of the Excise laws. I hope, Sir, that 
in view of this explanation the Rai Sahib will be good enough to with- 
draw his amendment. 

Rai Sahib JATINDRA MOHAN SEN: I withdraw the amendment. 
Sir. 


Mr. PRESIDENT; Is it the ])leasure of the House to permit Rai 
Sahib Jatindra Mohan to withdraw his amendment? 

(By leave of the House, the motion was withdrawn.) 

Mr. MOHAMED HOSSAIN: Sir, I beg to move that at the end of 
the Schedule attached to the Bill in column 14, after item No. 30, the 
following be added, namely: — 

“31. Hides and skins.” 

Sir, this is a simple amendment. My purpose is to exempt hide* and 
skin from the scope of the 9 roposed Bill. Sir, it is an admitted fact 
that the trade in hides and skins has been affected very mu^h by the 
Great War which is raging now* in full vigour in Europe. The trade 
has practically lost almost all foreign markets and the result has been 
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very disastrous. The prices of hides and skins have come to an 
•absolutely low fij?ure, so much so that in some cases the sale does not 
cover the freight and other overhead expensea-. 

The only market now remaining is Madras where these goods are 
sold at a very low price. The vast number of poor men who used to» 
tive on this trade are practically starving. If a tax like this is levied* 
at this stage, it will act like a last straw on the camel’s back and will 
totally ruin this trade. 

There! is another aspect of this trade which I would like to place 
before the House. The finished leather shall have also to be taxed 
when the provisions of this measure are applied in connection with 
hides and skins. This would practically mean a double, rather a 
•treble taxation, on the same commodity, i.e,, once as raw hides and 
skins, secondly when the hides and skins are ianned, and thirdly as 
leather-manufactured goods such as shoes, eU\ The juesent system of 
this trade is that petty Traders send these goods to Calcutta where the 
same are stored in araf.^. The anitdars then dispose of the same 
on commission basis to ship])ers who export these goods to Madias. In 
this way, fliese goods ])ass through more than one stage before they 
come in the market in the form of manufactured goods. 

Fnder the circumstances, I would submit that there is no justifica- 
tion for levying a tax on this trade of hides and skins in raw condition. 

I would, therefore, recpiest the Hon’ble Minister to accejit my 
amendment. 

Mr, PRESIDENT: Amendment moved: that at the end of the* 
Schedule attached to the Bill after item No. 80, the following be added, 
namely : — 

“31. Hides and skins.” 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to support the 
amendment. I think, Sir, Itides and skins should be exemj>ted and 
only the finished products should be taxed. Otherwise, this particular 
commodity will be doubly or trebly taxed, as has been pointed out by 
the mover. There will be evasions and in some cases there will be 
double taxation which is absolutely against the policy of this Bill. 

In these circumstances, I support the amendment. 

Khan Bahadur ATAUR RAHMAN: Sir, I also support the amend- 
ment, but at the same time I may draw tl^ attention of the House to 
sub-sectioj (7), item 2 of section 5. If the hides and skins are sold by 
a dealer to any person who buys for manufacturing other goods, such 
as leather and shoes, then T think it gets exemption under section- 
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6 (i), item 2. Leather is considered to be a different thing and nobody 
buys hides except for the purpose of leather. So, automatically it gets 
exemption and there is no necessity of putting it in this Schedule. 

Th® Hon’bto Mr« H. 8. SUHRAWARDYs I find that there are two 
sets of views on the subject. It is quite possible that hides and skins' 
purchased by a tanner whose turn-over is more than Rs. 10,000 may be 
exempted from taxation, but so far as small tanners are concerned, 
I am afraid they will have to pay Ihe tax at the time of purchase. On 
the oHier Hand, sale by these tanners to manufacturer, — say to the 
manufacturers of shoes or manufacturers of trunks, — will escape this 
tax. Most of these will have a turn-over of Rs. 10,000, but even 
wliere these hides and skins are purc.hased by a person w'ith a turn-over 
of less than Rs. 10,000, — for instance shoe or trunk manufacturers, — 
Ihen these manufa(;turers will not have to pay the lax and, therefore, 
lliey will he taxed only once and not twice; 1 n^ean, the tenants will be 
taxed only once and not twice. That ])robably wdll not ai)ply to hides 
and skins w'hich may also be taxed once. Therefore, to remove this 
anomaly, 1 am prepared to ac(*ept tin* amendment in t,his fomi, namely, 
that instead of hides and skins, the wotds should he “raw* hides and 
raw skins.’' I believe this wdll meet the object of the mover. 

Mr. PRESIDENT: Does the honourable member aeeej)t this 
amendment? 

Mr. MOHAMED HOS8AIN: Yes, Sir, I am prej)ared to accept it. 


Mr. PRESIDENT: The vjue stioii before the House is: that at the 
-end of the Schedule attached to the Bill after item No. 30, the follow- 
ing he aded, namely: — 

“31. Raw hides and raw skins.” 

(1'he amendment was agreed to.) 

Mr. PRESIDENT: The question l>efore the House is: that the 
Schedule, as amended, stand part of the BilL 

(The question was agreed to.) 


Title and Preamble. 

Mri PRESIDENT: Th^ question before the House is: that the 
Title and Preamble be added to the Bill. 

(The question was agreed to.) 
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The Hon'ble Mr. H. 8. SUHRAWAROY: Sir, I beg tt> move that 
,, the Bengal Finance (Sales Tax) Bill, 1941. as settled in the Council, 
be passed. 

Sir, I desire to thank the lionmirable members of this House for the 
expeditious manner in which they have dealt with the Bill and have 
I* given us a reasonable chance of placing it on the Statute Book during 
this session. 

Xow, Sir, let me point out why it is that we have provided for 
such a large number of exemptions. We liave tried to exempt as 
many necessities as we conveniently could, and also to "prevent this 
taxation, however small it may be, from falling upon the poorey sections 
of the population. Sir, much has bee!;i said regarding the incidence of 
.this taxation. There is hardly another piece of legislation in India 
concerning sales of goods, but if I may dij*ect the attention of honourable 
members to a similar Act passed in Madras, then perhaps they will, to 
some extent, realise 4ljue length to which we have gone in exempting 
articles. In Madras, for instance, no mill-made cloth is exempt — 
w'hether coar.se or Otherwise. Handloom-w'oven clotli is exempted, only 
if the dealer deals in nothing else — in no other kind of cloth. But 
agricultural products wliioh we have directly exempted are not 
exempt there except wdien the agricultural jirodiicts are .sold hv 
growers themselves. Only at tlie fiist stage are these prmlucds 
exempt; but sales thereafter are not exempt. There is no exeiU])tion for 
articles such as kerosene oil, hut country Htiuor, f/anja and opium are 
exempted. As a matter of fact, in that piece of legislation j)overty has 
not been taken into consideration as a ground for exemj^tion. In this 
respect, I think we can compliment ourselves a little hit on the fact that 
we have paid consideration to these re((uirements of the poorer sections 
of the people and have gone as far as it was possible for us to go, 
compatible with the paramount neces^ities of the province to raise some 
funds to meet the reiiuirements of our nation-building activities. 


Mr. PRESIDENT: Motion moved: that the Bengal Finance (Sales 
Tax) Bill, 1941, as settled in the Council, be passed. 


Khan Bahadur NAZJRUDOIN AHMAD: Sir, I rise to support the 
motion. In doing so, we must sincerely thank the Hon’ble the Finance 
Minister for the co-operation he has shown with the members of this 
House in improving the Bill. As far as I can remember, about f)4 
aiuondments have been accepted in this House. They are amendments 
more or less of a substantial character. In spite of this, I do not 
suggest that the Bill w'as badly drafted dr the work was badly done in 
another* place. On the other hand, I respectfully suggest that the 
members of the other House in deafing with a controversial Bill, have 
51 
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generally very large questions io settle in an atmosphere of bustle and 
excitement and it is but natural that nice questions of draftsmanship 
might escape their notice. The main duty of the Upper House is to 
carefully go through the work done in the other House and our duty is 
mainly of a revisional nature. We have to go through Bills very 
carefully, and I submit that the entire Coalition Party is thoroughly, 
satisfied with the way in which the Hon’ble the Finance Minister has 
piloted the Bill in this House in its various stages. We have had 
prolonged sittings and we are happy to say that his sole object, while 
considering the amendments, 'was really to improve the Bill, and in this 
he has earned the sincere appretdation of this House, These improve- 
ments made in this House, as T liave said, do not show that the work 
was not well done in the other House. On the other hand, I submit the 
work was well done in that House. The ainendinents made in this 
House really show the need for an Upper House. If there is any 
lurking doubt anywhere in the mind of anybody about the need of an 
Upper House in the province, 1 inay assure him that the Upper House, 
has firmly planted itself in the scheme of things in the province. 

Then, Sir, with regard to the general merits of the Bill, it is a vast 
imi»rovement over the Madras Act. There, at each sale and at each 
stage of the sale of the same goods, there is a separate tax. But in 
Bengal there is tax only once in the successive sales. The present 
Bill is, therefore, a vast imi»rovemeiil on its predecessor. Tn Madras, 
the Government have taken power to change the Schedule at any time. 
The Government there (ani change the Schedule in any way they like, 
/.e., the process of inclusion and exclusion of exemjdions is left to the 
sweet will of tlie departmental heads. But in this Bill the process of 
inclusion in the Schedule, that is, the jjrocess of exemption from taxa- 
tion alone is within the discretion of the Government. The process of 
removing the exemption is not in the hands of the Government, and in 
this matter the Hon'ble the Finance Minister has happily gone through 
a voluntary j)roce88 of self-denial. This is highly praiseworthy, and 
this Bill is really a democratic Bill fit for a democratic province. The 
])rinciple of the tax has been ai’cepted by the Assembly which is 
primarily concerned with taxation measures. They are supposed to 
be more in touch with po])ular opinion and when they are overwhelm- 
ingly in support of this taxation measure, we would not light- 
heartedly reject the same as being an unpopular measure. The 
Assembly alone has the power over the budget, and this Bill is really a 
budget item in a permanent form, and this House, in the circumstances, 
should confine itself to matters of a drafting or formal nature in connec- 
tion with this Bill. The Bill has been very carefully revised in this 
House, and I dare say everyone will agree with me that it goes back to 
the other House in a much improved form, and we can i^iy with 
confidence that the improvements effected here will be readily accepted 



1941.] 


BEN. FINANCE SALES TAX BILL. 


623 


in the other House. Sir, the Bill has been boldly conceived in another 
'place and it has been very laboriously revised in this House. I submit^ 
Sir, that there now remains for us nothing fimiier to do than to accept 
the third reading of the Bill. 

Rai Sahib JATINDRA MOHAN SEN: Sir, 1 rise to oppose the 
final passage of this Bill. 1 would have been very glad if I could 
congratulate the Hon’ble the Finance Minister for the labour he has 
spent on this Bill. As I said in the beginning, Sir, that this Bill 
was not an absolute necessity, and I am not yet convinced that this 
Bill is a necessity. It is not a war measure, and it will not sui)]>lement 
the loss of current revenue on account of expenditures directly or 
iijdirectly, on war purjioses. It is not for the purj)ose of financing a 
special need of the province. As 1 said, Sir, previously at the time of 
the consideration of the Bill that if the (Toverninent had proposed two 
jpice in the rupee instead of one pice in the rupee, 1 would have heartily 
supported the measure only if it was intended to spend the entire 
proceeds of the tax for the spread of juimary education in the country. 
I am opposed, Sir, to this measure, because T am not convinced that 
money will be required for the purpose of financing the nation-building 
subjects. The Hon’ble the Finance Minister in his budget s])eech said 
that he was not in a j)osition to balance the budget because then* would 
be a huge deficit on the expenditure side. 1 was not convinced at the 
time, because my impression is that the income side has been under- 
estimated and so far as the exjjenditure side is concerned, from the 
previous experience that we have had, we found that a considerable 
amount of money was not sj)ent tliough budgeted yeai’ after year, and 
accordingly, there is every likelihood of a huge sum of money remaining 
unspent at the end of the year. I w'ould have been very glad to support 
a measure of this nature if it was introduced after some months had 
passed. The Hon’ble the Finance Minister should have presented a 
.supplementary budget. Now, Sir, in our experience we have found 
that many of the projects for the development of nation-building 
activities could not be taken up because there were mi practical schemes 
to t;arry them out. Now, Sir, in the present budget we find that a 
considerable amount of money has been j>rovided for financing or 
spending on the nation-building services. But 1 am very diffident. Sir, 
that when the year would be over a considerable portion of the proposed 
expenditure would remain unspent. So, I would have been glad to 
support a measure of this nature if after some months we found that 
the Qrovernment came up with some concrete scheme or proposal for 
financing the nation-building subjecte. I for my part can very well 
say that we would have supported a measufe of this nature. We are 
yet to he convinced that the money w'ould be required for the nation- 
building subjects; on the contrary, my conviction is that mo.st of the 
money would be spent on meeting extra establishment charges, would 
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be frittered away by giving out doles here and there to some nation- 
building projects only. There will not be all-round improvement of ' 
tke natioii'-building departments or subjects. So a great portion of the 
money will be lost. 

Now, Sir, references have been made on the floor of this House that; 
(bis Bill has followed the precedent of the Madras Bill. But that Bill 
was enacted for the purpose of financing or meeting the losses which 
were incurred for the purpose of introducing prohibition in that 
province. And here the tax will be utilised for the purpose of meeting 
the current expenditure of the province. My fear is that trade, 
eommerce and industry would be unnecessarily taxed, and perhaps 
that is not the last word of taxation. Reserves should have been kept 
for the imposition of a tax of this nature for emergent and urgent 
cccasions, and as many of my honourable friends have said more often 
than once that the limit of taxation has been reached and so a reserve 
fchould have been kept for the purpose of additional taxation when 
urgent and emergent occasion would arise or for the purpose of meeting 
the war purposes. That has not been done. So I am not yet convinced 
that tliis measure is at all iie(‘essary. My honourable friend Khan 
Bahadur Naziruddin Ahmad has said that this House has greatly 
improved this Bill and that that justifies the existence of this House 
as a second Chamber; but we find that the work that this House has 
done is that of a mere draftsman. As legislators we have done 
very little and all our attempts to improve the Bill from our stand- 
point have failed. My friend has congratulated himself on the able 
draftsmanship that he has exhibited by changing some words here and 
there for improving grammatical construction, and so on. I would 
like that the Government should have left to this House some legisla- 
tive work to do, and I hope that in future legislation when the Govern- 
ment will come up before the House with other Bills, they would give 
ns greater freedom to improve the Bills and not to improve merely the 
language or the grammar of the Bill. (Khan Bahadur Nazircddin 
AnM.\n: We have improved the Bill to a considerable extent.) He 
may have done a good deal in the matter of improving the Bill, but so 
far as we on this side of the House are concerned, we do not cons^ider 
that we have been fortunate enough to contribute anything towards the 
improvement of the Bill. 

Now, I come to the details of the Bill. With regard to the details 
of the Bill, I am sorry that the Bill lays down some cumbrous and 
unsatisfactory procedure for determining the tax to be paid by a dealer. 

It has been said more than once that the one redeeming or out- 
standing feature of this Bill will be that the tax will be imposed only 
on one occasion or at one stage, and I have tried to go through the Bill 
uith as much thoroughness as it*^ was possible for me to do. but I found 
that there are many loopholes through which the tax can be avoided. 
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Now, in this Bill there is no provision to prevent a non- tax-paying* 
• dealer from enhancing the price of his goods on the pretext of paying 
this tax, and therefore the result may well, be that many of the 
consumers may have to pay double or treble the amount of the tax at 
the hands of dishonest dealers. Sir, I have tried to find otit whether 
4here is any provision in the Bill under which the activities of any 
such dishonest dealer may be checked but, to my utter disappointment* 
I found that there was no such provision. Now, Sir, I shall draw the 
attention of the House to another matter. I moved an amendmenl 
for excluding bills of excliange from the definition of goods. Sir, I am 
connected with a scheduled bank, and I have some experience of bills 
of exchange and the functions and transactions which a bank has got 
to do. Banks do a huge amount of monetary transaction with bills of 
‘exchange. I had pointed out the other day that bills of exchange do 
not come within the meaning of security as is acceptable to the trade. 
Everyone knows that treasury bills are bills of exchange. It is a 
‘negotiable instrument and (Tovernment or a bank which has to purchase 
such treasury bills have to i>ay something like thirteen annas as inteiTst, 
or they make a ])rotit ot scnnething to tliat extent. N(»w, if 1 -r^ ])er 
cent tax is levied on such bills of exchange, then there would be a 
depreciation in the value of these bills of exchange, and tluis I am 
afraid Government would be hard hit. So, this is a matter which 1 
would beg the Hon’ble Finance Minister to consider even at the third 
leading of the Bill. I consulted the Hon’ble Leader (d' the European 
Party and he told me that the banks would liave to get themselves 
legistered as dealeis. Even now. Sir, I cannot think that it was the 
intention of the sponsor of the Bill that he would net in the banks 
within the fold of the Bill, which will involve a considerable amount of 
dislocation ot the business of the bank.s. I am not even now convinced 
in my mind as to whether this will not do a great deal of harm to the 
banking industry. With tliesc tew wnrds, 1 beg to oppose the third 
reading of the Bill. 

Mr* NUR AHMED: With your permission, Mr. President, I wish 
to make a few observations on this very important Bill the discussion 
of*u^hich has just now’ been finished. The opinion that I shall express 
will be my individual opinion which wdll not perhaps be shared by my 
own party. First of all, Sir, I wish to congratulate the Hon’ble 
Einance Minister who has piloted the Bill. I must say that he kept an 
open mind throughout the discussion of the Bill, and whenever he 
thought that any amendment projmsed by us w’ould improve the Bill, he 
acc^ited that amendment with a good grace. He discussed with us 
each and every amendment from every possible point of view, and I 
thank h^i very much for the spirit in wdiich he has piloted the Bill* 
He has set up an ideal before us ivhicb should be imitated by hi« 
colleagues in the Cabinet. 



626 


BEN. FINANCE SALES TAX BILL. [31st March, 


Now, Sir, I must thank another gentleman who is also one of the 
staunchest adTOcates of the masses — I mean my friend Khan Bahadur 
Saiyed Muazzamuddin Hosain. I think it was from him that I first 
heard about this sales tax and learnt from him the principles governing 
a sales tax. Yet I am sorry that he thinks that the tax will not hit the 
poor; on the contrary, Sir, I am sure it will ultimately be the poo^ 
people, the poor and already over-taxed masses of Bengal who will have 
to pay this tax. The rich people who are in an advantageous position 
will not be affected by this tax. Sir, this tax will be realised from the 
poor people as well, and if anybody says that it will not affect the poor 
people, I think lie has made a wrong conclusion about it. This tax 
from a theoretical point of view is not a good or progressive tax. It 
does not make a difference between tax-payers of different incomes. 
It is said that Ihis tax has been enforced and adopted in 00 European' 
countries and iwo of the Indian provinces; another province has now 
been added. Theoretically, it is a very simple tax, but it is ver}* 
difficult to make a difference between tax-pa 3 'er and tax-payer. It* 
imposes a flat rate of taxation which has a tendency to hinder the 
industrial progress of the province. 

Now, Sir, I must say a few words about this Bill with regard 1o the 
form in which it is going to be passed. It must be admitted that the 
Bill has been much improved in this House. It differs fundamentally 
from the Bills which are in force in Bombay, Madras and also in the 
Punjab. Of all such Bills it is the least objectionable in character, and 
all the objectionable features in the other Bills have been carefully 
avoided and precaution has been taken to see that the poor people are 
not harassed. 

Sir, I was surprised to read an article in the Hindu. ^tlmn 
Standard the other day. This Bill was practically supported by that 
paper with very much emphasis. In the issue of 4th March, 1941, under 
the head “Sale Tax Protest” it said that the principle of this Bill may 
be justified: most other countries have accepted it and the Congress- 
governed provinces have also accepted it. It is said there that in 
France before the war it used to yield 20 per cent, of its total revenue 
receipts; in the Philippines it contributes a third of the internal 
revenue receipts. Similarly, the rate of the tax* particularly as 
altered by the Select Committee on the Bengal Bill, may also find 
supporters. In Australia, the rate of the Producers Sales Tax is 5 per 
cent.; in Canada, the rate of the Sales Tax is fl per cent.; in New 
Zealand o per cent.; in France the rate varies from 2 to IG per cent.; 
and so on. The Bengal rate, as altered, compares favourably with 
these rates. Objections to yie tax are, however, not so much on 
principle as with regard to its necessity and purpose. Its necessity, 
according to them, has not been a'^tablished in spite of all the jugglery 
with the budget figures. 
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Then, Sir, it says that there is no necessity for it. As regards tlie 
necessity, the Hon’ble Finance Minister has proved that there is 
necessity, and that money is needed for the V -nefit of the (loveriimenl 
of Bengal. But all that I want to say is that this Bill is a new Bill: it 
requires careful handling and the poor people may be harassed in many 
*ways unless there is sufficient safeguard. There is a large number of 
small traders; they may be harassed by the officers who will administer 
tliis tax. There may be small traders whose turn-over is not likely to 
reach Rs. 10.000 or Rs. 50,000. I had tabled some amendments to 
exclude small traders by adding a (dear provision wheieby the tax would 
be levied at (me stage only. But that was not accepted by (lovern- 
meiit. In actual practice, it may be that the Miiall traders might be 
^ ^larassed, as is found in the operation of the Income-tax Laws. Many 
rich people do escape taxation, while matiy poorer people who do not 
conu' up to the standard re({uired are still taxed. I think if that 
process is rejieated here, the.se poor traders though they may not 
possess the necessary qualifications for assessment, may be brought 
within the purview of this Bill and they may be taxed. With these tew 
words, Sir, I support the third reading. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Mr. 

President, Sir, I rise to support this third reading of the Bill. vSales 
tax has been the dream of my life since I entered politics. This is 
nothing new to me. I have been urging for it for the last four years. 
According to some of our honourable members, it is a tax which should 
be resorted to oul> on occasions of emergency but, I think, Sii, Bengal 
has been passing through an emergency all along* since the Meston 
Award. Sir, we have it on the authority of our learned Professor 
Dr, Radha Kumud Mukherjee that Bengal had been so badly 
treated that while Madras with a population of 42 millions lias got 17 
crores to cater for social service of the province, Bengal has got only 
11 crores for a iiopulatioii of 4() millions and Bombay has got 
15 crores 22 lakli.^ lor a population ot only 19 millions. So, Bengal has 
been starving already from the time of the Meston Award, and unless 
we make some effort to improve the finances of the country, it would be 
im^ossbile to do anything for Bengal in the shape of ameliorative 
measures for the mas.ses, and we would not be able even to follow the 
standards of other i)rovinces like Madras and Bombay. For that 
reason, Sir, it was, I think, overdue that some taxation should have 
been imposed long ago in Bengal, at least with the introduction of 
Provincial Autonomy. 

Sir, I congratulate the Hon’ble Minister that he has at last 
introduced this taxation measure for improving the lot of the masses 
of this province through ameliorative measures. It is not really 
for balancing the budget as has iJeen .said by some of my friends 
opposite. The budget has disclosed a deficit, but this deficit 
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iii the budget is due to the maintenance of progress in nation-building 
departments. If the progress had not been maintained, if the Govern- 
ment had given up the idea of introducing free primary education and 
extending it from district to district, there would have been no 
necessity for a tax like this at all. They have other things also in 
contemplation, for example medical treatment, establishment of dis- 
pensaries in every two unions, and they have also the water-supply 
schemes and other schemes in their contemplation which they have to 
finance. Are we to sit idle for the settlement of oui; dispute with the 
Centre or are we to wait till the termination of the ^ar and stop till 
that time all our progressive works for the amelioration of the country? 
Is it the attitude of the gentlemen o])i)()site, that we should remain 
where we are and should not try to do anything to improve our lot or to 
improve the lot of the masses of this province but should wait indefinite- 
ly for the teniiination of the war or for the settlement of the Meston 
Award? (The Hon'lde Mr. H. S. Suhrawardy: The Niemeyer Award 
too.) Yes, even the Niemeyer Award is as much unjust and only a 
little better than the Meston Award, and it is almost as unjust to Bengal 
as the other Award. But we are glad, Sir, that at least the Hon’ble 
Finance Minister realises that sometliing must be done and for that 
ieas(ui mere tall talks will not do. AVe mu^t tax ourselves if we want 
real work. Sir. sales tax is the order of the day. 11 we want service, 
we must tax ourselves. This indirect tax on sales is the best form of 
taxation. All the Euroi)ean eountries have resorted to it. Because 
direct taxation, however small it may he, causes hardship to the people. 
But people will, •not mi ml paying one or tw’o pice in the rupee at the time 
of i)urehasing a thing. Even the poorest of the poor will not feel that, 
and this tax after all is going to help the building up of progressive 
development of the country. For this reason, I think this is the best 
form of taxation. J congratulate the Hon’ble Minister that he has 
taken considerable care to exclude most of the articles which the poor 
people use so that this tax may not be a hardship to them. Speaking 
jjersonally, I was strongly against the imposition of taxes on coarse 
cloth which is the only article used by the poor which has not been 
exempted from taxation. AA"e dis(*ussed for days and weeks together 
as to whether coarse cloth should not he exempted so that the poor 
may not be hit, but at last it was found that if we were to exempt 
coarse cloth it would be very difficult to distinguish between coarse 
cloth and fine cloth and this would lead to evasions and there would be 
no knowing what means would be taken by the dishonest shopkeepers 
in this respect. At last it was decided that the poor should be given 
some sort of compensation. I hope the Hon’ble the Finance Minister 
will make a statement that* he is going to contribute something 
directly for the help of the poor out of this tax, so that we may start 
for the first time to lay the foundation of Poor Law for the benefit of 
the poor of this country. 
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Sir, much of the opposition has been due, I understand, to not 
'properly appreciatinj^: the important provisions of the Bill. This tax 
^ill be only on bigger merchants who will deal with a turn -over of 
over Rs. 50,000 and on manufacturers or importers with a turn-over of 
Rs. 10,000 only. They will have to register themselves, and when 
They sell to an unregistered dealer or to a consumer, they will realise 
the tax from them. There is much apprehension that small shopkeepers 
will be adversely affected, but if the provisions of this Bill are under- 
.stood, it will be found that this tax will not be as liarsh as many of my 
friends would think it to be. The receipts of this tax should not, 
however, be spent on palliative measures, but on major measures, such 
as improvement of the country in general by improving the agricul- 
.t(,ural condition and industrial conditions in particular and also by 
driving illiteracy out of the province. Wilh these few words. Sir, I 
support the tliird reading of the Bill. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, I am glad that this House has made some improve- 
ment in the Bill, but tlit‘ improvement has not been in the direction 
desired by us. Most of these improvements liave been, as a friend 
from tliis side of the House has ])ointed out, in the direction of draft- 
ing. However, that im])rovement is due to the co-operation of my 
friends and also of the Hon’ble Finanee Minister. I must thunk 
them for this co-operation and for having accei)ted some of the amend- 
ments moved from our side of the House. 

Sir, my j)arty is not opposed on ]>rincij)le to a taxation measure 
of this nature. The (xovernment is at liberty to ])ro])ose or bring 
forward any taxation measure, but they must justify tlieir demand ; 
they must satisfy the ])eople that the demand made by them is reason- 
able and justifiable. On the present occasion. I am afraid that it is 
not the case. Grovernment liave not brought forward any facts and 
figures by which we can judge whether the demand which they have 
made is for the benefit of the peoj)le, for the benefit of the nation - 
building departments. No definite scheme has been evolved by Govern- 
ment to show that this or that scheme will re(|uire this or that amount 
of money. All that they have said is that the budget is a deficit 
budget and that money is wanted to improve the various nation - 
building departments. But, Sir, there is no definite proposal from 
Government from which we can form an idea as to what schemes of 
popular welfare are proposed to be financed. 

My friend Khan Bahadur Saiyed Milfeizzamuddin Hosain perhaps 
misundewtood the views of my party when he said that w^e did not 
want any taxation measure at all. ©n the other hand. Sir, the view^s 
of our party are that there should be some definite purpose for which 
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this taxation should be levied. He himself had tabled an amend- 
ment that the proceeds of this tax should be spent on the improve- 
ment of education, public health and such other things. Our party 
view is also practically the same. Government should have put in a 
clause in this Bill suggesting that the proceeds of the tax would be 
spent on nation-building departments. We find from previous* 
experience that whenever some additional funds become available to 
the Government, they always take advantage of that and spend all 
the money on “General Administration.” When, for instance, the 
Amusements Tax Bill was passed, it was promised by the Hon ’bio 
Member in cliarge of the Bill that the whole of the receipts from that 
tax would be placed at -the disposal of tlie nation -building depart 
ments. But, Sir, what is the fact? All the money had been diverted 
to the ordinary j)urpo8es of administration. AVe do not yet know 
what portion of the money had been spent on the nation-building 
departments and wliat portion on “General Adminislration.” So, 
there is this difficulty. AA^hat I wanted w’as that there should be a definite 
provision stipulating that this money should be spent on special 
schemes of the nation -building departments, and it should be shown 
in the budget : money should be car-marked : otherwise Government 
is not justified in bringing a Bill like this. There is one other factor 
which we should remember and which should be taken note of, and that 
is that we are passing through a critical time. Although the war is 
not actually at our door, at any rate we have got to defend our country 
and spend our energ'y and money for the successful prosecution of the 
war. The capacity of the people has been exhausted and there is no 
denying the fa(d that it is so. The Taxation EiKpiiry Committee Ileport 
said long ago that the capacity of the jieople to pay tax has been ex- 
hausted. But since then tw^o or three taxation measures have been passed 
and the people thus have come to the mid of tfieir tether. If at the 
present moment people have to contribute towards the successful 
termination of the war, how can they do so if the people is exhausted 
by paying taxes? I think it is the duty of Government to see that 
the people are able to save the country by all means. It is more 
important. 

At the same time, in taking up this attitude, I am mainly guided 
by the fact that India is a large country and it is highly desirable that 
we should be careful not to sjiend our money lavishly. But I do not 
say that for the sake of war new schemes or general progress of the 
province should be abandoned or postponed, but it should be done 
according to the finances of the province — according to the circtim- 
stances in which we are placed. We should cut our coat according to 
the cloth. " 

Another factor which I shouW like to bring to the notice of the 
House is that we should consider whether the rate of tax proposed is 
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adequate for the purpose, or it will fetcli more income than is 

• necessary for our purpo-^e. In my opinion, and t is also the opinion 
of the European Group 1 understand, that t!>. rate of taxation could 
be reduced. Bai Sahib Jop'endra Nath Bf»\ moved an amendment in 
this conuectioii tlie other day, but I am sorry to say that it was lost. 

• In my opinion, it is better for the Government to reduce tlje rate of 
tax and see what the tax fetclies. From th(‘ budget sj)eech of tli«' 
Hon'ble Finance Minister last year, we find that the estimate of 
receipts whicli he made last year was lower. The actual receipts were 
mucli more than it was estimated. So, Sir. it is better to reduce the 
tax and then uait to ^ee what it fetclies. It nnue is wanted, the rate 
(‘an be increased. It is not desirabh* to fix the rate at a hi| 4 :h(‘r level 
and to brin»’ in moie income than is neces^ar\ . Sir. the third point 

' which I wish to emj)hasize is: how tar this taxation will alfect the 
trade. There are people who sa\ that traih* nil! be affected and the 
poorer (dasses will ])c affected also. But there are others w iio say that 

•the nad(‘ would be affected to a certain extent, but not so much. 
However, the Bill is so cum])rous that it is v(‘r\ difficult to understand 
whether the trade or tlie industry ot the (M»nntr,\ will ])(» affected. If 
that be so, 1 think Government should be very careful to sc<‘ that the 
development of our industries is not affected at all. The Bill as drafted 
is ver\ difficult to understand. The details are cumbrems to understand 
and on tbe whole 1 think it will lead to evasion of tlie tax and tend to 
interfere with the trade and industry. Tlioupb 1 ag'ree with tin* 
principle, I cannot support the Bill as it has emerged for the leasons 
adduced by mo. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir. I thank those 
honourable members who have v iiced their a])preciation of my humlile 
service. I think. Sir, 1 have tried m\ level best to meet their ])r)ints 
of view as tar as is compatible with tbe successful workiiifi!* of tbe Act. 
May I too, Sir, appreciate the services which the honourahle members 
have rendered and which have led to a distinct imi)rovcmcnt of the 
Acty I do not ag*ree with those honourable members who think tliat 
in this House no real imjirovement has been effected except oTily some 
in^iroveiueiit in tbe draft or .some verbal alterations. There have been 
substantial improvements effected, Sir, which we on the Government 
side and also the Legislative Department appreciate very much. Sir, 
I desire to assure the honourable members once more tliat we consider 
that the amount that we propose to raise is essential for the reciuire- 
uieuts of this province and for the expansion of our nation-building 
activities. Otherwise, Sir, I would never have introduced a measure 
which is so liable to be misunderstood a^id which i^ so liable to be 
exploited by our political opponents. 

Rai Sahib Jatindra Mohan Sen ^las raised a point that there is 
nothing in this A< t to prevent profiteering. To prevent this there is 
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another department of Government, and if we find that this Act is 
bein^- utilised by traders for the purpose of profiteering and for 
increasing unconscionably the prices of articles, certainly, Sir, Govern- 
ment will take steps, both executive and legislative, as they may be 
advised. We will not allow this taxation measure to be utilised by 
the traders for extracting more profits. Mr. Sen has also suggested • 
that probably this taxation on bills of exchange will have an adverse 
effect on banking business. If that proves so, I should certainly 
amend the Act at the earliest possible opportunity, because we have 
no desire whatsoever to affect banking business and to cause it any 
damage. 

Khan Bahadur Saiyed Muazzanmddin Hosain has voiced his senti- 
ments that coarse cloth might be exempted and he also pointed out 
to this House that although Government was sympathetically inclined 
towards the exemption of coarse cloth, we could find no way by which 
this could be administratively dealt with. Sir, the ordinary coarse, 
cloth made by (nir villagers, namely, such cloth as is made by our 
weavers and are sold in hats, will automatically escape taxation but 
such coarse cloth of mill-made variety which the people might use 
have to bear this kind of taxation, to some extent. Even the Madras 
Government could not find a way out by which it could exempt coarse 
cloth but, of course, you can say this is no argument as the Madras 
Government has not exem])ted any article whatsoever on the ground of 
poverty. In order. Sir, to (iompensate the ]>oorer section of our 
j)eople for the amount of tax that they may have to pay on account of 
the purchase of cloth of the coarser variety — and I do not think it will 
be much, because an ordinary villager’s family’ hardly purchases more 
than two or three pairs a year — we do propose to set apart, at any rate, 
some ])ortion of the tax in order to encourage the establishment of a 
Boor Fund in every i>lace or in every union, so that out of that fund 
the necessities and requirements of the needy can be met. We would 
not be able to do this unless we have adequate funds at our disposal. 
We are anxious to do this. Therefore, as soon as we can work out 
proper schemes by which these funds can be distributed, some portion 
of the tax will be set apart for this purpose. 

Sir, I need hardly controvert all the points raised by the Raja 
Bahadur of Nashipur. He should realise that if he wants further 
service, the cost of the general administration will have to be raised. 
If you want that there .should be more service for the cattle of the 
villagers, you have got to appoint more veterinary doctors. If you 
want to improve the methods of agriculture, you must appoint agri- 
cultural demonstrators. If «you want to settle agricultural indebted- 
ness through Debt Conciliation Boards, you must appoint queers for 
the purpose. And this is bouifd to raise the cost of the general 
administration. 
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Sir, I have notliiiitr more to add. I am j^rrateful to the honourable 
members for the sympathetic maimer with wh’ch they have dealt 
with the provisions of the Bill. 


Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

On a point of personal explanation. Sir. I have not said that the 
appointment of officers to develop the nation-building departments 
would be objected to. If it be for the improvement of the nation- 
building departments that these officers are appointed, tlien i1 is un- 
questionable. But I said that the money should not be spent on works 
not concerning the nation-building departments. 


Mfi PRESIDENT: The question before the House is; that the 
Bengal Finance (Sales Tax) Bill, 1941, as settled in the Uouiicil, be 
passed. 

(The motion was agreed to.) 


Mr. PRESIDENT: It is time for prayer again. If the House 
desires to take up the next item on the Order Paper, namely, the 
Bengal Local Self-Government (Amendment) Bill, the Chair will be 
prepared to sit late. 


Report of the Land Revenue Commission. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I understand 
that the honourable members are not very keen on discussing the 
Report of llie Land Revenue Coniniission wliicli is fixed for to-morrow. 
So, tliis may not be taken up to iiioirow. 


* Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I submit 
certain difficulties with which w^e are confronted in discussing the Land 
Revenue Commission’s Report)^ It is this: We have not been fur- 
nished with the evidence that was given before the Ccunmission. A 
Special Officer sat over the report; he has considered the financial 
implications of the Commission’s report and has submitted his 
report; but w’e are deprived of the use of the evidence, the pro- 
ceedings and the report. How is it possible for us to discuss the 
report lyiless we are supplied with these documents? It will serve no 
useful purpose if we just make s«ne academic and formal remarks 
about the report. We are expected to discuss the subject as if we are 
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so maiiy actors in a theatre. I therefore think, Sir, that the discns' 
sion of the report of the Commission "cannot be held during this 
session unless we are supplied with those documents. The evidence 
and the proceedings on which the report is based are necessary for us 
to enable us to appreciate the report and to discuss it properly. The 
Special Officer’s report is also equally necessary. I therefore request ' 
the Government to supply the same to the members well in advance so 
as to enable them to take part in the discussion in a useful manner. 

Mr, PRESIDENT: May I take it, therefore, that honourable 
members belonging to all parties in the House are unwilling to discuss 
the Floud Commission’s Report to-morrow? (Cries of “Yes, Sir. Yes,, 
Sir” from honourable members.) 1 find there is a general disinclination 
on all sides of the House to discuss the report to-morrow. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: In that view of 
the matter. Sir, can utilise to-morrow for discussion of the Lot*al 
Self-Government (Amendment) Bill and adjourn now. 

Mr, PRESIDENT: Then it is settled that the House will take up 
the Bengal Local Self-Government (Amendment) Bill to-morrow. I 
now adjourn the House till 2-15 ]).m. to-morrow, the 1st April. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 1st 
April, 1941. 
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Members absent. 

The following members were absent from the meeting held on the 
31st March, 1941 : — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Shrish Chandra C^akraverti. 

(4) Mr. Narendra Chandra Batta. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Khan Bahadur Syed Muhammad Ghaziul lluq. 

(8) Khan Bahadur M. Abdul Karim. 

(9) Maulana Muhammad Akram Khan. 

(10) Br. Radha Kumud Mookerjee. 

(11) Mr. Ranajit Pal Chowdhury. 

(12) Khan Bahadur Mukhlesur Raliaman. 

(13) Br. Kumud Sankar Ray. 

(14) Khan Bahadur M. ShamsuzzoLa. 
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THE BENGAL LEG^TIVE COUNCOL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the Ist April, 1941, at 2-15 p.xo., 
being the twenty-first day of the First Session, pursuant to 
'section 62 (2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. SATYENimA Chandra Mitra) was in 
the Chair. 


QUESnONS AND ANSWERS 

. lisa of cabins attached to the Medical College Hospitals by Assistant 

Surgeons. 

66. Mr. RANAJIT PAL CHOWDHURY: Will the Hon'ble 

Minister in charge of the Public Health and Local Self-Government 
Department be pleased to state — 

(а) if it is a fact that Assistant Surgeons employed in. Government 

service before 1929 were entitled to the use of cabins 
attached to the Medical College Hospitals, free of charge, 
in cases of their personal illness or that of any member of 
their families; 

(б) if it is a fact that Assistant Surgeons appointed after 1929 

were entitled to the use of cabins attached to the Medical 
College Hospitals on payment of 50 per cent, of the scheduled 
charges in cases of their personal illness only; 

(c) whether he is aware that the rules relating to the above- 

mentioned facilities have recently been modified drastically 
as the result whereof all Assistant Surgeons emj)loyed in 
Government service, except those who happen to he attached 
to the Medical College group of hosj)itals, liave been 
deprived of those privileges ; 

(d) whether it is not a fact that the Assistant SurgeoiiH who are 

going to be affected by the modification of the rules referred 
to in paragraph (c), entered Government service with a 
clear knowledge of the existence of the facilities about the 
use of cabins as mentioned in paragraphs (a) and (h) above 
and of their availability during the entire period ’of their 
service; and 

(e) whether it is not a fact that the sfale of pay and other emolu- 

• ments of the cadre of Assistant Surgeons is lower than that 
of other provincial service!? 
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Th6 Hon’Me NaMfab Khwaja HABIBULLAH Babadufi of Daoca: 

(a) to (c), Yes. 

(d) The facilities for free or half-free treatment did not constitute 
a condition of their service. 

The matter of concessions to Assistant Surgeons will, however, be 
re-examined. ' 

^ (e) Yes. The pay of the Bengal Medical Service officers has been 
fixed at a lower rate than in other provincial services, for the reason 
that they are entitled to private practice from which they augment 
their income. In respect of posts in which private practice is not 
allowed, compensatory allowance is paid to the officers holding such 
posts. 

Khan Sahib ABDUL HAMID CHOWDHURY: Arising out of (d), 
will the Hon’ble Minister be pleased to state whether the matter of 
restoration of the concession to the Assistant Surgeons has already 
been taken up for re-examination? If not, by what time the decision 
of the Government in the matter is expected? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

It is difficult to give a definite time. As I have already said, it is 
being re-examined. 

Khan Sahib ABDUL HAMID CHOWDHURY: Will the Hon’ble 
Minister l>e pleased to state if he will consider the hardship of these 
medical officers and reconsider their case sympathetically? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes, certainly. 


The Narandia Union Board. 

67. Khan Sahib ABDUL HAMID CHOWDHURY: (a) Will the 
Hon’ble Minister in charge of the Public Health and Local Self- 
Government Department be pleased to state if it is a fact — 

(t) that there is a Union Board known as Narandia Union Board 
under Kalihati thana in Tangail subdivision of the 
Mymensingh district; 

(it) that Afaz Uddin Talukdar was a member of the said Union 
Board who died more than a year ago ; and 

(m) that no action has yet been taken to fill up the vacaifcy caused 
by the aforesaid death? 
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(6) If the answer to paragraph (a) (Hi) above he in the affirmative 
will the Hon’ble Minister be pleased to assign ree<son of delay in taking 
action in the matter? 

(c) Will the Hon’ble Minister be pleased to state if the Govern- 
^ ment propose to take action to fill up the aforesaid vacancy 
immediately? If not, why not? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Steps have been taken for the collection of the information whicli is 
not yet available. 


SHORT NOTICE QUESTIONS 

Mr. LALIT CHANDRA DAS: On a point of infonnation, Sir. I 
had tabled a short-notice ({uestion and the IIoiri)le the Chief Minister 
promised to reply to it. Tlie question relates to the conununal situation 
in the districts of Chittagong and ^^oakhali. lint I find tliat the (Miief 
Minister is not present to-day. 

Mr. PRESIDENT: Order, order. Y ou may put your question. 
The Hon’ble Leader of the House will re])ly. 

Mr. LALIT CHANDRA DAS: All right, Sir. 

(a) Will the Hon’ble Minister in charge of the Home Department 
be pleased to state whether it is a fact that the communal situation 
both in Noakhali and Chittagong has, of late, much deteriorated? 
Have armed pickets been posted in Chittagong? 

(6) What steps have been taken by the Government to prevent 
outbreak of communal riots and for restoration of communal harmony 
both in Noakhali and Chittagong? 

^ The Hcn’ble Sir BUOY PRASAD SINGH ROY (cn behalf cf the 
Hcn’ble Mr. A. K. Faziul Huq): {a) There was for a short time 
recently some increase of tension in both districts. I have no informa- 
tion as to whether pickets have been jmsted in Chittagong. 

(b) The latest reports show that all is quiet in Chittagong and both 
there and in Noakhali it is hoped that the tension will be eased and 
that no communal riots will take place. 

Mr. JCANAI LAL G08WAMI: On a point of information, Sir. I 
had also tabled a short-notice question. May I know if it will be 
replied to-day? 
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Mrt PRESIDENT: In the case of a short-notice question it is for 
the Government or rather the department concerned to decide whether 
they will accept it at short notice or not. So far as your question is 
concerned, we have no intimation yet that it has been accepted as a 
short-notice question. 

Mr. KANAI LAL COSWAM I. I want to know, Sir, if the answer 
is ready. 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: What is the 
question. Sir? 

Mr. KANAI LAL GOSWAMI: Shall I read out the question, Sir? 
It is this — 

Will the Hon’ble Minister in charge of the Home Department be 
pleased to state — 

(а) in respect of what articles, comments or news the publication 

of the paper DainiJc Basuviati of Calcutta has been banned 
for a period of 3 years ; 

(б) why this case of the Dainik Bammati was not referred to the 

Provincial Press Advisory Committee to clarify the 
misunderstanding or assist the Government and the Dainik 
Basvmati concerned in a correct appreciation of the 
situation; and 

(c) why was not the ordinary law of the land requisitioned to give 
the publisher, printer and editor of the paper an opportunity 
to stand their trial and vindicate their standpoint? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, speaking 
from memory, I may reply to the (juestion as follows : Tlie article 
was published in the issue of the Paper on the 23rd March and the 
matter was referred to the Press Advisory Committee. What is the 
last portion of the question, would you mind repeating it? 

Mr. KANAI LAL GOSWAMI: Why was not the ordinary law of 
the land requisitioned? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Because, Sir, 
Government thought that the Defence of India Rules would be more 
effective and they thought this is a fit case for being dealt with under 
the Defence of India Rules. • That is why, Sir, the Defence of India 
Rules were applied. 


Mr. LALIT CHANDRA DAS: What was the article about? 
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The Hon’bie $ir BUOY PRASAD SINGH ROY: Sir, I cannot 

]|;ecall the article from memory. If the honourable member will kindly 
see the issue of the 23rd of March 

Mri LALIT CHANDRA DAS: Is not the Hon’ble Minister aware 
that that issue is banned and we cannot look into it; it has been 
forfeited P 

The Hon’blo Sir BUOY PRASAD SINGH ROY: If the honourable 
member will please come to me at the Writers Buildingfs, I can show 
him that article. 

Mr. LALIT CHANDRA DAS: Is there any law prohibiting the 
Government or the Hon’ble Minister from enlightening the whole 
House as to what the article is about? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I expect that the 
honourable members opposite would appreciate the courtesy shown to 
them by my coming forward to answer the question, although I did 
not receive timely intimation of this short-notice question. As a matter 
of fact, Sir, I answered it from memory. I did not expect this cross- 
examination, I have not carried the article in question with me. 

Mr. LALIT CHANDRA DAS: It is not cross-examination at all. 
The Hon’ble Minister is giving the reply in connexion with the article 
but it appears he himself does not know what the article is about. 
The answer may stand over or if you know' what the article is about, 
will you be pleased to enlighten the whole House about its contents.^ 

Mauivi ABUL QUASEM: We do not want to know what the article 
was about. 

Mr. LALIT CHANDRA DAS: You seem to arrogate to yourself 
the right of the whole House. 

^The Hon’ble Sir BUOY PRASAD SINGH ROY: Certainly, the 
article is not confidential. It was published in a newspaper. It w'ould 
be a very simple matter (if it he available just now') for me to show 
that article. But as I said, I have answ'ered this short-notice question 
although I did not receive timely notice of it. I do not remember 
the.details but I remember it w^as something about <he Dainik Ihinnaati. 

Mr. LALIT CHANDRA DAS: What «(^'as the article about? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not exactly 
lemember. 
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Mr. PRESIDENT I Honourable members should appreciate the 
fact that the Leader of the House is answering this short-notice 
question only out of his goodness. It was not accepted as a short- 
notice question by the Government. If the Hon'ble Minister is not in 
a position to reply to a particular point, it is not fair to press for an 
answer. 

Mr. BAN KIM CHANDRA DATTA: Sir, really we are grateful to 
the Leader of the House for being good enough to answer this short- 
notice question. We do not want to know from him what the article 
was alK)ut; we onlj’ want to know wliat was the offence committed 
by this particular Paper — the Basuviati. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The Government 
thought it was going to create a situation which would be inimical to 
the war efforts of Government. 

Mr. LALIT CHANDRA DAS: May I make one suggestion? 

Mr. PRESIDENT: You may ask supplementary questions. 

Mr. LALIT CHANDRA DAS; All right, Sir. Will the Hon’ble 
Minister please answer this question more fully as an ordinary question 
later on? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I expect proi)er 
notice for that from the honourable member. 

Mr. LALIT CHANDRA DAS: The notice of this question has 
already been sent. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Then the answer 
will be supplied in due course. 

Mr. KANAI LAL GOSWAMI: Sir, I had tabled another short- 
notice question which runs as follows: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state (a) whether it is 
a fact that on the 23rd March, 1941, a large crowd of Mussulmans 
from outside numbering about 7,000 or 8,000 tried to invade the town 
of Mymensingh and that the Additional Magistrate and the Superin- 
tendent of Police with a posse of constables and armed police turned 
them back, and 

< 

Mr. PRESIDENT; I ^vould not have allowed this question to be 
put at short notice but as to-day* may be the last day of the session, 
I allow this. 
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nw Hon’bl* Sir BUOY PRASAD SINGH ROY: Sir, I cannot 
^answer this question. 

Mr. PRESIDENT: Mr. Goswami you may put your question but 
you cannot press for its answer. 

Mr. KANAI LAL COSWAMI: All right, Sir, 1 have read out {a). 
I will now read out (h) : What was the eommurial situation there then 
and how is it now? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I have not heard 
anything about this. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, may I 
give some information relating to this matter tVom my jiersonal kuow- 
. ledge, as I was present at Mymensiiigh on that day? That day, l?drd 
Marcli, was the ^'Pahisthan Day'' and people were coming to attend 
the meeting. But instruction had been received tliat tliere should be 
no meeting. So they were asked to go away. That is all. There 
was no attack, no intimidation, nothing of the sort. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, may I, 
with your permission, move a motion of felicitations on tlie capture 
of Karen and Harrar by the Indian soldiers? 

Mr. PRESIDENT: Yes, as a special case, I allow Mr. Koy 
Chowdhury to move his motion. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, my motion 
runs thus : This Council conveys its warmest congratulations to the 
Indian soldiers on the (jonspicuous gallantry shown by them in bringing 
about the successes in capturing Karen and Harrar and the Council 
is of opinion that a message be sent to His Majesty expressing our 
rejoicings over the matter. 

^ Khan Bahadur NAZIRUDDIN AHMAD: Sir, the question ia 
whether the matter should be taken up to-day. I may draw the 
attention of the House to the fact that this matter is going to be 
discussed in the other House also. And if such a matter is to be discussed 
in this House, then I think a day should be specially fixed for the 
purpose. 

Mr. PRESIDENT: I understand the Hbuse is going to be prorogued 
to-day although I have not yet received any communication from Hia 
Excellency the Governor. In that cftse, we shall have no time except 
to-day to deal with the motion. 
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The Hon’ble Newab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, would it not be better to send the message to His Excellency the' 
Commander-in-Cbief of His Majesty’s Forces in the Near East, I mean 
Sir Archibald WavellP 

Mr. PRESIDENT: But it has been moved in another form already/ 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadurp of Dacca: 

I would like to move an amendment on those lines. 

Mr. PRESIDENT: Why not ask Mr. Roy Chowdhury if he is 
willing to amend his motion in that way? 

I may state, however, that ordinarily motions of congratulation on 
occasions like this are moved by the licader of the House : that is the 
ordinary Parliamentary practice. So I suggest tliat it would be better 
for Sir Bijoy Prasad to move a properly-worded motion on the subject. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, I am 
quite prepared to move the motion. 

May I move it now, Sir? My motion runs as follows : — 

“This Council conveys its sincerest congratulations to the Indian 
soldiers for the gallantry shown by them in capturing Karen and Harrar 
and requests the Government of Bengal to convey this motion to Sir 
Archibald Wavell, C'ommander-in Chief of His Majesty’s Forces in the 
^Near East.” 

Sir, the whole of the British Empire should be grateful 

Mr. J. B. ROSS: If I may interrupt the Hon’ble Leader of the 
House. I think that the resolution, as drafted, is fa(*tually incorrect. 
It is not the Indian soldiers alone that fouglit at Karen and Harrar. 
There were Scotish soldiers and others also. So, I think if a resolution 
is to be moved, it should be factually correct. 

Mr. PRESIDENT: I suggest tliat a proper resolution be drafted 
and taken uj) last thing to-day. 

Mr. HUMAYUN KABIR. May I suggest. Sir, that it be taken up 
to-morrow. The third reading of the Local Self-Government Bill 
cannot be taken up on the same day 

The Bengal Local MN-Cownment (Amendment) Bill, 1941. 

Mr. PRESIDENT: Order, order. The House will no^ resume 
discussion of the Bengal liocal ^Self-Government (Amendment) Bill, 
1941. 
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Clause 1, 

Mfi PRESIDENT: The question before the Ilouse is: that clause 1 
stand part of the Bill. 

(The motion was agreed to.) 


Clause 2. 

Mr. PRESIDENT: The question before the House is: that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 3. 

Mr. PRESIDENT: Clause 3 stand part of the Bill. 

* Khan Bahadur NAZIRUDDIN AHMAD: May I have your 
permission, Sir, to move amendment No. 3A instead of No. 3? It is 
only a revised draft. 

Mr. PRESIDENT: Yes. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move : that in 
clause 3 of the Bill, for the proposed section 18B, the following he 
substituted, namely: — 

*‘18B. (i) If there is any dispute as to the validity of an election 

of a member of a District Board or a Local Board held under this Act, 
any person entitled to vote at such election may, within thirty days 
after the date of the declaration of the result of such election, file a 
petition before the District Judge of the district within which the 
election has been held or should have been held, calling in question 
such election on one or more of the grounds set forth in clauses {a) to 
(e) of sub-section {1) of section 18D or section 18E. 

{2) In every petition filed under sub-section {!) all the candidates 
aMhe election to which the dispute relates shall be made parties. 

(J) The petitioner shall, at the time of filing the petition under 
sub-section (^), deposit in Court one hundred rupees as security for the 
costs likely to be incurred by any of the respondents : 

Provided that the validity of any election shall not be questioned 
in any petition under this section — 

(a) on the ground that the name' of person qualified to vote 

has been omitted from the electoral roll, or 

(b) on the ground that the namtl of any person not qualified to 

vote has been inserted in the electoral roll.** 
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Sir, the difference between the Bill-clause and the amendment is 
this: first of all, the proposed sub-section (2) in the amendment, 
requiring all candidates to be made parties, is new. It is very desirable 
that an election petition should be heard in the presence of, or at least 
after notice to, all parties concerned, because it is impossible to antici- 
pate what the course of events will be at the hearing and what order^ 
it may be required for the Judge to pass. It is therefore necessary 
that the presence of all interested parties should be ensured. The other 
difference is that the first proviso of the proposed sub-section (1) in the 
Bill-clause is a transitory provision, /.e., if the Bill is passed, it will 
affect only pending cases inasmucli as it provides that all cases pending 
at the time must cease and within ^‘10 days of the passing of the Act, a 
petition drawn up on the terms of this Bill may be filed before tfie 
District Judge. As I have said, this is a transitory provision and so 
it should not be inserted into a section which would be permanently 
incorporated in the main Act. Its proper place is clause 9 which 
partly deals with this matter. I have therefore transferred the first 
proviso from this place to clause 9 wdiich is also a transitory provision 
and this would eliminate the necessity of introducing this temporary 
provision into the permanent Act, so that it w^ould not be neces^al•y at 
a future date to repeal the same when its force would be spent. The 
first proviso will be re-introduced later on as amendment No. 5()A in 
the list of amendments. These are the main changes. 

Now, Sir, with regard to the amendment, there are the opening 
words “If there is any dispute as to the validity of an election by 
reason of” etc. I should consider these words to be redundant but I 
have agreed to accept them because I find that this version has received 
the largest amount of support. It is not at all necessary to meiition 
them, because a dispute is very much implied in the very conception 
of an election petition. The opening words might give one the false 
impression that a dispute — a preliminary dispute — is necessary before 
filing a petition; that is, the parties must face each other and have a 
dispute before there would be the right to apply under the section. 
But I hope that there will be no misunderstanding on this score. I 
have explained the reason why I have accepted this change in ^my 
original amendment. Then, there are the words “the place where the 
election was held or shmdd have been held.” With regard to this 
passage, there is a misunderstanding that these words have been 
introduced to provide for cases where an election was to be held but 
as a matter of fact it has not been held. But the proposal is to set 
asid.e an election; not an election which 'should have been held but 
an election which has been actually held. But this draft has leceived 
the largest measure of support and therefore I had to accept it. I 
submit, Sir, tliat at some later date the provisions relating^ to setting 
aside of elections in all the Id^al self-governing bodies should be 
thoroughly revised and I may place before the House a comprehensive 
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Bill for the purpose. So, in anticipation of such a measure, I propose 
this amendment and I submit that, with all its defects, it is an improve- 
ment on the existing state of the law, and that as such the amendment 
should be accepted. 

, Mr. PRESIDENT: Amendment moved: that in clause 3 of the 
Bill, for the proposed section 18B, the following be substituted, 
namely: — 

(i) If there is any dispute as to the validity of an election 
of a member of a District Board or a Local Board held under this Act, 
any person entitled to vote at such election may, within thirty days 
after the date of the declaration of the result of such election, file a 
petition before the District Judge of the district within which the 
election has been held or should have been held, calling in question 
such election on one or more of the grounds set forth in clauses (a) to 
(e) of sub-section (1) of section 18D or section 18E. 

(2) In every petition filed under sub-section (I) all the candidates 
at the election to which the dispute relates shall be made parties. 

(3) The petitioner shall, at the time of filling the petition under 
sub-section (1), deposit in Court one hundred rupees as security for the 
costs likely to be incurred by any of the respondents: 

Provided that the validity of any election shall not be questioned 
in any petition under this section — 

(a) on the ground that the name of any person qualified to vote 
has been omitted from the electoral roll, or 

(h) on the ground that the name of any person not qualified to 
vote has been inserted in the electoral roll.’’ 

Mr. HUMAYUN KABIR: Mr. President, Sir, I have much pleasure 
in supporting this amendment which has been moved by my honourable 
friend. With him, I shall also repeat that this amendment, though 
it goes a little way, does not go far enough. He ended his speec^h by 
saying that he has introduced certain salutary impiovements in the 
B^l -clause, as drafted. He has himself admitted that the amendments 
which he has brought forward do not embody all the improvements that 
are necessary’. I shall, however, at the outset congratulate him for 
having discarded the proviso, even though he threatens that it is to l)e 
reintroduced later on. He himself admits that it is of an undesirable 
character. But he wants to defend himself by saying, because I 
presume no other defence is possible for him, that it is of a transitory 
nature, — a measure for allowing this Bill to come into operation, — and 
that the proviso should therefore find a place in clause !) of the Bill. I 
think that the proviso which he has dropped here should be dropped 
for good. However, I shall, for the present, reserve my remarks with 
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regard to this proviso. Here, I would only like to point out two other 
difficulties which still remain in spite of the amendment which has been 
moved by my honourable friend. In very many cases, this deposit of 
Es. 100 will act as a great hardship upon the candidates of district and 
local boards. In many cases, the candidates of local and district boards 
are not persons possessed of a superfluity of funds and it may be that 
arrangements should be made that they should provide security instead 
of depositing cash money. I think this altei-ation, if made, would go 
to some extent in meeting the objection. 

With these few words, I support this motion. 

Mrt NUR AHMED: Sir, with your permission I wish to make a 
few observations on the amendment now under consideration. I find 
two important changes have been made here. In the Bengal Muni- 
cipal Act of 1932, similar words “entitled to vote” first occurred when 
the original Act was passed. But at the time of its actual working, 
difficulty was experienced and it was felt necessary to bring an amend- 
ing Bill wherein the words “entitled to vote” was changed into 
“qualified to vote.” The result is that the person qualified to vote, 
though not a voter, can bring a suit. Sub-(‘lause { 2 ) for setting aside 
the election of a candidate in which a defeated candidate sliould be 
made a party was not in the Municipal Act. One difficulty, liowever, 
will arise in the District Board areas where there is one-seat constituency 
and sometimes there are two-seat constituencies and so there may be 
five or six candidates. Generally, a suit is instituted against a success- 
ful candidate only. Why then other candidates should be made a 
party? All petitioners may have no grievance against the other 
candidate — this will only multiply costs and create other difficulties. 
Sir, I only point out these few difficulties. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, may I reply to the 
points raised? 

Mr, PRESIDENT: You may do so later on. 

Rai Sahib dATINDRA NATH SEN: I also support the amend- 
ment which has been moved by my honourable friend Khan Bahadur 
Naziruddin Ahmad and I am glad that he has at this stage at least 
embodied the proviso which appears in the original Bill-clause. 

Now, Sir, it is stated in the Statement of Objects and Eeasons that 
this Bill has been necessitated by reason of certain civil court proceed- 
ings which are now pending in connection with the District Board 
elections at Dacca and Burdwan. But what I beg to submit to the 
House is that a legislative measure should not be taken for thfe purpose 
of stifling proceedings already instituted under the ordinary civil law. 
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Of course, there may be cases and there are cases when the legislature 
has got to step in in order to rectify certain defects or situations such 

in the case of emergent necessity or in cases which would result in a 
great deal of trouble or hardship which it would have been difficult to 
repair. This state of things has been in existence for a very very' long 
time and parties have always enjoyed the right of going to (‘ivil courts 
for redress of their wrongs or supposed wrongs. Taking away that 
right when cases are pending before a civil court would be most 
unjustifiable. If these proceedings are left out and are not touched 
by this Bill, then I have no objection. For the future tliis should be 
the rule but no legislation should be enacted which would have the 
effect of putting a stop to proceedings that are already going on in the 
civil court. With these words, I beg to support wholeheartedly the 
.amendment moved by my friend. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, Govern, 
inent accept the amendment moved by my friend, the Khan Bahadur. 

As regards the question put by Mr. Nur Ahmed as to whether 
Government have changed their policy followed in section d6 of the 
Bengal Municipal Act, namely, that instead of the word “entitled” the 
word “qualified” should be used or not, I think “qualified” is a 
better word w’hen the question whether a person is entitled to be u voter 
or not, would be an issue in an election petition. TJiat, however, is 
merely a side-issue but a certain amount of energy will have to be 
devoted to this question in setting that point first. In that view 
of the matter, I think the word should be “qualified” instead of 
^^entitled”, because if the word “entitled” is used, then it would rope 
in a very large number of people who might or might not be actually 
entitled to vote. 

Mr. PRESIDENT: The question before the House is that: in 
clause d of the Bill, for the proposed section 18B, the follow'ing be 
substituted, namely : — 

“18B. { 1 ) If there is any dispute as to the validity of an election 

Proceedings relat- ^ member of a District Board or a Local Board held 
ing to disputes under this Act, any person entitled to vote at such 
Uy^of^an'^elec* within thirty days after the date of the 

tion. declaration of the result of such election, file a petition 

before the District Judge of the district within which the election has 
been held or should have been held, calling in question such election 
on one or more of the grounds set forth in clauses (< 2 ) to (e) of sub- 
section { 1 ) of section 18D or section 18E. 

( 2 ) In 'every petition filed under sub-section ( 1 ) all the candidates 
at the election to which the dispute relates shall be made parties. 
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(3) The petitioner shall, at the time of filing the petition under 
eub-section (1), deposit in Court one hundred rupees as security for the 
costs likely to be incurred by any of the respondents : 

Provided that the validity of any election shall not be questioned 
in any petition under this section — 

(a) on the ground that the name of any person qualified to vote 
has been omitted from the electoral roll, or 

(&) on the ground that the name of any person not qualified to 
vote has been inserted in the electoral roll.” 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move that in 
clause 3 of the Bill, in the proposed section 180 after sub-section (i), 
the following new sub-section be inserted, namely: — 

“(ia) where a petition has been transferred by the district Judge 
to a subordinate judicial officer under the provisions of sub- 
section (i) for disposal, the District Judge may at any 
time for reasons to be recorded in writing withdraw such 
petition to his own file and dispose of it himself, or may 
re-transfer it to another such subordinate judicial officer for 
disposal.” 


Sir, this amendment is necessary to give the District Judge power 
to transfer and retransfer election petitions. These powers are given in 
the case of civil and criminal proceedings by the respective Procedure 
Codes and unless there is a provision like this here, there miglit be an 
impasse. The subordinate judicial oflicer, to whom the petition may 
have been transferred, may be unable to proceed with the case due to 
transfer or various other causes and unless there is a provision like this 
empowering the District Judge to transfer and retransfer the cases, 
serious difficulties may arise. In order to obviate this difficulty, I 
liave proposed this amendment. It removes a lacuna. 

Mr, PRESIDENT: Amendment moved : that in clause 3 of the 
Bill, in the proposed section 18C after sub-section (7), the following 
new sub-section be inserted, namely: — 

*‘(7o) where a petition has been transferred by the District Judge 
to a subordinate judicial officer under the provisions of* sub- 
section (7) for disposal, the District Judge may at any time 
for reasons to be*^recorded in writing withdraw such petition 
to his own file and dispose of it hiinself, or may ^re-transfer 
it to another such subordinate judicial officer for disposal.” 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: aoverumeiit 
^re prepared to accept this amendment. 

Mr. PRESIDENT: The question before the House is that in 
clause 3 of the Bill, in the proposed section 18C after sub-section (/), 
the following new sub-section be inserted, naimdx : — 

“(/^) wlieie a petition has been transterred by the District Judge 
to a subordinate judicial officer under the provisions of sub- 
section (7) for dispo>al, the District Jutlge may at any time 
for reasons to be recorded in writing withdraw such pe'ition 
to liis own file and dispose of it liimscll, or may re-transfer 
it to anotlier sucli siihordinaie judicial other tor disposal.” 

(The umeiuliiicnt wa- agieevl T.».) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg i > move that in 
clause d of tile Bill, in sub-section (7) of the proposed section lSt\ for 
the words “(•om])el them to give evidence*’ apin-arinu in lines and d. 
the tollowing be substituted, namely; — 

“(‘Oinpel them to produce doecnnoits or aitirles in their ]joss 
or power and to give evidenee.’* 

Sir, this amendment has been suggested in order to bring the 
provisions into line with otlier enn(‘imeiits and aNo ii> make tin* text 
absolutely complete. 

Mr. PRESIDENT: Amendment moved: that in clause 3 of tdm 
Bill, in sub-section { 2 ) of the proposed section 18C, for the words 
'‘compel them to give evidence” appearing* in lines 2 and d, the 
following be substituted, namely: — 

“compel them to pioduce documents or arti<*lc^ in their posst‘^sion 
>r ])ower and to give evidence.” 

The question before the House is : that in clause d ol the Bill, in 
sub-section { 2 ) of the proposed section 18(\ for the w^ords “compel 
them to give evidence” appearing* in lines 2 and d the following be 
substituted, namely : — 

‘'compel them to produce documents or articles in their possession 
or power and to give evidence.”# 

(The amendment was*agreed to.) * 
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Khan Sahib ABDUL HAMID GHOWDHURY: I beg to move 
that in clause 3 of the Bill, in clause (d) of sub-section {!) of the^^ 
proposed section 18D, for the words ‘^in the forms required thereby*^ 
in line 4, the words “in the use of any form prescribed for an election’^ 
be substituted. 

Sir, the section as it stands now conveys no meaning or admits of* 
conflicting interpretations. With a view to set at rest all difficulties 
in matters of petition, I have proposed this amendment. 

The Hon’ble Sir BiaOY PRASAD SINGH ROY: Sir, Govern- 
ment are prepared to accept this amendment. 

Mr. PRESIDENT: The question before the House is: that in • 
clause 3 of the Bill, in clause {d) of sub-section {!) of the proposed 
section 18D, for the words “in the forms required thereby” in line 4, 
the words “in the use of any form prescribed for an election” be. 
substituted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to move: 
that in clause 3 of the Bill, in sub-section (7) of the proposed section 
181), all the words commencing with “jirovided that” in line 2o up 
to the end of the sub-section, be omitted. 

This is only a drafting amendment, Sir. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Govern- 
ment accept this amendment. 

Mr. PRESIDENT: The question before the House is: that in 
clause 3 of the Bill, in sub-section {!) of the proposed section 18D, all 
the words commencing with “provided that” in line 25 up to the end 
of the sub-section, be omitted. 

(The amendment was agreed to.) 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, I 
beg to move: that in clause 3 of the Bill, in the proposed section 18D, 
sub-section (.2) be omitted. 

Sir, my object in moving this amendment is that this sub-section 
tends to encourage the candidates to follow corrupt practices indirectly. 
Sub-section {2) reads thus — 

c 

If after such inquiry, the Judge is of opinion that a returned 
candidate has been guilty by an ^agent (other <than his electfon agent) 
or any other person of any corrupt practice specified in part I of the 
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Fourth Schedule which does not amount to any form of bribery other 
than treating as hereinafter explained or to the procuring or abetment 
^ personation, and if the Judge is also of op^V.ioii that the candidate 
has satisfied him that 

(a) no corrupt practice was committed at siuh election by the 
candidate or his election agent, and the corrupt practices, 
mentioned in the report were committed contrary to the 
orders and without the sanction or connivance of such 
candidate or his election agent, and, 

{h) the corrupt practices mentioned in the said report were of a 
trivial, unimportant and limited character, and 

(c) in all other respects the election was free from any corrupt 
• * practice on the part of such candidate or any of his agents, 

then, the Judge maj’ find that the election of smdi (‘onditiate is not 
^’oid. 

I think, Sir, tliis is unnecessary. It may be left <o the di'scTetion 
of the Judge to find out whether tliere was corrupt practice of a trivial 
nature by some one who is not connected with the (‘andidate himself. 

1 do not understand. Sir, why this is incorporateil in tliis Bill itself. 
It will have the evil effect of en<‘ouraging the candidati‘s to indirectly 
follow these malpra<tices. From this point of view, Sii, 1 think this 
sub-section should not a])]>eai in this Act. So, 1 moved for its dcdetion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am afraid, 
I have to oppose this amendment 

Mfi PRESIDENT: In that case, let me place it hefon* the House. 

Amendment moved: that in clause 3 of the Bill, in the proposed 
section 18D, sub-section ('J) be omitted. 

Yes, Sir Bijoy. 


Mr, HUMAYUN KABIR: Would it not he better. Sir, if Govern- 
ment reply last of all after the other honourable members have sj)oken 
on this amendment. 

Mr. PRESIDENT: Yes, Mr. Kabir. 

Mr, HUMAYUN KABIR: Sir, I have very great pleasure in 
supporting this amendment, and I am glad that my friend 
ha.s seen ^ the force o^ criticisms ^ which 1 made on the occa- 
sion when the Bill was first moved for being taken into 
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•consideration. Ac> lie has himself pointed out, the proposed sub- 
section was put in a positive form. It said, “If the candidate has 
Ibeen guilty of malpractices’*, and then it says, if the connection 
any agent cannot be established, then he can go scot-free. In other 
words, even if the candidate is guilty of such misconduct, though not 
.by hk election agent but by some other agent, he would go scot-^ 
free. Sir, I would draw the attention of the Government t(» tlie fact 
that here the only term used is election agent. 

Now, ill any election, to the local bodie.s or to the legislatures, there 
is only one elction agent, but there are quite a large number of other 
agents, such as polling agents who are recogni<e(l in law and certain 
facilities are given to them — they are persons who are authorised by 
the candidates to inspect the polling booths, to supervise the voting 
'and S(‘e that they do not suHer injustice or hardship. Such agents are 
left out, and I think tliat this is a definite lacuna in this Bill a.> it is 
at present drafted. Firstly, as T pointed out a nioinenl ago, the Bilh 
(‘laiise eoutemplate!? eases where the candidate actually was guilty of ' 
•corrupt practice : and .secondK, ex(epti(ni is made only iu the i*a>e ot 
an election agent. Tlie piesent amendment is aii inqiiovement , lot it 
-contains no eiicourugement for dishonesty in the case of certain classes 
of candidates who may take advantage of gaps in the law. Human 
imture being what it is, the Bill-tdaiise might encotnagi^ Mmit* candi- 
dates to take advantage of the defect or lacuna in tlie legislation. 
Therefore, I think (Toverument will be well-advised to accept the 
auiendiiient of the Khan Bahadur. Ilis amendment (overs juiitly thi> 
•defect of the original draft, namely, the question of declaring the 
♦election of sucli candidate^ as are guilty ot malj)ractice t(j he v<.id. 

Khan Bahadur NAZI RUD DIN AHMAD S Sir, I also gave notice 
<i)t an amendment for deleting this suh-claiise C^). Khan Bahadur Saiyed 
Muazzanniddin llosain has given leahons loi th!^ dtdetiofi. I have an 
additional leason lor the deletion. ^ly iea>on is: thai iu suh-c!au‘'(" </), 
♦conditions have heeii laid down under which an election ma> be .set 
:nside. Sub-clause lays down tin* I'oaditious on which an election 
.will not be set aside. I think siib-clause (/), it properly drafted, 
wmild be enough to provide for (‘ases where an election should be set 
aside and all other pc»ssible grounds would necessarily fall short of that 
standard and need not he specified. Sub-clause ('^) is therefore quite 
diuneeessary in a Bill like this. In these circumstames, I think 
clause would be absolutely redundant. There is the precedent in 
the Bengal liCgislative Council and Assembly Election Rules which 
liave again been copied in the Calcutta Municipal Act. There "is, 
however, nothing like it in the Bengal Mnnicipal Act. These are some 
of the reasons which should induce us to delete this sub-clause. 1 
will suggest, however, that for the time being tl^s important sflh-clause 
he retained. Sub-clause (/) must be better drafted in order to enable 
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us safely to get rid of sub-clause {^), and for the time being I -would 
"Suggest that, in view of the precedents, the amendment moved by 
Khan Bahadur .Waived Muazzamuddin Hosain he witlidrawii. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, I rise to* 
oppose the amendment and my grounds are two-fold. Firstly, in 
drafting such complicated statutes we must go by certain recogmised 
principles and it is rather risky to introduce new princijdes without 
experience. Now, this clause is by no means a new one. i will draw 
the attention of the House to .secti(Hi ISB of the liOcal Self-Government 
Act. I will then draw the attention ot the House to section db of the 
Calcutta Municipal Act and I wull also draw- the attention of the House- 
‘to the provisions in the Indian Corrupt Practices and Electiona Peti- 
tions Order, 19d6, w’hifdi is based on Parliamentary Statutes and 
precedents. So, we have the authority ot several htatutes behind us 
.and that is wliy Government tlHUight it necessary to introduce a clause 
like thi^ in the Bill. Secondly, I yvill just draw the attention of the- 
H(»use to the provisions of this clause, which runs thus: — 

“If after any such inquiry the .Tudge is of opinion that a returned 
candidate has been guilty by an agent (other than his election agent) 
or any other person ot any corrupt practice specified in Part 1 of the 
Fourth Schedule which does not amount to any form of bribery other 
than treating as hereinafter explained or to the procuring or abetment 
of personation, and if the Judge” — and these are very important words — 
*‘is also of opinion that the candidate has satisfied him that — 

(o) no corrupt practice yvas committed at such election by the* 
candidate or his ele<*tion agent, and the corrupt practices 
mentioned in the re])ort yven* <*o]nniitted contrary to the- 
order> and yvithout the sanction or connivance of such 
candidate or his election agent, and 
(h) the corrupt practices mentioned in the ^aid re])ort yvere of a 
trivial, un-importarit and limited chara<t»*r." 

ft«,d so on and so on. 

We do not w-ant to expose the (-aiididates to unnecessary risks, 
Chat is the main principle of onr Bill. 

The number of polling station*^ are Munetimes very large and a 
candidate has to take the help ot persons with whom he is not very 
intimately acquainted and it is difficult for him to he responsible for 
the acts of coinmis^iim and omission ot any agent yvho is not an election 
agent hiit merely a friend wlm volunteers tolielp him and thereh'y places 
himself iu the position of an agent. All these facts should he taken 
into (‘onsideration before you actualTy disqualify a candidate or say" 
that lie was guilty of corrupt practk*es. Sufficient discretion' has beent 
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given to the court. The court must be satisfied that the candidate 
took proper precautions and was satisfied that no corrupt practice 
committed by his election agent. I think that in this view of the 
matter, it is better to retain this clause rather than delete it. If it is 
^leleted, you will then expose the candidate to much greater risks 
which will not be fair to him. Moreover, as I have sai<l already , ifi 
other statutes a similar provision does find a place. In this view of 
the matter, 1 hope the honourable member will agree to withdraw his 
amendment. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Personally, 
I am strongly in favour of the amendment but in view of what has 
been stated by the Hon’ble Minister in charge. I beg to withdraw niy 
amendment with the leave of the House. 


Mr, PRE8IDENT: Ls it the pleasure of the House to grunt Khan 
Bahadur Muazzamuddin Hosain permission to withdraw his amend- 
ment ? 


Mr. HUMAYUN KABIR: I object to the motion being withilrawn. 

Mr. PRESIDENT: The question before the House is ; that in clause 
of the Bill, in the proposed section LSI), sub-section (?) be omitted. 

(The amendment was negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir. may I move amend- 
ment No. 39 A? 


Mr, PRE8IDENT: 39A has ])een passed over. 1 called your name 
but you did not respond. 

Khan Bahadur NAZIRUDDIN AHMAD: May I have your special^ 
permission to move it? It is in the other list that is why it escaped 
my notice, 

Mr. PRE8IDENT: You cannot move it. But I shall allow some 
other member to move it. 

Mr. MESBAHUDDIN AHMED: Sir, may I move it? 


Mr. PRESIDENT: Tea. 
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Mr. ME8BAHUDDIN AHMED: I be^ to move that in clause 
^ of the Bill, in the proposed section I8D, in sub-section (<<^). for 
clauses (a) and (b) the following clause be substituted, namely: — 

“(fir) no corrupt practice was committed at such election by the 
candidate or his election agent and the (‘orrupt practices 
• wdiich were found by the Judge to have been (M)mmitted 

were of a trivial, unimportant and limited character and 
were committed contrary to the orders and without the 
sanction or connivance of such candidate or his election 
agent, and”. 

Mft PRESIDENT: Amendment moved: that in clause J of the Bill, 
in the proposed section 181), in sub-section {^), for clauses (n) and (h) 
the following clause be substituted, namely: — 

“(n) no corrupt practice was committed at such election b\ the 
candidate or his election agent and the corrupt practices 
which were found by the Judge to have been committee! 
were of a trivial, unimportant and limited character and 
were committed contrary to the orders and without the 
sanction or connivaiu'e of such (‘andidate or his election 
agent, and”. 

The question before the House is: that in clause 3 of the Bill, in 
the proposed section 181), in sub-section {^), for clauses (n) and (b) 
the following clause be substituted, namely: — 

”(«) no corrupt practice was committed at such election by the 
candidate or his election agent and the corrupt practices 
which were found by the Judge to have been committed 
were of a trivial, unimportant and limited character and 
were committed contrary to the orders ami without the 
sanction or connivance of such candidate or his election 
agent, and”. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: I beg io move: that in 
the proposed section 18E in clause 3 of the Bill — 

(a) for the words, figures and letter “if, in any case to which 
section 181) does not apply the validity of an election is in 
dispute between two or more (-andidates”, the following l>e 
substituted, namely: — 

”If there is any dispute as to the validity of an election by 
reason of erroneous or wrongful scrutiny and count- 
ing of votes given to a candidate and the election is 
called^ in question# under sub-section (/) of section 
18B on that ground”; 
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(h) sub-Bection (2) be omitted. 


Sir, this is proposed to efi'ect certain amount of improvement in trfe 
Bill. 


Mfi PRESIDENTS Amendment moved: that in the proposed sec- 
tion 18E in clause 3 of the Bill — 

(a) for the -words, fi^>:ures and letter “It, in any case to which 
section 18D does not apply the validity of an election is in 
dis])ute between tw(» or niorc candidates”, the fnlh)wiim he 
substituted, namely: — 

“Jf there is any dispute as to the validity of an election by. 
reas(»n of erroneous or w-ron^ifful scrutiny and counting 
of votes given to a candidate and the election is 
called in question under sub-section (./) of section 
18B on that ground" ; 

ih) suh-sectioii {2) he omitted. 

The question before tlie House is: tiiat in the proposed section 18E 
in clause 3 of the Bill — 

ia) for the words, figiires and letter “It, in any case to wliich 
section 18D does not apply the validity of an election is in 
dis]nite ])etween two or more candidates”, the tolh'wing l)e 
substituted, namely: — 

“If there is any dispute as to tlie validity of an election by 
leason of erroneous or wrongful scrutiny and counting 
of votes given to a candidate and the election is 
called in question under sub-section (7) of section 
18B on that ground"; 

(h) sub-section {2) be omitted. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: 1 beg to move that : in 
clause 3 of the Bill, after the proposed section 18G, the following new 
section be inserted, namely: — 

'‘18GG. Where a candidate, who has been elected to be a member 
of a District Board or a Local Board, is declared by the 
Judge not to have been duly elected, acts done by him in 
execution of the duties of his office before the time when 
the decision is certified to the District Board or the Local 
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Board coucerned shall not be invalidated by reason of that 
declaration and any previous proceedings of the said local 
aiithority of which such candidate was a member shall not 
be deemed to be affected thereby in any respect.” 

Sir, this provision is more salutary. In case a returned candidate* 
•has acted and has taken part in a proceeding and if his election is 
subsequently set aside, the question may arise what would be the 
position of the candidate. It is well-known that in tlie Government 
of India Act and in other Acts similar provisions have been laid d<»wn. 
In order to bring the present legislation into line with other Acts, 1 
have proposed it. It would safeguard an act done by a ]>erson whose 
election is set aside. 

Mr. PRESIDENT: Do you accept it. Sir Bijoyi^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

Mr. PRESIDENT: The question before the House is: that in clause 
3 of the Bill, aftei (he proposed section 1 S(t, the following new' section 
be inserted, namely: — 

“ISGtL Wli^^re a candidate, who has been elected to be a member 
of a District Board or a Local Board, is declared by the 
Judge not to have been duly elected, acts done by him in 
execution of the duties of his oflBce before the time when 
the decision is certified to the Distiict Board or the Local 
Board concerned shall not be invalidated by reason of that 
declaration and any previous proceedings of the saiil local 
authority of which vsuch candidate was a member sliall not 
be deemed to b(* affected thereby in any res))ect". 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 3 of the Bill, in the prupo^(‘d section ISF, for the w-ords 
“confirm the election” occurring at the end, the words “dismiss the 
oetition” be substituted. 

Sir, the w'ords “confirm the election” ai)pear in tlie Bill-clause. 
The draft is based upon a misconce]>tion . If a candidate is declared 
iuly elected, he is fully elected and his election does not require any 
confirmation. If the election is not set aside, it stands and does not 
require to be confirmed because the election is valid unless it is set 
aside. So, the provision that the election should be “confirmed”, is 
absolutely wTong. In these circumstances, Sir, I have submitted the 
amendment suggesting that the a]»plicati(qj should be dismissed. 

The Hdii’ble Sir BI^OY PRASAp SINGH ROY : Sir, Government 
are prepared to accept it. 
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Mr. PRESIDENT: The question before the House is: that in clause 

3 of the Bill, in the proposed section 18F, for the words “confirm th^ 
election” occurring at the end. the words “dismiss the petition” oe 
substituted. 

(The amendment w’as agreed to.) 

The question before the House is: that clause 3, as amended, 
stand part of the Bill. 

(The motion was agreed to.) 

ClauJie 4. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: that 
in clause 4 of -the Bill, after the words and comma “the words”, in. 
line 3, the word and comma “brackets”, be inserted. 

This is only a clerical omission whi<‘h I have attempted to set right. 

Tha Hon’ble Sir BldOY PRASAD SINGH ROY: (lovernmenl are 
prepared to accept this. 

Mr. PRESIDENT: The question before the House is: that in clause 

4 of the Bill, after the words and comma “the words”, in line 3, the 
word and comma “brackets”, be inserted. 

(The amendment agreed to.) 

The question before the House is: that clause 4. as amended, stand 
part of the Bill. 

(The motion was agreed to.) 

Clau.^e •>. 

Mr. MESBAHUDDIN AHMED: Sir, 1 beg to move: that for 
clause 5 of the Bill, the following be substituted, namely: — 

“o. In section 138 of the said Act — 

{(i) in clause (</), as in force in areas under the administra- / 
tioii of Union Boards established under the Bengal 
Village Self-Government Acd, 1919, and in areas not 
under such administration, the words *and deter- 
mining the authority who shall decide disputes 
relating to such elections* shall be omitted; and 
(h) after clause {aa) the following clause shall be inserted, 

namely : — 

« 

\aua) determining the procedure to be followed by 
a Judge finder sectioK 18C in inquiring into 
election petitions ; ’ . ” 
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TIm Hon’ble Sir BUOY PRASAD SINGH ROY: Ooverunieiit ure 

'prepared to accept it. 

Mr. PRESIDENT. The question before the House is: that for 
clause 5 of the Bill, the followino* he substituted, namely; — 

“o. In sec tion 138 of the said Act — 

(tn in clause (a), as in force in areas under the administra- 
tion of Union Boards established under the Bengal 
A illajYe Self-Government Act, 1910, and in areas not 
under such administration, the words ‘and deter- 
mining* the authority who shall decode disjuites 
relating to sucdi elections' shall be omitted ; and 

(h) after clause (/tff) thc‘ following c'lause shall be inserted, 
namely : — 

determining the proc*c‘cIure to bc‘ followed by 
a Judge under section ISC in inquiring into 
election petitions;’.” 

(The ameudnient was agreed to.) 

Mr. PRESIDENT: The question before tlie House is: that clauses 
5 as amended, stand part of the Bill. 

(The motion was agreed to.) 

CJausex 6', 7 and S. 

Mr. PRESIDENT: The question before the House is; that cdauses 
t). 7 and 8 stand part of the Bill. 

(The motion was agreed to.) 

Clause .9. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: 
that in clause 9 of the Bill, for the words and figures “the Bengal Local 
*^elf-Government Act of 1885” in line 2, the words “the said Act” be 
substituted. 

Sir, the Bill begins with a condition but does not end with that 
condition. So in order to be consistent with the declared intention of 
the Bill, to stick to the expression “the said Act”, I have introduc;ed 
this amendment. 

Mr. PRESIDENT: Amendment moved: that in clause 9 of the 
Bill, for the words and figures “the Bengal Local Self-Government Act 
of 1885** in line 2, th^ words “the said Act’* be substituted. 

tThe amendment was agreed to.) 
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Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move: 
that ill clause 9 of the Bill, — 

(«) for the word “proceedings” in line 3, the words “suits and 
proceedings” be substituted, and 

<lj) for the word “proct^edings” in line 9, the words “suits or pro- 
ceedings” be substituted. 

Sir. the word “proceedings” is sufficiently elastic, but in order to 
include suits it is necessary to introduce explicit words. In these 
circumstances, in order to prevent any ambiguity I have suggested the 
inclusion of the words “suits or proceedings” which, I hope, would 
make it comprehensive. 

Mr. PRESIDENT: Amendment moved: that in clause 9 of tlie 
Bill.— 

(a) foi‘ the word “proieedings” in line 3. the words “suits and 
proceedings” be substituted, and 

{h) tor the word “proceedings” in line 9, tlie words “suits or 
proceedings” be substituted. 

Mr, HUMAYUN KABIR: Mr. President, Sir, the Bill-clause 9, as 
it is drafted, is bad enough and proposes to take within the purview of 
this new Act proceedings wliif h are already pending before the civil 
courts. 

Now, Sir, we shall perhaps have occasion to discuss the question of 
giving retrospective effect to this Bill at a later stage, but here I will 
simply diaw the attention of the House to the fact that if we accept 
Bill-clau>e 9, as it is proposed in the (Tovermnent draft or even in the 
draft wliich is proposed by my lionourable friend Khan Bahadur 
Naziniddiu Ahmad, we shall be laying down a very dangerous 
principle. Fnder the existing law, certain rights wei’e conferred on 
the candidates to the different eleotions which have taken place at 
different times, and the abuses if any have already been known for a 
very long time. My friend Khan Bahadur Naziruddin Ahmad said thati 
it was a necessary measure. Perhaps inemhers from all sections of the 
House will agree that some amendment of the Act was necessary. But, 
Sir, there is, I think, .s^unethiiig very significant in the hurry with 
which tliis particular Bill is sought to be moved through this Ho\ise. 
Not only is it sought to he rushed through, hut what we had made up 
our mind to do is going to hf wiped out by a single stroke of the pen. 
We also want to renmve all the injustice which has accumijjated for 
many yeajs, ever since the passing c'f the Bengal* Local Self-Government 
Act. Sir, in the Statement of Objects and Beasons, reference has been 
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made to the Burduan aud Daci-a elections. I believe, Sir, that the elec- 
tions at Burdwau took place ^oine time ajro, perhaps more than a year has 
e’kfcpsed since the election of tlie Burdwau Local -Bodies took place, hut 
the Governnienr did not at tliat time feel the necessity of hrin^in^ in 
a leg’islation ot lids type. As for the election in ChittaproiiR* — it is 
of more recent occiinence. Then, witli regard to the elections at 
llacca, 1 can say with contidence that if there is any motive whatsoever 
for this Bill, it is the motive to control elections which have taken 
place in Dacca. 

I think, Sir, that is the reason why this ])rovision, namely, provision 
in clause (•^^), which is retrospective in etfect, has heen hrouprht forward. 
My lionourahle friend Khan Bahadur Naziruddin Ahmad is not content 
Avitli Hh* proceed} II <>‘s which aie at present pending in tin* courts. In 
the ori^’inal dralt amcndc.ient (d* wliicli he ^avc notice, In* was not 
<‘onteut even with including suits and proceedings hut he went further 
and said that he was imduding suits, appeals and revisional pioctM‘diiigs. 
•I think this is laying down a very dangerous principle ind(‘cd. Where 
does tile j)roc(‘ss ot apjieal stop in a case like tliisi^ If even an appeal 
•^'aii ht* re-opened aft(‘r the passing of a new Aet, 1 tliink that vt*ry 
•ilangeroiis princii)les are involved. Therefore, the amendmenis, as I 
have Miid at the outset, is had enough and T think the House will he 
.justified in ojiposing the giving of retrospective eh’eet to tliis Bill. This 
Tetiospective efi'cct is sought to he jirovided in Bill-tdaiise 9. According 
to this clause all cases j)emling before tlie courts — and now we are told 
not only pi'oceedings pending before a court hut suits and, if his 
original amendment had heen moved, silso appeals that had heen already 
decided — would coiiie within the purview of the Act. Tn other words, 
after proceedings had been set in operation, aftei- parties had incurred 
a great deal of expenditure and jitter tlie.v had proceeded in a certain 
manner with a certain definite oh.ie(d, the whole matter is to he started 
de novo. And these are not questions where the super-ruling interests 
ot a C(unmu!iity demand such application of retrospective efi‘e(;t. If 
ihe matter had been one which concerned the vital interests of the 
people, then I would certainly have been with the (xovernment and 
said that in such a < ase the (piestion of prescriptive right or the question 
rrf retrospective effect would not jirise. If it is necessary in the general 
interests of a community that jiast acts have to he remedied, past 
wrongs from which tlie communii\ has been suffering have to he 
redressed, in such cases retrospective effect might be given. If, for 
instance, the Hoirble Minister hroughf forward a Bill for the reduction 
of rents, or for the redressing of a wrong from which a large proportion 
of thfe people were suffering and wanted to give retrospective effect to 
such a Bill, then we on this side of the House would support the Bill. 
But the present Bill deals with a matter which is trivial and yet effects 
vitally the^interests of tJ^ particular ^dividuals concerned. My point 
is that for the particular individual who has filed a petition or who 
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may lie an election, thia may be very important but to the 

community in general it is not a very important matter and therefore 
there is no justification whatever for giving retrospective effect to^ 
Bill of this type only to benefit an individual. 1, therefore, regret very 
much that I have to oppose the amendment moved by my friend Khan 
Bahadur Naziruddin Ahmad. , 

Rai Sahib JATINDRA MOHAN SEN: May 1 >peak on clause 
9 as a whole? 

Mr. PRESIDENT: Do you want to oppose the whole clause? 

Rai Sahib JATINDRA MOHAN SEN: Yes, Sir. 

Mr. PRESIDENT: Well, both the clause and the amendment are 
before the House. 

Rai Sahib JATINDRA MOHAN SEN; Sii, I 1 leg to oi)])ose clause 
9 as well as the amendment. 

1 have already referred to my objei'tion to giving retrospective effect 
in this Bill to suits and proceedings which are already pending before 
the civil courts. 1 have already mentioned that ordinarily retrospective 
effect should not be given unless there are very grave reasons for doing 
so. Now, the effect of giving retrospective effect in pending cases would 
amount to giving the whole weight of (Tovernment in support of a partv 
which lias already won an election. 

I would regret very much that such an attitude should be exhibited 
by the Government in respect of small matters like the result of elections 
in certain District Boards. In this connection, with your iiermissioii, 
Sir, I shall place before the House a resolution which had been unani- 
mously adojited there. The District Board of Dacca adopted this 
resolution unanimously. It runs as follows: — “In view of the fact 
that when the Dacca District Board election proceedings were started 
candidates had the right of election disputes decided in the civil court 
and having regard also to the fact that in certain cases elections hav^.^ 
already been called in question, this court is definitely of opinion that 
it would be unjust and unfair to deprive the candidates of the rights 
and privileges so long enjoyed under the civil laws by the provisions of 
the Local Self-Government (Amendment) Bill, 1941, and adding 
certain new provisions which are calculated to create unnecessary compli- 
cations.” 

So, Sir, the District Board (*oncerned unanimously adopted this 
resolution. The retrospective effect should not be given to smother 
the rights of the parties which a(e now litigating in the cJ^il court. 
That is a bad principle and I am strongly opposed to that principle. 
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^^ith regard to the anieadnient which my learned triend Khan Bahadur 
fazi^ddiii Ahmad moved, that also goes still Ituiher, as pointed out 
honourable friend Mr, Humayiin Kafeir, and I endorse the 
5a sons given by him. 

Rai MANMATHA NATH BOSE Bahadurs Sir, 1 lise to oppose 
be amendment as well as the Bill-clause. It is well known that I 
ave always opposed to giving retrospective eft'ect to any ])rovision in 
ny Act. I have opposed this since I have been here and 1 shall go 
n opposing this principle of giving “retrospective eft'ect” .^o long as 
shall be here. I submit, Sir, that this provision is going to be 
nacted in favour of and to benefit certain individuals. I could under- 
tand if the principle of retrospective effect was proposed to be given 
br the benefit of a certain community or a large number of persons — 
lit nothing of the kind. The IToirble Minister who is now in charge 
f this Bill, in answer lo an <d)jection of mine when the Bengal Tenancy 
(ill was on the anvil, said that it wa.*- true that retrospective operation 
hould not be provided in an,\ Bill or Act, Imt that if any vital interests 
,*ere concerned that point might be considered. But is there any vital 
oiut to be considered herey 1 submit tliat the provision here goes 
) show that certain persons are going to benefit by it — persons who 
on the election. So, I submit that “retrospective operation’’ should 
ot find a place in this Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, s(» far as 

be principle of retrospective effect is concerned, 1 geneially agree with 
be previous speakers. But this is not a case of retnrspective effect, so 
0 say. 1 would draw the attention of the House to section Jd8 of the 
iocal Self-Government Act. Under this .section (jovernnient at present 
ave the right to apjioint an authority for deciding election disputes; 
ut that section, unlike the provisions in the Bengal Municipal Act, 
oes not debar parties from taking suits to the (dvil court. That is 
lacuna in the existing Act and taking advantage of that lacuna many 
eople in the districts referred to in the Statement of Objects and 
teasons of the Bill, have taken their cases to the civil court. When 
ay friends speak ot giving retrospective effect to a provision, I venture 
0 submit they are not strictly correct. 

Sir, now as regards appeals and proceedings. Indeed, if we want to 
revent the parties going to civil court, naturally w e have got to prevent 
ivil suits being prolonged by appeals and by invoking the revisional 
urisdiction ot the High Court and other court.s. The policy which 
he ‘Government have in view is : that election disputes should be 
isposed of without much delay; because if election disputes are allowed 
0 prolong, then the constitution of the focal bodies is also deferred 
nd people with a long 4 purse sometij^ies take advantage of this hiatus 
tt the Act and institute civil suits. Then if defeated, they file an 
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appeal and then there are the interlocutory matters and by this process 
they attempt to prolong their life, to delay the reconstitution of 
local bodies and thereby shiit out the elected representatives of Ine 
people from taking tlieir seats on the reconstituted local bodies. So, 
that is the main object with whicli this Bill has been introduced. It 
is not reall 3 ^ a piH)pf)sal to give retrospective effecd to the legislation. • 

Rai Sahib JATINDRA MOHAN SEN: Are you md sup[)orting 
certain candidates by this legislation? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I know nobody: 
I do not know who are the candidates and I have not the faintest idea 
as to whether they are men or women. IVe are not supporting arybody. 
We are giving a fair chan(‘e (o both parties but if we allow the civil 
suits, whether at the preliminary stage or at the appellate stage or 
revisional stage, to be carried on, then the dispuie remains unsettled 
and matters are ])r(donged ; and tlie reconstitution of the local bodies 
is deferred indefinitely. That is the main object, Sir, why this Bill 
has been introduced and that object will be frustrated to a very large 
extent, if the provisions incorporated in clause 1) are not accepted. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: I wish to 
make one observation in respect of clause 9. Sir, we find that the 
proceedings in the civil courts, etc., will be suspended as soon as this 
Bill is passed into an Act; but there is nothing mentioned here as to 
who wdll bear the cost of the proceedings so far instituted. Is the 
Oovernment going* to pay the parties the costs of the proceedings which 
have proceeded so far? Perhaps the proceedings have advanced so 
far that only the judgment is pending. Lven at such a time they will 
suddenly stop and we will have to take them to some other forum. In 
that case, what will be the position? Who is going to pay the cost? 
That is the point, Sir. 

Rai Sahib JATINDRA MOHAN SEN: Govei •nment will bear the 
cost probably. 

Mr. PRESIDENT: The question before the House is: that in 
olauae 9 of the Bill — 

(a) for the word “proceedings” in line 3 the words “suits and 
proceedings” be substituted, and 

(h) for the word “proceedings” in line 9, the words “suits or pro- 
ceedings” be substituted. 

i 

(The amendment was agreed to.) 



L. S.-G. (AMENDMENT) BILL. 


m 


ml.] 

Khwi Bahadur NAZI RUDD IN AHMAD: Sir, I to move that 
in clause 9 of the Bill, after the words “civil cou^t“ in lines (i and 7, 
'iia words “or in the High Court” be inserted * 

Sir, ordinarily the expression “civil court” sliould include also the 
High Court, but the High Court has recently held, although after vsoiue 
, amount of hesitation, that the “High Court” is not understood to be 
included within the ordinary expression “civil court.” So, in order 
to make the position absolutely clear, I have proposed this amendment. 

Mr. PRESIDENT: Amendment moved: that in clause 9 of the Bill, 
after the words “civil court” in lines G and 7, the words “or in the 
High Court” be inserted. 

• Mr. HUMAYUN KABIR: Sir, if the past amendment of Khan 
Bahadur Naziruddin Ahmad was objectionable, this I think is doubly 
so. I think it was perhaps a momentary lack of vigilance on our part 
which enabled the Government to have this amendment passed without 
a proper division. Perhaps if we had been a little more vigilant, the 
amendment might have gone to the vote. However, I do not want to 
repeat the arguments wliich 1 advanced in the case of the last amend- 
ment. I would only j)oint out to the House that those arguments have 
not been met and in fact have been added to by my esteemed friend 
Khan Bahadur Saiyed Mu.azzamuddin Hossain. No doubt the Hon^ble 
Minster in charge oP the Bill made an attempt to clarify the position 
and defend a very indefensible position by saying that it did not take 
away any rights from the parties to an election dispute. He drew our 
attention to section 138 of the Local Self-Government Act under which 
even now the suit may be referred to the District Judge, as proposed in 
the Bill under consideration ; but at the same time he could not entirely 
overlook the fact that that section 138 also allows the parties to go to 
a civil court if they so desire and the amendment which is now being 
moved by my honourable friend, wants to take away this right from 
those parties and with retrospective efl'ecd too. I believe, Sir, that 
Sir Bijoy Prasad was once a lawyer, and 1 do not think it is necessary 
for me to argue to convince him that a right which has once been 
,^njoyed and which is now being taken away with retrospective effect 
is a curtailment of rights. It will not be correct to say that this right 
was also partially restricted in the past. In the past, there were two 
alternatives — the party to an election could either take advantage of 
the civil court or he might make a petition, as proposed in the present 
Bill, to the District Judge and proceedings might be instituted in a 
different way. I do not think that Sir Bijoy Prasad can argue away 
the fact that in the past two alternative methods were open to a party 
to an election and in the present Bill one f)f them is being taken away. 
If restriolion of a right is not the taking away of it, I do not know 
what the restriction of alright meaus^ The Hon^ble Minister !s welcome 
54 
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to a monopoly of the knowledpre of the English language but it cannot 
be said that restriction is not the taking away of a right. The present 
amendment wants to include within the purview of clause 9 of the 
the proceedings before the High Court. In a great majority of cases, 

I take it that proceedings before the High Court are of a revisional 
character of cases which have been disposed of in the local courts.. 
The Leader of the House may cite the examples of municipalities and 
the Calcutta Corporation, and say that there is already a procedure in 
vogue in these places which is very similar to the procedure which is 
proposed in the present Bill and therefore it is only with regard to 
local bodies of the type of District Boards, Local Boards and perhaps 
Union Boards that the present Bill has been brought forward. There- 
fore, if an election petition with regard to Union Boards or District 
Boards or local bodies is pending before the High Court, I do not think * 
my friend can suggest that it is not revisional petition. Therefore, 
this particular amendment is going even further than what was intended 
in an earlier clause. And then there is the point, the very relevant, 
point, raised by Khan Bahadur Saiyed Muazzainuddin Hosain with 
regard to the costs of the proceedings. I also had that in mind and I 
felt that if the question of retrospective effect was really taken up — as 
it is proposed to he taken up in tlie proposed amendment No. 56A — we 
would have to mention this fact, viz., the cost of the proceedings on both 
sides. If it be suggested that so far as the cost of proceedings in such 
election petitions is concerned, this should be shared by the parties — 
then that I think would be definitely putting the poor party at a dis- 
advantage. The Hon^ble Leader of the House said that one of his 
objects was to remove the method by which at present a rich party 
took advantage of his wealth and went to the civil court and in this 
way stopped the functioning of local bodies. He said that local bodies 
could not on that account be properly constituted and in this way the 
working of local Iwdies was being hampered. But the remedy which 
the I^eader of the House has suggested is, if anything, worse ; for, under 
the proposed amendment, if the costs are to be 'divided between both 
sides, we might say that in that case the rich man might be able to 
pay the cost twice over but what about the poor man? Elections are 
very expensive luxuries. I may once more be permitted. Sir, to refe# 
to my remarks regarding the Dacca District Board election, which I 
have no doubt — and I notice this has not been contradicted by the 
Leader of the House — is the cause of the genesis of this Bill. With 
regard to this particular election at Dacca, all sorts of election petitions 
have been filed. I am given to understand that as many as 12 election 
petitions are even now pending with the different courts in Dacca. < In 
this Dacca District Board election, a certain amount of expenditure has 
been incurred by the petitiohers. In the inordinate hurry to finish the 
election, sufficient time was not given even t^ the proper printing of 
the voters* list and in some cases 1 am given to understand, the voters’ 
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lists of the previous j’ear were used. When this was pointed out to the 
District Collector, he suggested that candidates had a remedy in the 
cifff court. The result is that in some cases *.*ome candidates did not 
exert themselves as much as they would otherwise have done, they did 
not incur as much expenditure as they would otherwise liave done, 
because they were sure that in the existing circumstances and under 
the existing law', and more particularly in view' of tlie irregularities 
committed patently and openly during the election, if only an election 
petition w'ere hied, the election would he set aside and a re-election 
w'ould be ordered. Because candidates were sure of this position, they 
did not care to incur more expenditure than w’as absolutely necessary 
in order only to keep up the form of the election. I also understand 
that in certain cases different returning officers were appointed in 
'diff’erent areas, and even in the matter of scrutiny of nominations, 
different types of interpretation were given. In some cases, one type 
of nomination paper was held valid and in another case nomination 
papers exactly of the same type were held invalid. When this matter 
also W’as brought to the notice of the District Magistrate, he suggested 
that the remedy w'as open to the party in the recourse to the civil 
court. So, Sir, because all these things happened, it is particularly 
necessary that w'e should be careful wdth regard to this ]>articulnr 
clause. The question of cost is very important. It may be that a person 
did not incur expenditure in the election to the extent that he might 
otherwise have incurred, but nevertheless he incurred some ex])enditure. 
The persons w'ho went to the civil court had to incur expenses to some 
extent and as my friend Khan Bahadur Muazzamuddin Hossain observed, 
it might be that the proceedings in certain cases have reached the very 
interesting stage when arguments have been finished on eitlier side and 
only judgment remains to be delivered. All the evidence has been 
heard and the only thing that remains is an order or decision of the 
District Judge or the authority concerned. In such cases, if the 
petitioners — if these candidates, are asked to restart the whole proceed- 
ings over again and bring the whole matter before another court, they 
will have to incur expenditure again. It was suggested that the 
parties might bear the cost — ^it was also suggested by the Coalition 
¥^rty members, perhaps humorously suggested, that Government might 
bear the cost — that was suggested rather in a light-hearted manner 
and not seriously. The parties have already incurred heavy expendi- 
ture in bringing witnesses and arranging proceedings, taking out 
copies, etc. ; all these have already involved the petitioners in heavy 
expenditure and unless some provision is made in this Bill that if the 
election is set aside the cost should be given, how will a poor petitioner 
dare to go on with an election petition to the court? He has already 
incurred some amount of expenditure and has perhaps reached the 
limit of hA resources. Jf he has to jeopen the case, he may not have 
the expenses to do so. If however Government provide in this Bill 
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that if he wants money for proceedinjr with an election case, he will 
get back the money which he has already spent as cost — ^if this lacuna 
is filled up, as Khan Bahadur Saiyed Moazzamuddin Hossain tes 
said — if this lacuna is supplied, the damage of the retrospective effect 
will be repaired to some extent. But still, the retrospective effect 
remains. It is sought to be introduced for no reason whatsoever, 
because it has been suggested more than once that no principles 
are involved here. So far as the question of the disposal of the election 
eases expeditiously is concerned, I do not think there is any objection 
on that score on any side of the House. That is why we did not oppose 
the motion for consideration of tlie Bill. We are not opposed also to 
the clauses of the Bill but we have suggested certain amendments. The 
general principle of the Bill has been universally accepted, but it is 
the particular application sought to be made that we cannot endorse, 
when we remember the peculiar circumstances in which the Bill took 
its origin, when it is remembered how cavalierly it has been submitted 
to the scrutiny of Ihe Legislature. If it is properly submitted to the 
scrutiny of the Legislature, I submit, these difficulties might either 
be remedied or Government should advance better arguments than 
they have done as yet as to why retrospective effect should be main- 
tained in this Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, T do not 
propose to repeat the arguments which I have already advanced. But 
I w'ould like to enlighten the House about one thing, that is that the 
Dacca election cases are still in a preliminary stage — only the parties 
have been asked to show cause why injunction should not be granted. 
So, all the arguments of my friend Mr. Humayun Kabir fall to the 
ground. No cost has been incurred: on the other hand, we render a 
very useful service 

Mr. HUMAYUN KABIR: On a point of information, Sir. Were 
the civil court proceedings started without any court-fee stamps? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Certainly not. 
1 was just going to say alM)ut it when my friend interrupted me. If 
the civil courts are allowed to continue the proceedings, the matter may* 
some up to the High Court. On the other hand, if the matter is 
brought before the Special Tribunal, it might be disposed much more 
quickly and with much lesser expense. So that argument of 
Mr. Humayun Kabir about cost does not hold good and I do not think 
there is much substance in it. 

Mr. PRESIDENT: The question before the House is: that in clause 
9 of the Bill, after the words ' ‘civil court’' in lines 6 and 7, the words 
“or in the High Court’’ be inserted. 

(The amendment was agreed \o,) 
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Khsn BftllMklf NAZIRUOOIN AHMAD* Sir, I beg to move: that 
in clause 9 of the Bill, for the words and figures “the Bengal Local 
Seif^Government Act of 1885” in lines 8 and 9, the wqrds “the said 
Act” be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government are 
prepared to accept this amendment. 

Mr. PRESIDENT: The question before the House j«: that in 
clause 9 of the Bill, for the words and figures “the Bengal Local Self- 
Government Act of 1885” in lines 8 and 9, the words “the said Act” 
be substituted. 

.* (The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: I shall move 5r)A, Sir, 

Mr, HUMAYUN KABIR: On a point of order, Sir. I take objec- 
tion to the moving of 5()A, under rule (>3, sub-rule (i), of the Bengal 
Legislative Council Proceilure lUiles. I( is quite clearly provided in 
our rules that amendments shall require at least 10 days’ notice and 
that rule, Sir, you have generally enforced. In certain cases, Sir, we 
have not raised any (d)jection, because we felt that the amendments of 
which notice was given at a later stage were amendments which 
definitely improved the Bill. But in the case of this particular amend- 
ment, Sir, we think that this amendment is vicious in principle, for this 
amendment embodies that very principle of retrospective effect which 
we have often on the door of this House objected to and alKiut which 
the Hon’ble the Leader of the House has not yet been able to give an 
answer to this House. Why is this extension of retrospective operation 
suddenly necessary just at this stage Is it to meet the cases at Dacca? 
Therefore, Sir, I think that in the case of this amendment, you will 
not be pleased to relax the rules and will demand that the general 
Council Procedure Rules be conformed to. 

« Khan Bahadur NAZIRUDDIN AHMAD: May I speak on this, Sir? 
My honourable friend is wrong in saying that this amendment is new. 

Mr, PRESIDENT: When wa s notice given? 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the original amend- 
ment, I mean No. 56, w^as given notice of in time and this amendment 
No. 56A is only a re-draft of amendment No. 56. The notice of the 
original amendment No. 56 was given in time. 56A is merely a slight 
re-arrangement of the Words of amandment No. 56 without adding 
anything to or subtracting anything from it. 
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Mr. PRESIDENTS So far as amendment No. 56 is concerned, that 
was given notice of in time and this is more or less a verbal alteration. 
It is at the same time an improvement. Further, the notice aSout 
this amendment No. 56A also was given about 3 days before. Under 
the circumstances, I shall allow the honourable member to move 
amendment No^ 56A. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move : 
that clause 9 of the Bill be renumbered as sub-clause ( 1 ) of clause 9 
and to the said clause as so renumbered the following new sub-clause 
be added, namely — 

‘^( 2 ) Where any suit or proceeding relating to disputes in respect 
of any election of a member of a District Board or of a Local 
Board is pending on the date of the commencement of this Act 
either in a civil court or in the High Court or before the 
authority appointed before such date to decide such disputes 
under the said Act and cannot be continued by reason of the 
provisions of sub-section (/), a petition calling in question 
such election may be filed under section 18B of the said Act 
as substituted by section 3 of this Act wdthin thirty days after 
the date of commencement of this Act.’’ 

Sir, plainly this amendment would give retrospective effect to pend- 
ing cases. The provision has been objected to in this House but, I 
believe, Sir, the objection is due to certain misconceptions. If we once 
admit that the procedure which now obtains for setting aside an election 
under the Local Self-Government Act is vicious, if we think that the 
grounds on which suits are sustainable are mischievous, if we think 
that to allow parties to institute civil suits on such grounds and to drag 
on the proceedings for years together so as to allow all existing Boards 
to function by artificiallv prolonging their lives in this manner without 
the least moral or legal justification : if we once concede this, then 
there is an end of the whole case against retrospective operation. If 
we agree that the vicious system should go, the question is whether 
we should vstop short and limit our operations to future suits and shouISl 
not touch the existing cases. If we decide to strike at future cases 
alone and if we do not touch the existing cases, then it would unduly 
prolong the lives of some existing District Boards without any justifi- 
cation. Do we or do we not want to prevent that? If you agree that 
the present office-bearers of District Boards should not be allowed to 
remain longer than the statutory period, then there is no reason why 
we should not proceed a little more logically and strike at all dilatory 
tactics through pending cases. If you do not do that, cases from the 
Munsif’s court will go to the Di;|trict Judge’s, court, and thereafter to 
the High Court, and may thereafter to the Federal Court and possibly 
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to the Privy Council. There will be no end of the dilatory tactics. 

yesterday it was said that the parties ha-ve been enjoying this 
system for a long time. I quite agree, it^is quite an enjoyment on 
the part of the existing members of District Boards to have suits filed 
through bogus persons and thereby to continue to enjoy the privileges 
•of office indefinitely. Litigations in such cases are luxury litigations. 
We must strike at such luxury litigations. 

So, I submit that the amendment should be accepted. With regard 
to its location in clause 9, I have already submitted that it already 
a part of clause 3. Clause substitutes a new section to the main Act, 
but proviso ( 1 ) of the Bill-clause dealt with the present matter and I 
thought that it was not advisable to introduce this provision in tlie per- 
. -manent Act. So it was removed from that place and has been reinserted 
with a slight change. This is. Sir, tlie sum-total of the changes effect- 
ed. The Bill starts with the principle that the existing cases should 
be dealt with as well as the future cases. In these circumstances, I 
believe there is nothing wrong in principle in accepting the amendment. 
If justice is sought to he given to the cases in future, there is no 
reason wliy jiislice should he denied to the persons who are at present 
struggling in cdvil (*ourts. 

In these circumstances, 1 submit that the amendment should be 
accepted. 

Mr. PRESIDENT: Amendment moved: that clause 9 of the Bill be 
renumbered as sub-clause (7) of clause 9 and to tlie said clause as so 
renumbered the following new sub-clause he added, namely: — 

“(2) Where any suit or proceeding relating to disputes in respect 
of any election of a member of a District Board or of a Tiocal 
Board is pending on the date of the commencement of this 
Act either in a civil court or in the High Court or before the 
authority appointed hefoie such date to decide such disputes 
under the said Act and cannot be continued by reason of the 
provisions of sub-section (7), a petition calling in question 
such election may be filed under section J8B of the said Act 
as substituted by section 3 of this Act within thirty days 
after the date of commencement of this Act.” 

Will there be many speakers on this amendment ? 

•Mr. HUMAYUN KABIR: Sir, I want to speak bn this amendment. 

» 

Mr. PRESIDENT: Theu it will not be posHible to finish this 
amendment to-day, fo. Sir Bijoy ^rasad will now move the Special 
Motion. 
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Personnel of the PiMic Accounts Committee of the Council. 

Before I call Sir Bijoy Prosad to move his motion, I may announce 
that in, accordance with the resolution passed by the Council on the 
31st March, 1941, recommending the appointment of a Public Accounts, 
Committee for the Bengal Legislative Council, I nominate the follow- 
ing members to be members of the said Committee for the year 
1941-42:-- 

The Hon’ble the Finance Minister, as e,r-officio Chairman, 

(Ij Khan Bahadur Afaur Rahman, 

(2) Khan Bahadur Rezzaqul Haider Chowdhury, 

(3) Maulvi Abul Quaseni, 

(4) Khan Sahib Abdul Hamid Chowdhury, 

(5) Mr. Lalit Chandra Das, 

(0) Mr. Sachindra Narayan San5’al, 

(7) Mr. R. W. N. Ferguson, and 

(8) Rai Sahib Jatindra Mohan Sen. 

Cpeoial Motion regarding Indian Soldiers’ gallantry in capturing Karen 

and Harrar. 

The Hon’hle Sir BUOY PRASAD SINGH ROY: Sir, it is my 
privilege to move the following Special Motion with your j>ermission : — 

This Council is of opinion that an Address be presented to His Excel- 
lency the Governor of Bengal through the Hon’ble the President of the 
Bengal Legislative Council that a Message of its sincerest rejoicings 
may be conveyed through His Excellency the Commander-iii-Chief. to 
His Excellency Sir Archibald Wavell, Commander-in-Chief of His 
Majesty’s Imperial Forces in the Near East at the capture of Karen and 
Harrar and that this Council further conveys its warmest congratula- 
tions to the Indian Forces on the conspicuously gallant part played by 
them in bringing alxtut these successes. 

Sir, I need say only a very few words in commending this motion to 
the acceptance of the House. The whole of the British Empire to-day 
rejoices at the victory^ which has been achieved by British arms in the 
Near East. Sir, this, I am sure, is the beginning of the end and of 
the victory of democracy over autocracy. We, Indians, had never 
for a moment any^ misgivings about the ultimate success of Great 
Britain in this struggle and it^is a matter of sincere congratulation to us 
that Indian soldiers have taken a conspicuous part in this strt^gle and 
havie thereby contributed to this vi^.torv. Sir, the future of India will 
depend very much on the success of Great Britain in this war. Those 
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of us who are hoping that on the termination of the hostilities India 
wiUJbe elerated to the position ot a Self-governing Dominion, do feel 
that the future of India depends entirely cm the success of British 
arms. As such we feel grateful to those who have contributed to tliis 
victory and we offer our sincerest congratulations <o them through His 
Excellency Sir Archibald Wavell, Commander-in-Chief of His Majesty *s 
Forces in the Near East. Not only have the Indian soldiers displayed 
great courage and bravery, but their British comi>atriots also have 
undergone considerable sacrifi(‘es and liave displayed equal courage in 
achieving this success. I would request the House to accept my 
motion and offer its sincerest congratulations to the Indian soldiera 
for their bravery in the Near East. 


Mr. PRESIDENT: Motion moved : This Council is of opinion 
that an Address be presented to His Excellency the Governor of 
Bengal through the Hon’ hie the President of the Bengal Ijegislativo 
Council that a Message of its sincerest rejoicings may l)e conveyed 
through His Excellency the Commander-in-tiiief, to His Excellency 
Sir Archibald Wavell, Coinmander-in-Chief of His Majesty’s 
Forces in the Near East at the (‘upture of Karen and Ilarrar and that 
this Council further conveys its warmest congratulations to the Indian 
soldiers on the conspicuously gallant part played by them in bringing 
about these successes. 

Mr. HUMAYUN KABIR: Sir, I am sure that members on all sides 
of the House are at one iji congratulating the Indian soliders on the 
bravery and heroism which they have shown in the Near East African 
campaign. I am sure that all the peoples desire that after the terrible 
conflict which is going on all over the world to-day, there will be a 
real victory of democracy, of wliich the lion’ hie Leader of the House 
spoke; and if this happens, it will be a matter of great rejoicing to all. 
But our oong‘ratulations now cannot be unmitigated and un(|ualified tilf 
we know what is the purpose of this victory in Abyssinia. Are the 
victories at Karen and Harrar going to bring freedom to Abyssinia, or 
will they bring this unfortunate country into that peculiar evolution 
of political history known as the British Commonwealth of NatoinsP 
If Karen and Harrar are really liberated, and if Abyssinians get bath 
their possessions and their liberty which they lost very largely through 
the hesitation and connivance of England herself and other European 
Powers, that will be a matter of genuine happiness to all non-European 
communities of the world. If this victory be a harbinger of the 
restoration of independence to the Abyssinians, and if it is really a 
battle for the cause of democracy, then, Sir, it is a matter of con- 
gratulation for all sectii^ns of the Hpuse. But if it is otherwise, and 
if Abyssinia is reconquered only to be<ome a member of the British 
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Common wealth of Nations, flien I do not think that the remarks which 
the Leader pf the House has made are justified. As yet we do not 
find any evidence that this is a battle for democracy. 

Sir, when this matter was debated at length on an earlier occasion, 
we had occasion to express our point of view. On that occasion. Sir, 
we had also the opportunity of pointing out that the then Premier ot 
^England was changing his attitude with regard to the war aims and 
peace aims of the British Government frequently. The culmination 
of that is evident in the recent speech of Lord Halifax in Washington. 
He said that the war aims and peace aims of the Allies was to win the 
war. Nothing else could be stated definitely at the present. The 
winning of the war cannot certainly be a peace aiin. The British Gov- 
ernment perhaps think that if they declare their war aims and peacq 
aims now, they might not get that amount of support, which they are 
getting now, even in England itself. In Jlngland, there is a large 
section of i>eoplc who are against the policy of taking away the inde- 
pendence of other countries. In order to maintain peace and con- 
tentment, independence of other nations must be respected. Then, 
again, a large volume of opinion has been growing in England which 
demands that there should be a thorough overhauling of the relations 
that now exist l>etween the Dominions and the British Empire all over 
the world. There should be a thorough reconstitution of the old British 
Empire till it di8api>ears and in its place emerges a real Commonwealth 
of Nations, which in becoming Co lumon wealth will cease to be British. 

On a previous occasion. Sir, I said that the expression “British Com- 
monwealth of Nations’^ is a contradiction in terms. If it is a Common- 
wealtli of Nations, then it is not British. If it is British, then it is not 
a Commonwealth of Nations. Therefore, if the present war which is 
being fought ends in victory for the oppressed nations of the world, 
that would be a glorious victory ; but we cannot be sure as yet that this 
is what England is fighting for. Our congratulations for this victory 
at Karen and Harrar cannot be unconditional till we know the war aims 
and peace aims of England. We admire the bravery of the Indian 
soldiers and others who are taking part in this struggle but bravery is 
common to both the combatants. Both England and Germany ave 
fighting for their life and nobody questions their bravery. Nor can 
one question their sincerity and devotion to what they regard as their 
ideals. But till we know that Egypt is really going to be liberated, 
till we know that India is going to be a free country, till we knjow 
that domination by one country over another will cease as a result of 
this war, it is premature for us to express our unqualified congratu- 
lations for the victoiy in Karen and Harrar. 

A 

Mfi Ja B. ROSSs Mr. Prevsident, Sir, I desire to associate the 
’£ui::ppean Party in this House wholeheartedly iwith the Special Motion 
proposed by the Hou^ble the I^eader of the House. I would like to take 
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this opportunity to express my great regret at the speech jiust deli- 
vered by my friend Mr. Kabir. It could, I think, be correctly des- 
crilSed as a street-corner harangue which is <‘<)mpletely at variance, in 
my opinion, with the wording of the Motion before the House and has 
no direct bearing thereon. So far as the war aims of tlie British are 
•concerned, the aim that we are after at the moment is to beat the 
Italians out of Africa and out of Abyssinia and it is a matter of con- 
siderable gratification to me tliat we liave been associated with th# 
gallant Indian troopi in bringing that about. To talk of anytJiing 
else in regard to the war aims jus< now is merely to beg the (luestion 
and merely to side-track the etlect of this ^fotioii. Tbe resolution is 
one of congratulatioiT for tlie victorious elioit which has been put forth 
^by (General Wavell and the troops under his command and also of 
special felicitation at the tact that Indian trooj)s were associateil with 
the anny in these operations. I myself. Sir, have worked with Indian 
troops during the last War and I can say with absolute confidence 
that you will not get a finer soldier anywhere. We, the Britishers, 
are proud to associate ourselves with Indian troops wherever the British 
army has to campaign. With the.se few' wonls, Sir, I very strongly 
support the Motion before tbe House. 

Raja BHUPENDRA NARAYAN 8INHA Bahaiiur, of Nashipur: 

Mr. President, Sir, I beg to associate myself with what has been said 
by the Hon’ble the Leader of the House. I do not like to question tbe 
aims and objects of the present War. The present occasion is not quite 
appro])riate for it. But what strikes me is that the British have won a 
victory and that it is due to the bravery of Indian troops. This fact in 
itself is sufficient for us to rejoice over. I, for one, am disposed to 
regard this achievement as the forerunner of ultimate victory against 
Nazi barbarism. It is a matter for pride not only to us in Bengal hut 
to the whole of India that the Indian troojis liave (ontrihuted so much 
towards this victory. The Leader of the Kuro])pan (Iroup. Mr. Boss, 
has already mentioned from his personal experience that during the 
last war the Indian soldiers can work and will woik creditably ioi tbe 
Empire and for the King. We offer our felicitations to them on this 
achievement of victory over the Italians in Africa. 

Mfi NUR AHM'ED: Sir, I think it is a matter of great pride to me 
to take part in this debate. Really it is a matter of great pride and 
gratification to every Indian that Indian .soldiers have shown their 
bravery in tbe actual battle. Sir, about us, the Indians, who lost their 
independence about 200 years ago, it has been said that the Indians are 
cowards. Here an opportunity was giv^n to them and they have 
shown to the world their bravery and self-sacrifice which they would 
continue to maintain #if India weje to attain Independence. Sir, it 
is the condition-precedent of any great Nation that they should prepare 



m 


SPECIAL MOTION. 


[1st April, 


themselves to defend their liberty and their independence. So, I 
think by this bravery, by this gallantry, by their courage, by t|^ir 
sacrifice on the actual battle field and in the great battle which is rag- 
ing in Europe, our countrymen have proved their real mettle. It is 
unfortunate that in the discussion of this innocuous motion some 
controversial matters should have been raised. From the circum-* 
stances around us, we can say that the Britishers are fighting for the 
sake of a democracy. As I said the other day, we should not judge 
what is going on in tlie minds of the Britishers, but we expect that it 
is democracy for which they are fighting now and that democracy 
will he given to the Indians also after the end of the war. 
We are living on that expectation that India will be assigned 
her rightful place in the Comity of Nations as a free and independent^^ 
nation. I really feel proud to associate myself with this motion and 
I, suppctrt it wholeheartedly. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I also deem it a great 

honour to associate myself with this motion. It expresses our giatitude 
and our pleasure at what has been done in these theatres of war by the 
Indian soldiers. I do not see how on a motion like this, Mr. Hiimayun 
Kabir can possibly take a pessimistic view of things! I heard his 
speech with some amount of regret. The only question before us is: 
whether we are really gratified at these vic tories. I for myself can 
say without fear of contradiction that 1 am abvsolutely happy, I am 
thoroughly pleased at wdiat the Indian soldiers have done in the last 
war and are doing in the present war. In the discussion on this motion 
the question as to the future of the comjuered lands is not relevant. 
There is also no question that England is fighting for democracy. I 
submit with great respect that though England is fighting for her ow’ii 
existence, there could be no ([ue.stion that she is also fighting for 
democracy. Tlie fact that England is fighting for democracy has been 
recognised by all, even by Mr. Koosevelt and the people of the Fiiited 
States. England, I repeat, is fighting for her (»wn existence but also 
for the cause of democracy In these circumstances, the vie\v-])oint 
from which Mr. Humayun Kabir has criticized the Motion before the* 
House, 1 submit, should be regretted. 

Now', the Motion is a straightforwatd and a simple one and there 
should be no note of a pessimistic nature to be attached to this. I 
gladly associate myself with the Motion and fully support it with 
all the force that I can command. 

Bogutn HAM I DA MOM 11^; Mr. President, Sir, as a representative 
of the women of Benpl in this House, I deem it a great honour to 
associate myself wholeheartedly w'it^ the Special Motion moved by the 
Leader of the House. Sir, it is a matter of pride to us and it will be 
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a matter of pride for us always to remember that our men have taken 
an active part and a glorious part in the grim struggle that Britain is 
fighting for so many months with such exemplary courage and fortitude. 
We will treasure in our hearts tlie remarks of Mr. Ross wlio said just 
now that during the last Great War he fought side by side with the 
Jndian soldiers and he does not hesitate to say that the Indian stddiers 
were in no way inferior to the soldiers of other countries that fought 
for His Majesty. Sir, this will be a matter of pride to every woman 
in Bengal and they will be i>roud to know that India’s childnui are 
not looked down upon a non-mart ial race any longer. 

Khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, Sir, 
at this stage of the debate, I have very little to add to what has fallen 
•from the lips of the previous speakers in tlieir ex])ression of felicitations 
on the magnificent victory won by the British arms at Karen and Harrar 
with the help of the Indian troops. The whole country is rejoicing 
«at the (‘apture of Karen and Ilarran and congjatulating tJie liulian troops 
on the gallant part ])layed by them in bringing alM)ut these successes. 
I am in full agreement with Mr. Ross in disajiproving the speech of 
our eminent friend Prcd'essor Kahir who e.xpresses doubt uljout tlie 
sincerity of the wai’ aims of Britain. I feel constrained to ol st i ve 
that to raise the (luestion of war aims in connection with this resolu- 
tion is virtually an attempt to sidetrack the real issue before us. Sir, 
when the (|uesti()u of eontragulatioii on the display of heroism and 
bravery on the pait of the Indian soldiers is before us, I cannot 
understand how the question of war aims and peace aims should come 
in at all. N()lM)dy can question the sincerely of Britain’s war aims. 
It is really a matter of great pride to us, Indians, that our soldiers have 
jilayed such a gallant part in achieving this victory. By theii achieve- 
ments they have won the admirathm of the world ami by dealing 
effective and decisive blows at the enemy in the Near East, they have 
added a new eha])ter to the military history of India. Everyone is 
paying glowing tributes to the gallantry and efficiency of the Indian 
soldiers. So long there was the impresvsion in some quarters that Indian 
soldiers cannot stand in comparison with other soldiers but it has been 
^ound that some of the fiercest battles in the Middle East, the British 
and Indian units were engaged and triumphed side by side. Nt) praise 
is too high for the brilliant success achieved during the operation- at 
Karen and Harrar under most difficult conditions of climate. ' The 
battle of Karen demanded of Indian troops, who had already earned 
high appreciation for their achievements at Sidi Barrani and other 
plaees, even higher soldierly qualities and this has added a turtker 
and more glorious page to their record. In fact, the Indian troops by 
their marvellous display of gallantry and efficiency at Karen have 
eclipsed «ven their own deeds at Sidi Barrani. With these few words, 
Sir, I fully associate myself with tfte previous speakers offering warm 
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congratulations on the magnificent achieTement of the Indian troops 
and lend my wholehearted support to the motion so ably moved by the 
Hon’ble I^eader of the House. ^ 

Rai Sahib UATINDRA MOHAN SEN; Sir, our Leader has asso- 
ciated himself on behalf of this party with the motion and I also begii 
to associate myself with the motion moved by the l^eader of the House. 
But I want to say a few words just to observe that the speech of my 
honourable friend Mr. Humayun Kabir seems to have been misunder- 
stood (“No, No; it has been perfectly understood” — from European 
benches). Sir, what, to my mind, Mr. Kabir wanted to say 
is that if the Indian soldiers had fought as free Indians and if we as 
members of this House were in a position to give our support to this 
motion as free partners of the British Commonwealth of Nations, then* 
our congratulations would have been more complete and more sincere. 

Sir, our sincerity would luive lieen really more complete and we 
would have been in a position to give our support to this resolution 
more wholeheartedly if we had been free members of the British 
Commonwealth of Nation.^ and if we had been free citizens of free 
India. Sir, in order to give expression to this view, Mr. Humayun 
Kabir had merely referred to war aims and peace aims and all that. I 
do not believe that a person of the position of Mr. Humayun Kabir 
would damp this motion with half-hearted support. (“He has damned 
the res(dution” — from the Euro|)ean l)enches.) I join issue with those 
who say that Mr. Humayun Kabir damned the resolution. He had 
been educated in England: he has got European culture (Mr. J. B. 
Ross : He has got Moscow cultiire.) and I cannot believe that a person 
of his education and culture would not give wholehearted support to 
this motion. 

Mr. PRESIDENT; The question before the House is: that this 
Council is of opinion that an address be presented to His Excellency 
the Governor of Bengal through th(^ Hon’hle President of the Bengal 
Legislative Council that a message of sincerest rejoicings may be con- 
vey^! through His Excellency the Command er-in-Chief of His Majesty’s. 
Imperial Eorije in the Near East at the capture of Harrar and Karen 
^and that this Council further conveys its warmest congratulation to 
the Indian soldiers for th# conspicuous gallant part played by them in 
bringing a boot the success. 

fThe motion was agreed to.) 

V 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I find that 
the business of the House has not yet been finished. The Local Self- 
Government (Amendment) Bill will take a few Jiours more. We have 
already got the Prorogation Order issued by His Excellency and I 
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under6ta^d it is in your hands. May I sugrj^est therefore that we 
re-assemble to-night after 8 o’clock, so that setps may be taken in the 
ineafftime to get the Prorogation Order of Hir Excellency witlidiawn. 


Mr. PRESIDENT: There is some constitutional difficulty. As the 
Leader of the House has explained, the order of prorogation will have 
to be recalled by His Excellency in view of the fact that the business 
of the House still remains unfinished. I think the House should 
reassamble to-night at 8-30 p.m. just to give facility to His Excellency 
to recall the order of prorogation, so that the Chair may adjourn the 
House. 

The Hofi’ble Sir BUOY PRABAD 8INCH ROY: We may re- 

assemble at 8-30 p.m. to-night not for transacting the ordinary business 
of the House, but for announcing tlie cancellation of tlic i Prorogation 
•Order of His Excellency and then to adjourn the House till to-morrow. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Do I understand. Sir, that there would be no discussion then? 


Mr. PRESIDENT: No. 

Order, order. The Council stands adjourned till 8-30 p.m. to-day. 

The House met again at B-30 p.m. 

Mr. PRESIDENT: His Excellency the Governor has been pleased 
to recall his order about prorogation on the Ist April, 1941, of the 
present Session of the Council. The House will meet to-moriow ff)r 
completion of the business that w’as on to-day’s Order 1‘aper. 

The Council now stands adjouraed till 2-16 p.m. to-morrow. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the ^d 
April, 1941. 
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Members absent. 

The following members were absent from the meeting held on the 
Ist April, 1941: — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Shrish Chandra Chakra verti. 

(4) Mr. Hamidul Huq Chowdhury. 

(5) Mr. Narendra Chandra Datta. 

(6) Mr. Kamini Kumar Dutta. 

(7) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(8) Mr. R. W. N. Ferguson. 

(9) Mr. Mohamed Hossain. 

(10) Khan Bahadur Syed Muhammad Ghaziul Huq. 

^11) Khan Bahadur M. Abdul Karim. 

^12) Maulana Muhammad Akram Khan. 

(13) Mr. Naresh Nath Mookerjee. 

(14) Dr. Radha Kumud Mookharji. 

(15) Mr. Ranajit Pal Chowdhury. 

^16) Khan Bahadur Mukhlesur Rahaman. 

(17) Dr. K. S. Ray. 

•^18) Khan Bahadur M. Shamsuzzoha. 


-B. G. Pra i-1941-42-2398A-|W. 



THE BENGAL LEGISLATIVE CX)UNaL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 2nd April, 1941, at 2-15 p.m., 
being the twenty-second day of the First Session, pursuant to section 
62 (2) («) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendka Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Appointments to the Bengal Civil Service. 

68. Rai Bahadur BROJENDRA MOHAN MAITRA (on behalf of 
Mri Lalit Chandra Das): (u) Will the Hoirble Minister in charge of 
the Home Department be pleased to state whether the communal ratio 
in appointmeiitii to the Bengal Civil Service is 50:50, and did the 
appointments made in 1940-41 to that service bear out this ratio? 

(h) Ts it a fact that in January last 20 Sub-Deputy Collect-ors have 
been recruited on tlie result of the competitive examination, but out of 
the said number 13 are Muslims and 7 non-Muslims? 

(c) Is it alst) a fact that in February last 5 have been promoted to 
the rank of Sub-Deputy Collectors, of whom 2 are Muslims and 3 uon- 
MusIUnsf 

{(1) Is it a fact that as a result of the appointments referred to in. 
parts (h) and (c) above, 15 out of the total appointments of 25 are 
Muslims and 10 are non-Muslims? Do these figures work out a ratio 
of 60:40? Will Government be pleased to atate whether this ratio 
is in accordance with tlie communal ratio to Bengal Civil Service 
appointments tixed by Government at 50:50? 

. (c) Is it also a fact that out of 6 appointments made in the ranks 
of the Deputy Collectors this 5’ ear (3 by promotion and 3 by results 
of examination), only 2 appointments have gone to non-Muslims result- 
ing in a ratio 67:33? If so, wbat are th“ rroimr KiiTrrtfirl 

the fixed quota? 

the Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of 
the Hon’ble Kbwaja Sir Nazimuddin): ^{a) to (^f) The honourable 
member is requested to refer to Press Note, dated the 2l8t March, 
1941. A*copy is placf4 on the Tabjfs. 

55 
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(e) As explained in this Press Note, of the 3 appointments made 
by direct recruitment, 2 were of Muslims. Of the 3 appointments made 
by promotion, to which considerations of communal percentages do not 
apply, 2 were also of Muslims. 


Statement referred to in reply to question No. 68. 

With the compliments of the Director of Public Information, Bengal. 

PjiEss Note, dated Calcutta, the 21st March, 1941. 

Criticisms have appeared in the Press relating to the application of 
communal ratio to the appointments made in the Bengal Civil Service 
and the Bengal Junior Civil Service in 1940-41. The following facts 
are published for the information of the public : — 

It was decided by Government that 3 appointments to the Bengal 
Civil Service (Executive) and 20 to the Bengal Junior Civil Service 
would be made on the results of the competitive examination held in 
February, 1940. 


Bengal Civil Service {Executive). 

Under rule 4 {1) of the Bengal Services Communal Ratio Rules, the 
appointments were to be distributed between Muslims and non-Muslims 
in equal proportions, that is, each community was entitled to 1*5 
appointments. 

Rule 3 {2) of those rules, however, provides that where fractions of 
one-half occur, the benefit should be given alternatively to Muslims 
and non-Muslims, Accordingly 2 of the 3 appointments went to 
Muslims. It may be added that rotation is determined by the strength 
of the existing cadre. 


Bengal Junior Civil Service. 

It may be recalled in this connection that in 1939 there were 42 
vacancies to be filled by direct recruitment and 12 by promotion to the 
Bengal Junior Civil Service. Of the 12 promotees, however, 10 were 
non-Muslims and 2 were Muslims. According to the proviso to sub- 
rule (7) of rule 4 of the Communal Ratio Rules, the Muslim share in 
direct recruitmeift had to be increased by 2 to counterbalance the 
deficiency in proipotion. Thus the Muslim share in direct recruitment 
came to be 23. Of these 23 vacancies, 17 were filled and 6 were kept 
reserved. It may, however, be mentioned that the Honible Home 
Minister, in reply to an Assembly Question on Sie 29th February, 1940, 
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stated that the Bengal Civil Service Examination of 1939 was not 
conducted in accordance with the approved rules and procedure and in 
consequence, the required number of Muslim candidates could not be 
appointed to the Bengal Junior Civil Service on the result of that 
examination. In order, however, that the community might not be 
penalised for no fault of theirs, it was decided then as announced by 
*the Hon’ble the Home Minister in the Assembly, to reserve 6 appoint- 
ments in the Bengal Junior Civil Service for Muslims to be made on 
the result of the examination held in the year 1940. It was for this 
reason that 6 of this year’s vacancies were allotted to the Muslims and 
the remaining 14 were distributed amongst the communities in accord- 
ance with the Communal Eatio Eules. 

Communal percentages do not apply to promotions from one service 
•‘to another, and the sole consideration in making promotion is merit 
with due regard to seniority of service. 

In the year 1940, 3 Sub-Deputy Collectors were promoted to the 
Bengal Civil Service (Executive) of whom 2 were Muslims and 1 a 
non-Muslim; 5 officers were promoted from the lower ranks to the 
Bengal Junior Civil Service of whom 2 were Muslims and 3 non-Muslijns. 
These promotions were made in accordance with the recommendations of 
the Public Service Commission. 

It will appear from these facts that taking the appointments made 
in 1939 and 1940 together, the Communal Eatio Eules have been 
strictly observed. 

Notice of Motion for consideration of the Bengal Agricultural Debtors 
(Second Amendment) Billi 1941. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I beg your 
permission, Sir, to inform the House that in pursuance of the notice 
that I gave on the 14th February, 1941, that the Bengal Agricultural 
Debtors (Second Amendment) Bill, 1941, be taken up for consideration 
by the House and after consideration passed, I would like to move the 
^motion for the consideration of the Bill to-morrow, if it suits your 
pleasure. 

The Bengal Local Self-Government (Amendment) Bill, 1941. 

*Mr« PRESIDENT: The House will now resume further considera- 
tion of the Bengal Local Self-Government (Amendment) Bill, 1941. 

The House was discussing yesterday the following amendment moved 
by Khan Bahadur Naeiruddin Al^ad : that clause 3 pi the Bill be 
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renumbered as sub-clause { 1 ) of clause 9 and to the said clause as so 
renumbered the following be added, namely: — 

“(2) Where any suit or proceeding relating to disputes in respect 
of any election of a member of a District Board or of a Local 
Board is pending on the date of the commencement of this 
Act either ip a Civil Court or in the High Court or befor® 
the authority appointed before such date to decide such 
disputes under the said Act and cannot be continued by 
reason of the provisions of sub-section (7), a petition calling 
in question such election may be filed under section 18B of 
the said Act as substituted by section 3 of this Act within 
thirty days after the date of commencement of this Act.’’ 

Raja BHUPENDRA NARAYAN 8INHA Bahadurp of Nashipuri 

Sir, so far as the object of the Bill is concerned, it is universally accepted 
as desirable. But, Sir, clause 9 is the must objectionable of all its 
provisions. The House has acce])ted every clause \ipto clause 8 so far, but, 
I think this clause is the stumbling-block. The Honourable Leader of 
the House has said that so far as the pending cases in the Dacca courts 
are concerned, those cases are in the preliminary stage and only petitions 
have been filed and written statements called for. On that ground the 
stopping of proceedings after the passing of this Bill may perhaps be 
acquiesced in to some extent. We do not approve of the principle of 
giving any retrospective effect to any Bill, but in the present case we 
might agree only in view of the statement of the Leader of the House 
that the cases pending in the Dacca courts are still in an infant stage. 
If that view be accepted, then much of the time and money spent on 
litigation may be avoided; otherwise the parties will go from the 
Munsif’s Court to the Judges’ Court and then to the High Court and 
this will involve waste of more time and more money. At the same 
time, owing to such election disputes, the constitution of the Board 
will be delayed much longer. So far so good : but what about the 
cases pending in the High Court? Those cases have had to pass 
through different stages. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I may inform 
the Raja Bahadur that no cases are pending before the High Court. 

Rala BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

If there is no case pending in the High Court, then there is no need 
to include the wcnrds “High Court” in the text of this clause. The 
words “civil cotlrts^’ are sufficient for the purpose. In the original 
Bill also there was no provision for including the “High Court”: 
only civU courts were mentioned therein. It is only in this amending 
Bill that we find the words “High Court” included. So, is better . 
not to bring in the High Court. 
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Another point that I want to lay stress on is that it is not desirable 
to ^ve the provisions of this clause a retrospective effect. By giving 
retrospective effect, you will create legal difficulties. The parties 
have acted according to the provisions of law so far; they have acted 
^nder the law in the expectation that justice would he done. Now, 
Sir, if they are told that the action of these parties, taken legally, is 
ultra vires, I think the parties will suffer very much. 

Sir, Khan Bahadur Saiyed Mua&amuddin Hosain has raised 
the question about the cost whitdi the parties have so far incurred in 
filing the suits. In these suits they have spent a lot of money, and 
the question naturally arises as to who will hear these costs, if all 
on a sudden these suits are taken a\^ay to another court? With these 
’words, Sir, I oppose the motion. 

Mr. HUMAYUN KABIR: Sir, the amendment w’hich has been 
' moved by my honourable friend Khan Bahadur Na^iruddin Ahmad 
seeks to remedy a wrong after having committed tlie WTong. I admit 
that the amendment whicli he has placed before this House is necessary 
if you give retrospective effect to this Bill. His amendment seeks to 
provide that w^here cases cease on account of this Bill’s operation, 30 
days w’ould be given to the party to make a fresh application to the 
authority w^hich would be constituted under the proposed Act. In 
this way, his amendment is trying to give the people a chance to 
continue with the case which would otherwise lapse on account of 
the enactment of the Bill. To that extent, it has filled a lacuna in 
the Bill as drafted at present. But, nevertheless, I am reminded 
of the story that you drown a person and after drt^wming him, you 
resort to artificial respiration in order to bring liiin hack to life. If 
the Bill be not given retrospective effect at all, then neither this 
amendment nor Bill-clause 9 is necessary. If Bill-clause 9 is 
accepted, all proceedings and suit** wdiich are now pending in any court 
will automatically cease, and therefore in order to safeguard the interests 
of the parties affected thereby, this amendment No. 56A has been brought 
forward by Khan Bahadur Naziruddin Ahmad. In this connection, he 
has used some arguments to justify the use of the principle of retrospec- 
tive effect with respect to this Bill. The argument which he used is that 
if persons are dying of cholera and if you introduce any measures which 
are going to save them from cholera in future, are you going to apply 
your measures only to the future cases, or will you also try to safeguard 
theJiealth of those who have already been affected by cholera? I think, 
Sir, that my honourable friend did not give us the proper analogy. If 
we have to use any analogy at all, I would suggest that the analogy 
should n^t be the analogy of cholera, because that is a violent disease. 
It is a violent disease ^hich suddenly breaks out and either disposes of 
the person immediately or allows him to survive. One way or the other, 
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the decision is arrived at very quickly. If an analogy is io hold at all, 

I would suggest that the analogy is to be found in opium. I think, 
Sir, I am to some extent justified in drawing an analogy with opium, 
specially when I remember the past practice of this very Govern- 
ment. If opium is administered, very often the patient is not aware^ 
that his troubles are due to opium. The effects of the slow poison are 
felt at a very much later stage. Similarly, the uniform policy of this 
Government has been to slow "the -prueeap of local bodies, to retard 
the constitution of local bodieB^wheth^r* they be District Boards or 
Municipalities — by delaying ntoAinationB, sometimes inordinately. 
Therefore, Sir, if any analogy be used, then the analogy should be that 
of opium, and I think my honour&blt friend knows very well that for 
one who is an opium addict, the results are sometimes disastrous, if** 
suddenly his supply of opium is stopped. 

Khin Bahadur NAZIRUDDIN AHMAD: I have no personal 
experience. 

Mr. HUMAYUN KABIR: I do not know that, but belonging to 
the party of a Government which has generally contributed to the 
increase of excise revenue of this province, perhaps I might be pardoned 
if I assume that he has some knowledge of the process of opium and 
the effects it has on the human system. However, Sir, that is neither 
here nor there. The point I was arguing is that in the case of some 
evils, you cannot stop it immediately, because the effects of sudden 
remedy are more deleterious than the disease itself. Therefore, Sir, the 
arguments which have been advanced are fallacious. On the one hand, 
it is not true to say — as he has been suggesting — that it will benefit those 
who have already suffered, as in the case of a cholera patient. The 
analogy. Sir, is with opium and not with cholera, and here we have to 
go slowly. Therefore, if this Bill is to be passed at all, I mean the two 
amendments, let us ensure that in future there would be no room for 
opium poisoning, or for the violent administration of opium to the 
different local bodies and the spread of these diseases of opium by the 
continual delay which Government introduce in matters of nominations 
which are made from time to time. I think, Sir, I can press the analogy 
a little further. Opium, as will be universally admitted, is definitely 
harmful for the human organism and similarly, Sir, the principle of 
nomination has proved definitely harmful to the local bodies. In any 
case, persons who are introduced suddenly into a local body by the 
principle of nomination are in the same relation to it as opium stands 
to the human organism. AAiong the persons who receive Government 
nominations, there are persons who sometimes ^have been discarded in * 
general elections : sometimes there^ are persons against whom there is 
a strong public opinion not only in one particular locality but in all 
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places in the area concerned. Therefore, Sir, the analogy put forward 
by my friend Shan Bahadur Naziruddin Ahipad by referring to the 
caaes of cholera will not hold water for a moment. 

And my second point was that it is a case of resorting to artificial 
tespiration after you have deliberately and voluntarily put a patient 
under water and suffocated him. If you do not apply the principle of 
retrospective application, these difficulties do not arise. I am at 
one with him that if you aj)ply ttre principle of retrospective applica- 
tion, then his amendment is necessary.,. But then, Sir, one evil cannot 
justify another evil. This' is an eviLand this amendment seeks to 
remedy a former evil which is'sought to be introduced by Bill-clause 9. 
Therefore, Sir, I would submit that since he himself realizes the evils 
•of this proposed clause and since he wants to remedy it by bringing in 
new amendments into the body of the Bill, he will go a step further 
and throw overboard both his own amendment as well as Bill-clause 9. 

Khan Bahadur 8AIYED MUAZZAMUDDIDN H08AIN: Sir, in 
connection with this amendment, I want to make one or two observa- 
tions. My honourable friend Mr. Kabir who has just spoken has made 
an apparent mistake in thinking that this is a new provision which 
Khan Bahadur Naziruddin Ahmad is trying to incorporate. If he will 
kindly turn to the proviso to section 18, he will find (Mr. Humayun 
Kabik: I know that.) that the provision for 30 days is already 
there. It has only been transferred from one place to another. Of 
course, personallly I am not very much in favour of the jurisdiction 
being extended to include also the High Court. But that is another 
matter. Here, I am only concerned with pointing out that it is not a 
new provision which this amendment seeks to introduce. 

Khan Bahadur ABDUL HAMID CHOWDHURY; Sir, I have tried 
to understand the points of view of both the Raja Bahadur of Nashipur 
and Professor Kabir. Raja Bahadur's opposition to the extension of 
jurisdiction to the High Court is quite untenable. Khan Bahadur 
Naziruddin Ahmad while moving his amendment clearly explained 
tiiat doubt had been expressed some time back as to whether the 
definition of the term ‘‘civil court" includes the High Court. Hence 
it was necessary to include the words “High Court." 

Now, as regards my learned friend Professor Kabir 's opposition, 

I wonder (Mr. Htimayun Kabir: It is an extension of the scope of 
the .Bill.) that he opposes his former proposal. At first, he was 
trying to restrict the scope of the provisions of this Bill by doing 
away with the jurisdiction of civil courts,, but now he does not want to 
give any,^ relief to those who have already started litigation in the 
civil courts. I fail to^nderstand .^he logic of my friend. The main 
principle of this Bill is to adopt some speedier method for disposal of 
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election disputes. Under the existing system, parties are required to 
resort to expensive and dilatory tactics and there are sometimes 
motives behind these steps. It is quite natural that sitting mem- 
bers, particularly sitting executives, do not want to be unseated, and 
they resort to all possible tactics to prolong their terms. It is witl^, 
a view to put an end to these obnoxious practices that this Bill has 
been brought before this House. If this Bill is enacted into law, it 
will do immense good to those who: are concerned with elections. 

Now, those litigants who have already filed their suits in some 
courts will be bound to stop further proceedings as a result of this Bill 
being enacted into law. In those cases, Sir, relief is absolutely neces- 
sary, and this amendment provides for that relief. So, I cannot 
understand how there can be any objection to this proposal. 

With these few words, I lend my whole-hearted support to the 
amendment moved by Khan Bahadur Naziruddin Ahmad. 

Mn HUMAYUN KABfRs Sir, may I rise on a point of order with 
regard to this amendment? Mr. Deputy President makes it still more 
clear tliat the amendment proposes to extend the scope of the Bill. 
Formerly, the High Court was not included in the scope of the Bill, 
for it was thought that High Court would be included in the definition 
of the term civil courts. So, this amendment has been proposed by 
the Khan Bahadur to explicitly include the High Court. I submit, 
Sir, that this is extending the scope of the Bill. 

Khan Bahadur KAZIRUDDIN AHMAD: Sir, may I say a word on 
this point? I submit that the amendment makes the position 
absolutely clear. It does not extend the scope of the Bill. The 
expression used before was “civil court, “ but the High Court has 
recently held in the course of a judgment that the words “civil court’’ 
do not include the High Court. So, I have submitted this amend- 
ment. 

Mr, PRESIDENT: Khan Bahadur Naziruddin Ahmad has made k 
clear in his amendment that it does not extend the scope of the Bill. 
The House has also accepted the principle underlying amendment 
No. 52. 

Rai Bahadur MANMATHA NATH BOSE: Sir, I agree that if 
clause 9 be allowed to stand, then it will be necessary to accept* the 
amendment which has been suggested by my friend Khan Bahadur 
Naziruddin Ahmad; but at the same time. Sir, I wish to make a few 
remarks as to the advisability of this amendment as well as o^ the Bill- 
clause. My reason is this: The Bengal Loca\ Self-Government Act 
Was passed in 1885 and the Civil Procedure Code was passed in 1882. 
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That Act of 1882 has been repealed and is now replaced by 
the Act of 1908 which is the Civil ProceHiire Code now in force. 
Section 9 of the present Act which corresponds to section 11 of the old 
Act gives the right to all these local bodies and persons defeated at 
an election to bring suits in the civil court, and up to this time all 
these defeated candidates have instituted cases in the civil courts, and 
I submit that Government is fully aware of this practice. Now, it is 
found in the Statement of Objects and Reasons that on account of 
certain election cases in Dac(‘a the present Rill has be n brought 
forward and is attempted to be passed. Furthermore, this Bill attempts 
to strangle those civil cases and lays down that those persons who 
brought those suits will not be entitled to go on with them, but they 
.will have the right to submit certain petitions before the District 
Judge in order that they may have relief in the matter. Now, Sir, 
what difference there will be achieved by this method, 1 cannot under- 
stand. The District Judge may transfer those cases which are insti- 
tuted before him either to the Subordinate Judge or to the Munsift', 
but in that case the same officer from whom the case is being taken 
away will have to try the suit. If that be so, what advantage are we 
going to get by strangling those cases which are now pending in the 
civil courts? I do not know that up till to-day any Bill has been 
passed in any Legislature either by the much-maligned bureaucracy 
or even by the present popular Government whit‘h will take away that 
right to conduct pending cases. This is a straight question and a 
straight answer is necessary as to whether any such Act has ever been 
passed by any Legislature. 

Khan Sahib ABDUL HAMID CHOWDHURY: Why, the Bengal 
Agricultural Debtors Act? 

Rai Bahadur MANMATHA NATH BOSEs But does that Act take 
away the right of conducting pending suits? There is no law so far 
as I am aware that takes away the right of conducting pending suits 
and gives the right to institute some other suits if these suits are 
dismissed. So, what particular benefit will be gained I do not know. 
Jf my friend Khan Bahadur Naziruddin Ahmad had said something 
on that matter, it would have been much better; if he had said that 
those cases which are now pending in the civil courts, would have to 
be transferred to the District Judge and they will have to be considered 
as petitions, then I could easily understand him, because that would 
give them practically the same relief. But here there is the question 
of cost, and other difficulties would crop up also in future. I do not 
see any object in strangling these pending cases and at the same time 
saying that they will have the right to • bring or file petitions in 
the District Judge’s Court which District Judge again will have the 
right to transfer to th% very same^Munsiff. Sir, I am sorry I ‘cannot 
support this amendment. 
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Tlia Hon’bla Sir BIJOY PRASAD SINGH ROYs Sir, I had an 
opportunity of making my submission on this very question yesterday. 
The point raised by my learned friend Kai Bahadur Manmatha Nath 
Bose appears to be on the face of it a very pertinent one, namely — 
what is the justification for strangling the pending suits — ^why not 
give the parties rights to transfer the plaints to the TribunaT 

appointed under the Bill when passed into an Act, as petition, just 

for the sake of expedition? That, Sir, is a suggestion which requires 
consideration. But personally, I do not see much insuperable objec- 
tion to the form in which the amendment has been moved, especially 
in view of the fact that my friend Khan Bahadur Naziruddin Ahmad 
has already circulated another amendment in which he proposes that 
a third clause should be added to the Bill-clause and which runs as.^ 
follows. I will just try to anticipate him, with your permission, as 
this will explain away all difficulties: — 

“The Judge holding an enquiry under section 18C of the said 

Act into the petition filed under sub-section ( 2 ) shall, in 

assessing the cost of such enquiry under sub-section ( 2 ) of 
the said section 18C, take into consideration the cost, if 
any, incurred by the parties in the suit proceeding which 
could not be continued by reason of the provisions of sub- 
section {!).** 

Mr. PRESIDENT: The Chair has not received copy of any such 
amendment from Khan Bahadur Naziruddin Ahmad. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, this is the 
draft to which I understand Khan Bahadur Naziruddin Ahmad has 
agreed. This will meet his object, and at the same time this has been 
properly examined by the Legislative Department so that Government 
would be prepared to accept it in this form. 

Mr. PRESIDENT: But the amendment now read out by the 
Hon’ble Minister has not been circulated to the members nor have L 
received any copy of it yet from the Khan Bahadur. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, if you think 
that I can move it, I shall do so. But if there is technical difficulty — 
which I think there is — then I hope Khan Bahadur Naziruddin Ahmad 
would kindly be permitted to move this amendment. 1 hope this Vill 
obviate all the difficulties. 

Mr. PRESIDENT: Is it more or less the sfme amendment as the 
Khan Bahadur's? 
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The Hon’ble Sir BUOY PRASAD SINGH ROY; Tea, Sir. 

* 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of NashifNirK 

Sir, we could not follow when the Hon’ble Minister read out the draft 
(ynendment. 

Mr. PRESIDENT: Sir Bijoy, you had better read out the full 
amendment. 

The Hoffi’ble Sir BUOY PRASAD SINGH ROY: All right, Sir. 
The amendment runs as follows: — 

'That in clause 9 of the Bill, the following new sub-clause be added 
'at the end, namely: — 

(3) The Judge holding an enquiry under section 18C of the said 
, Act into the petition filed under sub-section (2) shall, in 

assessing the cost of such enquiry under sub-section (2) of 
the said section 18C take into consideration the cost, if 
any, incurred by the parties in the suit or proceeding 
which could not be continued by reason of the provisions 
of sub-section 

Sir, to my mind the most important objection that could be raised 
to the amendment of Khan Bahadur Naziruddin Ahmad was that there 
was no provision for cost — it is unfair to parties that they 
should incur costs in invoking the existing law and then that Jaw 
should be superseded by legislation and the parties should be compelled 
to incur additional costs because of the fresh legislation. I fully 
appreciate that objection. Now, that objection will be fully met if 
an amendment on the lines of the new draft is added to the Bill- 
clause. Sir, as regards the principle underlying the Bill-clause, I 
hope my honourable friends agree that the main object of this clause 
is to minimise the costs and to expedite disposal of disputes. If we 
allow the suits to be prosecuted in the civil court, then the parties 
under the Civil Procedure Code will have the right to go to the High 
Court, which will certainly not inure to the benefit of the parties 
concerned. We do not want them to waste money. It is, therefore, 
to their benefit that instead of the matter being pursued in civil court, 
the suits should be tried on petition by a special authority appointed 
by Government. 

Then comes the question of expeditious constitution of the local 
bodies. My learned friend Professor Kabir says that Government 
sometimes delay very much in constituting the local bodies and it does 
not therefore lie on their lips at least to suggest that they are anxious 
for quick reconstitutidh of the lopal bodies. It may be that on a 
particular occasion Government could not appoint the members quickly 
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and that deferred the reconstitution of a particular local body for some 
time. But the general principle is unexceptionable, namely, thaf the 
reconstitution should take place as early as possible. So, in that view 
of the mater, I hope my friends opposite will withdraw their objection 
and will agree to the Bill-clause as amended by Khan Bahadu]* 
Naziruddin Armad’s two amendments. 

Mfi PRESIDENT. The question before the House is: that clause 
of the Bill be renumbered as sub-clause (7) of clause 9 and to the 
said clause as so renumbered the following be added, namely: — 

“(2) Where any suit or proceeding relating to disputes in respect 
of any election of a member of a District Board or of a 
Local Board is pending on the date of the commencement of 
this Act either in a civil court or in the High Court or before 
the authority appointed before such date to decide such 
disputes under the said Act and cannot be continued by 
reason of the .provisions of sub-section (7), a petition 
calling in question such election may be filed under section 
18B of the said Act as substituted by section 3 of this Act 
within thirty days after the date of commencement of this 
Act.’* 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, may 1 have your 
permission to move a short-notice amendment? 

Mr. PRESIDENT: Yes. 

Khan Bahadur NAZIRUDDIN AHMAD: This short-notice amend- 
ment arose out of objection raised in the House yesterday. I gave 
notice of an amendment at the earliest opportunity after the objection 
and it has been printed later on. I have subsequently received a 
revised amendment which is merely a rearrangement of the wording cff 
my amendment, perhaps in a better language. So, I ask your special 
permission to move the revised amendment. The amendment is made 
only to meet certain objections raised and difficulties pointed out in the 
House. 

Sir, I beg to move : that to clause 9 of the Bill the following new 
sub-clause be added at the end, namely: — 

**( 3 ) The Judge holding an enquiry under section 18C of the said 
Act into the petition filed under sub-section ( 2 )^ shall, in 
assessing the cost of su^ih enquiry iffider sub-section ( 2 ) of 
the said section 18C take into consideration the cost, if 
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aj^y, incurred by the parties in the suit or proceeding 
which could not be continued by reason of the provisions 
of stib-section ( 1 ) and may include such costs or any 
portion of the same in any costs awarded by him to any of 
the parties under sub-section ( 2 ) of the said section 18C.’' 

* The object of the amendment is absolutely plain. It has been 
pointed out that if pending cases are made infructuous by the Bill and 
if the plaintiff is forced to start an application under the amended 
Act, the parties will then suffer heavy sums by way of costs incurred 
in the suit or proceeding and this was pointed out very pertinently by 
Ehan Bahadur Saiyed Muazzamuddin Hosain. Something should, 
therefore, be done for the costs so incurred by the parties and for no 
.fault of whose the cases could not be proceeded with on account of the 
amending Act. In these circumstances, discretion has been given to 
the Judge who hears the petition. In assessing the costs of the peti- 
tion, he will take such costs into consideration and if lie finds that any 
party has been unjustly made to spend any amount in the infructuous 
litigation, then the Judge may order that such costs, or a portion 
thereof, be borne by any party as he thinks proper. I, therefore, 
submit that this amendment should be accepted by the House. 


MTi PRESIDENT: Amendment moved: that in clause 9 of the Bill 
Ihe following new sub-clause be added at the end, namely: — 

‘'{ 3 ) The Judge holding an enquiry under section 18C of the said 
Act into the petition filed under sub-section ( 2 ) shall, in 
assessing the cost of such enquiry under sub-section ( 2 ) of 
the said section 18C take into consideration the cost, if 
any, incurred by the parties in the suit or proceeding 
which could not be continued by reason of the provisions 
of sub-section (7) and may include such costs or any 
portion of the same in any costs awarded by him to any of 
the parties under sub-section ^ 2 ) of the said section 18(\” 

. Rai Bahadur MANMATHA NATH BOSE: Sir, I have great 
pleasure in accepting the amendment moved by Khan^JJahadur Nazir- 
uddin Ahmad, but at the same time I find that there are certain gaps, 
certain lacuna as my friend Mr. Kabir always calls it. The difficulty is 
this. It is said here that the Judge will take into consideration the costs, 
if any. There is practically no question about the cost, if any, because 
whenever a man has to file a petition he has got to incur some costs 
by way of court-fees, payment to pleaders, process fees and so on and 
so forth. What I mean to say is that the Judge may be pleased 
to take i|^to consideration all these things, but who will pay the costs? 
The plaintiff may be Intitled to c^sts, but certainly the defendant is 
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not liable or bound to bear any costs so long as no judgment is given 
against him. By no equitable consideration can he be made liable for 
costs. Yotr cannot make the defendant liable, you cannot make any 
other person who is not a party liable to pay costs. Are we to under- 
stand then that the Government will be pleased to pay the costs to the 
plaintiff ? 

Mr. PRESIDENT: If you have any suggestion to make and if 
that is accepted by Khan Bahadur Naziruddin Ahmad, the Chair will 
have no objection to allow that alternative amendment. 

Rai Bahadur MANMATHA NATH BOSE: If I am allowed some 
time, then I may consider the point. I am unable to suggest a fresh 
draft offhand. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, may I 
suggest that you may be pleased to adjourn the House for 15 minutes 
to enable us to discuss the point and come to an agreed decision P 

Mr. PRESIDENT: All right. I adjourn the House for 15 
minutes. The House will reassemble at 3-15 p.m. 

(The House then adjourned till 3-15 p.m.) 

(The House re-assembled at 3-15 p.m,) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the point 
has been settled and copy of a modified amendment has just been 
placed in your hands. 

Mr. PRESIDENT: Order, order. I am told that the following 
amendment has been unanimously agreed upon, namely: — 

“That in clause 9 of the Bill, the following new sub-clause be 
added at the end, namely: — 

(3) The Judge holding the enquiry under section 18C of the said 
Act into the petition filed under sub-section (2), shall in 
asaeesing the costs of such inquiry under sub-section (2) of 
the said section 18G take into consideration the costs, if 
any, incurred by the parties in the suit or proceeding 
which could hot be continued by reason of the provisions 
of sub-section (1) and may include such costs or any 
portion of the same in any costs awarded by him to any 
of the parties under sub-section (2) of the said section 18C.’* 

• 

Is this amendment acceptable to Khan Bahadur Naziruddia ^ 
Ahmad P 
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KHm Biriitdiir NAZIRUDDIN AHMAD: Yes, Sir. 

Mr. PRESIDENT: Eai Bahadur Manmatha Nath Bose may now 
speak on this amendment if he wishes. 

Rai Bahadur MANMATHA NATH BOSE: Sir, I have nothing 
■to add so far as the sub-clause is concerned. It has now included the 
costs and definitely mentioned the person who will have to pay the 
costs; as such I have nothing more to add. 

Rai Sahib JATINDRA MOHAN SEN: Sir, I think there is still 
a little lacdha left in the amendment. In order that the Judge shall 
be in a position to determine the cost incurred in connection with the 
proceedings started before the civil court, he must have the 
..record before him. So far as this Bill is concerned, there is 
no provision empowering the District Judge to call for the 
record at any stage. It is necessary that by adding a few words this 
should be made clear, namely, ‘‘the District Judge is empowered to 
call for the record for the purpose of ascertaining the cost.*’ Other- 
wise, the party may be put to a considerable expenditure for the 
production of certified copies of the plaints, vakalntnaTna^ process 
fees, etc. Some District Judges are very particular in this respect. 
They would not move unless this power is explicitly given to them. 
They would want the record for the purpose of determining any point 
that may be raised before them. As this amendment is going to be 
modified, my submission is that it may be clarified by adding th« few 
words, as I have said above. 

The Hon’bH Sir BUOY PRASAD SINGH ROY: May I point 
out, Sir, that it is not necessary to add any words to the statute to 
make the meaning more clear. Under section 18C(7), Government 
retains rule-making power and the point raised by the Kai Sahib can 
easily be met by this rule-making power — the Judge will hold such an 
enquiry in accordance with the prescribed rules made under section 
18C, and we propose to do so. 

Mr. PRESIDENT: The Chair was under the impression that the 
'amendment was acceptable to all sections of the House; otherwise 
such alterations at this stage would not have been allowed. 

Mr. HUMAYUN KABIR: Sir, I want to say just a few words. 
It seems that there is no difference of opinion between the Leader of 
the House and the Eai Sahib as regards the adoption of this amend- 
ment. At the same time, the addition of a few words would make the 
purpose more clear. The intention is present on all sides that the 
Judge should be given discretion to assess and award costs, if he 
thinks it^necessary. The only question is whether he is entitled under 
the present Act to ca^l for the n^jcessary papers — that is the only 
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ditference^but if some siioh words es ^‘EEd may for tbiftipurpose call 
for* the records if necessary” are added, I think that will not change 
the meaning of the sub-section or extend or expand its scope 
but at the same time it will make the meaning clear. It is also 
acceptable to all sections of the House. If these words are added, I 
think it will meet the point of my honourable friend Eai Sahib 
Jatindra Mohan Sen. So I do not think Government should have any 
objection to add these words. 

The Hon’ble Sir BUOY PRASAD SJNGH ROY: Sir, 1 have no 
serious objection to adding these words. But we do not usually add 
unnecessary words in a Statute. If the object can be achieved by 
uur rule-making power, is it necessary to add these words now at this 
last stage? (Mr. Hcmayun Kauir: You add many things at the last 
stage.) Under sub-section 18C it can be easily made by the rule- 
making power. 

Mr, HUMAYUN KABIR: The expression is very vague. There, 
are no provisions in this Act about cost or any other matter. 
The rule-making power does not explicitly provide for this, and the 
words “and may call for such record as may be necessary” would make 
the meaning quite clear. Otherwise, the whole matter will be left 
very vague. If these words are added, they would not militate 
against the purpose of the Government. So I do not see why 
Government should not accept the suggestion of the Eai Sahib. 

Khan Bahadur NAZIRUDDIN AHMAD; The Judge may hold 
such enquiry in accordance witli tlie proc^edure prescribed by rules. 
This is a matter which comes within the province of procedure and 
this is amply provided for by the rule-making powder. So, if the 
Government gives an assurance 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I have given 
that assurance. 

Mr. HUMAYUN KABIR: Why assurance only; the Government 
have no objection to add the words suggested. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: There is no 
objection, Sir. 

Mr. PRESIDENT: The Leader of the House has assured the 
House that the proposed suggestion will be embodied in the rules. 
After this, does Mr. Kabir still insist on the addition of the words? 
If the House unanimously agree to make further alterations, the Ghair 
will have no objection. 

Mr, HUMAYUN KABIR: But do the Government have any 
objection to the addition of the words, Sir? ^ 



194L] 


L. S.-G. (AMENDMENT) BILL. m 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I have no 

objection but the question is — is it necessary? It seems to me that it 
is not necessary. What I want to 

•Ifi HUMAYUN KABIR: Sir, there is a suspicion in the 
^minds of some honourable members who are also lawyers and therefore, 
I think, that if the Government have no objection — on the other hand 
these words meet their suspicions — then why should they hold up the 
proceedings? These are the words, Sir — “and may for the purpose call 
for such records as may be necessary.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY; If (hat will 
satisfy my friends opposite, T shall add those words, but lei me refer 
to the experts for tlie proper drafting. These words may be added, 
Sir, at the end “and may for such purpose call for the records oi the 
said suit or proceedings.” It the Khan Bahadur will kiiully move it 
in the amended form, that will do. 

Mr. HUMAYUN KABIR: It was the Rai Bahadur’s amendment. 

Mr. PRESIDENT; Let me put it before the House. I shall read 
out the amendment as now settled — 

‘That to clause 9 of the Bill, the following new sub-clause be 
added at the end, namely: — 

(J) The Judge holding an inquiry under section 18C of the said 
Act into the petition filed under sub-section (2), shall in 
assessing the costs of such inquiry under sub-section (2) of 
the said section 18C take into consideration the costs, if any, 
incurred by the parties in the suit or proceeding which could 
not be continued by reason of the provisions of sub-se(dion 
(I) and may include such costs or any portion of the same 
in any costs awarded by him to any of the parties under 
sub-section (2) of the said section 18C and may for the 
purpose call for the records of tlie said suit or proceeding.” 

Mr. HUMAYUN KABIR: Sir, 1 have only one remark to make. 
We accept this amendment. It embodies the general desire of all 
"sections of the House, but I would only once more repeat what I have 
said before that all these contortions have to be gone through only 
because the principle of retrospective effect has been unnecessarily 
brought into this Bill and we have had to make so many amendments. 
A new sub-section (2) has had to be addtjd which, of course, as was 
pointed out by Khan Bahadur Saiyed Muazzainuddin Hosain, is 
sutstantially the same as the proviso and now a new sub-edause 
has also had to be added and all this happened only on 
account of clause 9. If the Government had seen their way 
to drop ^clause 9, this Bill could have been j)assed in the course 
of perhaps 15 or 20 minutes only. So far as the other eight clauses 
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are concerned, there is general concord among all sections of the 
House. It is only the attempt to introduce clause 9 and to bring the 
proceedings which are already pending before courts and to interJere 
in this way with what has happened, that we o])pose. This attempt to 
use the law for a particular purpose is, I think, Sir, always reprehen- 
sible in principle. That has made us oppose this Bill so long and* 
therefore, Sir, subject to our general opposition to clause 9, we accept 
this particular amendment. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, there is one 
point to which my attention has been drawn, namely, in the amendment 
moved by Khan Bahadur Naziruddin Ahmad the words “High Court’’ 
may be omitted, as it is the general desire of the House. 

Mr. PRESIDENT: The difficulty is that after an amendment has 
been accepted by the House, the Chair has no right to omit some words 
from that amendment. 


The Hon’ble Sir BUOY PRASAD SINGH ROY; But, Sir, it is 
on clause 9 generally. 

Mr. PRESIDENT; Is it on clause 9P Then it is all right. First, 
let us dispose of this amendment. 

The question before the House is : that to clause 9 of the Bill, the 
following new sub-clause be added at the end, namely: — 

“(J) The Judge holding an inquiry under section 18C of the said 
Act into the petition filed under sub-section (2), shall in 
assessing the costs of such inquiry under sub-section ( 2 ) of 
the said section 18C take into consideration the costs, if any, 
incurred by the parties in the suit or proceeding which could 
not be continued by reason of the provisions of sub-section 
( 1 ) and may include such costs or any portion of the same 
in any costs awarded by him to any of the parties under sub- 
section (2) of the said section 18C and may for the purpose 
call for such records of the said suit or the proceedings.” 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
9, as amended, stand part of the Bill. 

A Division was then challenged and taken with the following 
result : — 


AkMai, Khti iahakir NaiiniMiH. 
Aliwtii Mr. MMfeahHMii. 

Alls, Kkan taklk AktfaL 
•ania, Mr. Dkirtnira Lai. 

Ckawikary. Kkaa laklk ANal HanM. 


AYE»~19. 

Okavtfkanr, Mr. Kkankai Alan, 
ektvikarjr, Kkaa taluMar Raiaafal HaMar. 
Otkaa, Mr. D. 4 . 

D'Rosarlo. Mn.cx. 

^ Haiaia, Kkaa Rakaiar lalyttf MaananaMia. 
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Jan, AlkaJ Khan Bahaiur Shaikh Muhammad. 
Laidia*, Mr. w. B. Q. 

Malta, Khan Sahib Suhidali. 

Momi< Bafum Hamida. 

Raibid, Khan Bahadur Kaii Abdur. 


Ray, Rai Bahadur Radhiea Bhutan. 
Scatt-Karr, Mr. w. F. 

Sinfh Ray. tha Han'hit Sir BiJay Praiad. 
Taiukdar, Dr. JCatiruddin. 


4asa, Rai Bahadur Manmatha Nath. 
Kahir, Mr. Humayun. 

Ray, Rai Sahib Jafandra Nath. 

Ray, Mr. Nasandra Narayan. 


NOES— 6. 

San, Rai Sahib Jatindra Mahan. 

Sinha, Raja Bahadur Bhupandra Narayan, at 
Naghipur. 


Mr. PRESIDENT: Order, order. The House has divided. For 
the motion — 19; against the motion — 0; the motion is, therefore, agreed 
to. 

The question before the House is: that <he Title and the J’reamble 
be added to the Bill. 

(The question was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move: that the Bengal Local Self-Government (Amendment) Bill, 1941, 
as settled in the (\)uncil, be passed. 

Mr. HUMAYUN KABIR: Sir, I submit that the Third Reading 
should not be taken up to-day. Under Rule 67 (2) of the Bengal 
Legislative Council Procedure Rules, “if any amendment be made, any 
member may object to the passing of the Bill at the same meeting; 
and such objection shall prevail, unless the President in exercise of 
his powers to suspend this rule allows the motion tliat the Bill be passed 
to be made.” Many amendments have been made in course of the 
day’s sitting. Some of them are of an imjKjrtant character. Therefore, 
I submit that the third reading be not proceeded with to-day. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I also agree with my friend Mr. Humayun Kabir. The Bill requires 
further scrutiny. The amendments 

Mr. PRESIDENT: Do you object to the third reading? 

* Raja BHUPENDRA NARAYAN SINHA Bahadur, af Nashipur: 

Yes, Sir. 

Mr. PRESIDENT: As the motion that the Bill be passed has been 
objected to, it cannot be taken up to-day under rule 67 (2) of our Rules. 
The House stands adjourned till 2-15 p.m. to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 3rd 
April, 1941. 
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Members absent. 

The following members were absent from the meeting held on the 
2nd of April, 1941 : — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Shrish Chandra Cbakraverti. 

(4) Mr. Hainidul Huq Chowdhury. 

(5) Mr. Lalit Cliandra Das. 

(G) Mr. Baiikiiii Chandra Dutt. 

(7) Mr. Narendra Chandra Datta. 

(8) Mr. Kamini Kumar Dutta. 

(9) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(10) Mr. II. W. N. Ferguson. 

(!]) Mr. Kauai Lai Goswami. 

(12) Mr. Mohanied Hossain. 

(13) Khan Bahadur Syed Mubamniad Ghaziul Huq. 

(14) Khan Bahadur M. A])dul Karim, 

(15) Maulana Muhammad Akrain Khan. 

(!()) Sir T. Lamb. 

(J7) Mr. Naresh Nath Mookerjee. 

(18) Dr. lladlia Kuiiuid Mookerjee. 

(19) Mr. Kanajil Pal Chowdhury. 

(20) Khan Bahadur Mukhlesur Kahaman. 

(21) Dr. Kiiniud Sankar Ray. 

(22) Mr. J. B. Ross. 

(23) Mr. Saehiiidra Narayan Sanyal. 

(24) Khan Bahadur M. Shamsuzzoha. 

(25) Mr. J. McFarlane. 


B. G. Press-1941 -42-2631 A-750. 



THE BENGAL LEaSLATIVE CQUNQL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 3rd April, 1941, at 2-15 p.m., 
being the twenty-th^d day of the First Session, pursuant to 
section 62 (2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendea Chandua Mitra) was 
in the Chair. 

The Bengal Agricultural Debtors (Second Amendment) Bill, 1940. 

Mr. PRESIDENT: The House will now take up the Bengal 
Agricultural Debtors (Second Amendment) Bill, 1940. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I beg to 
move : that the Bengal Agricultural Debtors (Second Amendment) Bill, 
1940, as passed by the Bengal Legislative Assembly, be taken into 
consideration. 

Sir, I do not think it is necessary for me, at this stage, to enter into 
a detailed discussion about the provisions of this Bill. The Statement 
of Objects and Reasons appended to the Bill will explain the scope 
of this measure, and the provisions that we seek to have for the purpose 
of removing an apparent injustice done to a body of agricultural 
debtors whose properties were hurriedly sold away on or after the 12th 
August, 1935, just at the time when the original Bill was j)ublished 
in the local Official Gazette. Sir, there has been an insistent demand 
for a measure of this nature in the country and, in accordance with 
that, Government undertook to inquire into the conditions which called 
for such a measure. As a result of the inquiry we had before us all the 
information, and on the basis of that this Bill was introduced in the 
other House, and it is now before" the Legislative Council for their 
consideration. I think. Sir, I owe an explanation to the House even 
at this stage with regard to one particular matter mentioned in the 
Statement of Objects and Reasons: I refer to the third paragraph 
of the statement which makes mention about the High Court. Sir, it 
is the decision of Government not to include the High 
Court within the purview of this measure and with that end in 
view we wanted to make it clear by this amendment that the High 
Court would not be Included within the definition of the “Civil Court’ ^ 
as it is ordinarily understood. But, Sir, ttat part of the Bill has now 
been takei out of it f%r we felt it only fair and just to consult the 
High Court about this provision, atout this particular amendment of 
57 
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the Bill. When we receive their opinion about it, we would frame a 
suitable provision on the lines suggested by them. Sir, that is proposed 
to be incorporated in another amendment and that is why it has been 
taken out of this amending measure. Without going into any further 
details, Sir, I now commend my motion for the acceptance of the House. 

Mr. PRESIDENT: Motion moved: that thd Bengal Agricultural 
Debtors (Second Amendment) Bill, 1940, as passed by the Assembly, 
be taken into consideration. 

Mr. BIRENDRA KI8H0RE ROY CHOWDHURY: Sir, I rise to 
move my motion 

Mr.. PRESIDENT: Order, order. Mr. Mesbahuddin Ahmed. 

Mr. MESBAHUDDIN AHMED: May I request you. Sir, that you , 
will kindly adjourn the House for half an hour to enable us to consider 
whether we shall accept the Select Committee motion or the circulation 
motion tabled by some of the honourable members of the House or 
take any other step in connection with this Bill? 

Mr. PRESIDENT: As the Government desire an adjournment of 
the House for half an hour so that they may consider whether they 
will accept the Select Committee or the circulation motion, I adjourn 
the House for half an hour. 


(After the House re-assemhled.) 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Sir, I rise to 
move : that the Bill be circulated for eliciting the opinion of the 
public. It is true that the Bill has already received the seal of 
approval from the Lower House. But, Sir, if there is any type of Bill 
whicli should be proceeded with very cautiously^, it is certainly 
represented by the measure before us this afternoon. The Legislative 
Council which is essentially a revising chamber should be particularly 
cautious in giving its approval to this Bill. It should have before it 
the opinion of the different interests which will be affected by the 
passing of this measure, before it should proceed to make a dedsion 
one way or the other. 

.V it ' 

I would not, Sir, enter on this occasion into the defects of the 
original Agricultural Debtors Act. It is enough to point out only 
this at present that as a result of the operation’*' of that measure not 
only a considerable section of the people ha» been defrauSed of its 
rightful savings in the name of affording relief to another section, 
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but, what is more, the entire credit system in the rural areas of Bengal 
has completely broken down and credit facilities are no longer available 
to those who require it urgently and badly. 

However undesirable the original Act may have been, the present 
amendment. Sir, will make it more undesirable still. The one central 
'purpose of this amendment is to introduce a new section in the Act — 
section 37A. It is intended to empower debtors to reopen many of the 
cases which have already been disposed of by the regular courts of 
the province. We have known for long that no law wn*^ worse than 
a law with retrospective effect. The Act of Attainer is still known in 
English history as the Act providing for legislative murder. An Act 
which forces people to part with property they have legitimately 
acquired under an existing law and which undermines a contract 
legitimately entered into under an existing law, is not certainly a 
proper and equitable legislative enactment. It is frankly confiscatory 
in character and is only a symptom of despotism — no matter that it is 
the despotism not of one man but of a class of the present. 

Nothing, Sir, brings out the character of the present Government 
of Bengal more than the zeal it has shown during the last 4 years for 
robbing Peter to pay Paul. In measure after measure, unfortunately 
passed by this Legislature, retrospective effect has been provided for 
with disastrous results upon all transactions between man and man 
in this province. Tlie same policy underlies the amendment which the 
Hon’ble Minister has commended to this House for acceptance this 
afternoon. 

The Agricultural Debtors Act was originally passed in 1935, 
Before it came into operation, some of the creditors might have 
instituted cases against the debtors and secured a decree in respect 
of the property of the debtor. The proposed amendment, if earn’d?! 
in this House, would allow the debtor to reopen such a case* hefoie a 
Debt Settlement Board if the propeity was in the possfvssion of thei 
decree-holder on or after tlie 20th of December, 1939. Such r(‘o]»ening 
would be possibly also if the property was disposed of, except according 
;to certain procedure, even before thut. 

This provision of the Amending Bill is, Sir, ver\ objectionable on at 
least two grounds. In the finit place, I do not see why a proi)erty 
acquired by lawful means and still in the possession of a former 
creditor should not be allowed to remain in his hands. T do not see 
why an undue partiality should be shown to the debtor and a special 
law should be^ pa88ed"'*by the Legislature to withdraw the pr(»perty 
from the? hands of** the former creditor who took possession of it by 
lawful means and "by lawful right. Secondly, it should be borne in 
mind tlfkt a law wij^h retrospective effect creates confusion and 
uncertainty in the mind of the people. They would not know if any 
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transaction already closed would not again be opened and if some 
property already acquired would not pass into other hands some 1;ime 
later by the enforcement of a new law passed with retrospective effect. 

The Government, Sir, has made during the last four years hectic 
efforts to unsettle many settled things in the name of justice and equity. 
I believe that it is time that a quietus is given to such morbid desire 
for cbange for the sake of change alone. I, for one, Sir, feel very 
strongly on the policy which underlies the present Amending Bill, 
and I cannot support its consideration by this House without eliciting 
public opinion as to its utility and necessity. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I beg to move : that the Bill be referred to a Select Committee consisting 
of — 

(1) the Hon’bl© Mr. Mukunda Behary Mullick, Minister in charge 

of the Co-operative Credit and Rural Indebtedness Depart- 
ment, 

(2) Mr. Moazzamali^ Chowdhury, 

(3) Begum Hamida Momin, 

(4) Mrs. K. D’Rozario, 

(5) Khan Bahadur Naziruddin Ahmad, 

(6) Mr. Humayun Kabir, 

(7) Rai Sahib Jatindra Mohan Sen, 

(8) Mr. Amulyadhone Roy, and 

(9) the mover, 

'#ith instructions to submit their report by the 30th June, 1941, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

Sir, no one can deny that this is one of the most important pieces 
of legislation that is going to be discussed and i)assed. by this House. 
It concerns the cultivators and the agriculturists as a whole. The*' 
measure that has been passed before, namely, the Bengal Agricultural 
Debtors Act as it is called, was a temporary measure; it was an experi- 
mental measure, and it was passed by the House as such. But if the 
present Bill be passed now, it will be one of the permanent Statutes. 
Sir, there is a great difl'ereuce between a permanent measure and a 
temporary measure, and one should be more careful to see that the 
provisions that are going to be placed on the Statute book as a 
permanent measure are souhd and reasonable. But, Sir, there is 
another aspect of the matter which ought to {)e considered* by this 
House. The clauses of the Bengah- Agricultural Debtors Act have 
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already made a very bad impression in the minds of the people. The 
Hoii*ble the Judges of the High Court have sr.rd, that it is a had Act; 
and the other da^ the Calcutta Weekly Notes observed that the legisla- 
tion known as the Bengal Agricultural Debtors Act had been passed in 
^ most unsatisfactory way. Moreover, it is a fact that rural credit 
in the villages has been practically ruined by this Bengal Agricultural 
Debtors Act and a man who had a credit for Rs. 1,000 cannot now get 
a credit even for one rupee. Apart from this Act, there have been 
other subsequent legislations which have also served to shatter the 
rural credit to a great extent. So we must be very careful and tliink 
twice before deciding in what respects the existing Act should be amend- 
ed. We must see that rural credit be not ruined in any way and that 
•nothing is done to further accentuate the difficulties in the matter of 
rural credit. Looked at from this point of view, I should rather think 
that rural credit may revive if this Bill be not passed in su(*h a hurry. 

• Thirdly, there is a provision for giving retrospective effect to the Bill. 
We liave said on several oc(‘asions that on principle we do not aj)prove 
of retrospective effect being given to any measure. My friend to iny 
left, Rai Bahadur Manmatha Nath Bose, the Deputy Leader of our 
Party, the other day said that we are opposed to retrospective effect 
being given and that we shall oppose this provision in this case also. 
In no country in the world the principle of giving retrospective effect 
to such a Bill which is manifestly confiscatory in character has 
been proposed or has been accepted by the Legislature. But 
unfortunately in this House for the last three years we have been 
adopting this principle of giving retrospective effect which, as I have 
said, is a most dangeroiis principle. Sir, I would again emphasise 
that this Bill ought to be very carefully studied. And this object 
would be best achieved by a Select Committee. Unless there is a 
committee consisting of a few members of the House, it will not be 
possible for the whole House to consider and pay the attention that this 
new Bill requires. In the ^Select Committee, we can consider the Bill, 
clause by clause, in a cool atmosphere, whereas this cannot be done 
on the floor of the House. In discussing any matter on the floor of 
the House, we have to abide by the rules; here one cannot speak twice, 
for our rules do not allow a member to speak more than once on any 
particular point. What is required is a free discussion and discussion 
of the merits and demerits of the Bill, which is only to be expected in 
a Select Committee, where a member may speak as many times as 
he likes to convince his colleagues of his point of view. Some of my 
honourable friends may say that the House consists of 63 members and 
there may be 10 or 12 members absent, so tjiat we get 45 to 48 members, 

, and there^ being 20 members on an average that do not take any 
interest in the debate#, it comej to this, that there will be 
practically 20 to 25 members in the whole House to take part in the 
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debate just as if it were a Select Committee. Sir, that is not tbe 
real point. As I have already said, with such a big number of jjeoph 
there cannot be any free discussion as some rule must, be abided by in 
connection with the debates in such an assembly. In deciding on the 
intricate provisions of any Bill, agreed conclusions may be arrived ai 
by consulting each other and examining the “pros and cons’’ in a cool 
and friendly atmosphere, and that is only possible in a Select Committee, 
For this reason, I have suggested that this Bill should be referred tc 
a Select Committee. My intention is not to delay the passage of the 
Bill. But what I feel is that it being a most important Bill which 
concerns the well-being of the bulk of the agricultural classes, if this 
Bill is passed in such unseemly hurry, it will destroy their credit 
facilities altogether. With these words, I commend my motion to the 
acceptance of the House. 

Mr. PRESIDENT: Amendment moved: that the Bill be referred 
to a Select Committee consisting of — 

(1) the Hon’ble Mr. Mukunda Behary Mullick, Minister in 

charge of the Co-operative Credit and Rural Indebtedness 
Department, 

(2) Mr. Moazzamali Chowdhury, 

(3) Begum Hamida Momin, 

(4) Mrs. K. D’Rozario, 

(5) Khan Bahadur Naziruddin Ahmad, 

(G) Mr. Humayun Kabir, 

(7) Rai Sahib Jatindra Mohan Sen, 

(8) Mr. Amulyadhone Roy, and 

(9) the mover, 

with instructions to submit their report by the 30th June, 1941, and 
that the number of members whose presence shall be necessary jto 
constitute a quorum shall be four. 

As regards the next motion of Khan Sahib Abdul Hamid Chow- 
dhury, the difficulty is that in his motion he requires the Select Com- 
mittee to submit its report by the 15th March, 1941 ; so it is out of 
order. But considering the circumstances that notice of this motion 
was given much earlier during the session, I shall consider the motion if 
he changes the date. 


Khan Sahib ABDUL HAMID CHOWDHURY: No, Sir^ I do not 
propose to move my amendment. 
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Mauivi ABUL QUA8EM: Sir, I rise to oppose the amendment for 
cirqplation as well as the amendment for referring the Bill to a Select 
Committee. This Agricultural Debtors Act, which is commonly known 
as Bengal Agricultural Debtors Act, was enacted in the year 1935. I 
happened to be an humble member of the Select Committee appointed 

consider the Original Bill in 1935. Now, Sir, opinions have 
been expdessed with regard to the wisdom of passing this 
Bill. The chief criticism levelled against this Bill is that it has led 
to a shrinkage of credit — that is a criticism which we cannot possibly 
deny. But, Sir, this Bill seeks to do something which is very ne(‘essary. 
In clause 6 it is sought to give relief to the jieople who lost their pro- 
perty and holdings as a result of the sale after the 12th August, 1935. 

, Now, the principle that underlies this measure has already been accept- 
ed in some other measures passed by the Provincial Ijcgislature. The 
Bengal Tenancy Act, the Money-lenders Act and other Acts have 
recognised the principle of retrospective eifect in order to remedy 
undoubted difficulties. This Bill also seeks to aj)ply the same principle 
in order to give relief to those people who have lost their holdings 
after 12th August, 1935. 

Then, Sir, coming to the question of retrospective effect, I submit 
to the House that this Bill does not seek to do anything new. It 
seeks to follow the primdple which has already been accejited by this 
House. And 1 do not think there is any reason for eliciting public 
opinion on a question like this or for reference of the measure io a 
Select Committee. We know, Sir, that opinions are divided. One 
section has already quite emphatically expressed iiself against the 
principle which is sought to be embodied in this Bill. There is, on the 
other hand, a larger section of the people who think that as a logical 
consequence this measure is necessarv^ to give them much-needed relief; 
and (jovernment in recognition of the opinion of this larger seel ion of 
the people have sought to give a legal embodiment to th(‘ j)riucii)le in 
this Bill which lias been laid before the Legislature. I think, Sir, if 
we have swallowed retrospective effect already in the <*ase of some 
measures, it was because of the necessity which could not be avoided 
*n order to bring relief to the most numerous section of the peojile who 
actually stood in need of relief. It does not behove us now to demur 
to the same principle in this Bill. 

Now, Sir, I shall briefly refer to the causes which led to the 
passing of the original Act, namely, the Bengal Agricultural Debtors 
Act. The chief reason was this: In Bengal the peasantry was heavily 
laden with debt and if, as a result of this heavy load of debt, the Bengal 
peasantry were rendered homeless, if they were deprived of their home- 
stead and holding, if they were converted into so many landless serfs 
that would give rise t« a situation which boded no good to any section 
of the community. Government thought that such a measure was 
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necessary if Bengal was to be saved front the horrors of a fearful social 
and political revolution the consequences of which no one could at«the 
moment foresee. I was a member, as I have said, of the Select Com- 
mittee on the Bengal Agricultural Debtors Bill in 1935, and I think. 
Sir, that the reasons which induced us to pass that measure at that time 
hold equally good to-day. Now, Sir, if we then wanted to avoid such a* 
social and political upheaval in Bengal as a result of the peasantry 
of Bengal being turned into landless serfs, it is equally necessary now 
that the proposal which has been made in this Amending Bill should be 
accepted. And then, Sir, there is the other point. We must remember 
that the Lower House, the Bengal Legislative Assembly, has already 
passed this measure. Of course, we can claim, as the Upper House, to 
apply our own minds afresh to the principle sought to be embodied in 
this Bill. There is nothing to hinder us froni doing that. But the 
fact that this principle has already been accepted by the Bengal 
Legislative Assembly should go a long way in persuading us not to 
press amendments like the circulation motion or the Select Committee 
motion. We have, however, every right to propose amendments to 
mitigate the hardships that any section of the House may see in this 
Bill, and we may insist that we sliould have sufficient time to propose 
amendments and to have them considered in detail on the floor of this 
House. Sir, for these reasons, I oppose the amendments for circulation 
and also the amendment for Select Committee. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I also rise to oppose 
the motion for circulation or for Select Committee. But I do so with 
some amount of misgivings. The principles of the Bill are, to say the 
least, contentious. I should think that some time is necessarj^ for us 
thoroughly to understand and realize the import of the different clauses, 
before we can finally make up our minds and submit amendments. 
Our real difiiculty is not the retrospective operation, but we have to 
work out the problem of consequential adjustments. Many sales have 
taken place several years back and this Bill proposes to reopen them. 
The difficulty is to find out a formula for compensation or adjustments 
for ])ersons who have hona fide acquired interest in those properties at 
the court-sale or subsequent to tlie same. To mention some of the 
difficulties, the Bill proceeds on the supposition that decree-holders are 
the only persons who purchase at auction sales. Some strange mistake 
has led to this faulty draftsmanship, but I believe it is well known that 
any one may purchase at an auction sale. If third persons have 
purchased the properties, difficulties will arise if retrospective effect is 
given in such a case. Difficulties will also arise if decree-holders have 
purchased the properties and have let out the same to tenants without 
any registered document. The Bill proposes toireopen all settlements 
which are not covered by registered documents. We find from our 
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daily experience that thousands and thousands of settlements are 
effected without any registered documents. The tenants often pay 
selamis for the same. The question would be as to whether we should 
expropriate those persons who have taken settlements under the decree- 
holder auction-purchasers. These are some of the fundamental diffi- 
dilties in the Bill. 

Now, Sir, apart from this, there are drafting difficulties. The 
original Bill was of a very small size. The proposed new Bill was also 
very much smaller in size. Then in the Select Committee u increased 
its volume by about fifty per cent, and in the House itself it ‘further 
enlarged itself. I understand that the Government has some more 
amendments under contemplation. They will increase the volume to 
still fifty per cent, over its present size. The effect of all this is — ^I 
do not object to the increase in the volume — the effect is that, by 
continual insertions of clauses, huts, ifs and so forth, Ihe juesent form 
.of the Bill has become heavy, involved and cumbrous. There are 
fortunately some Englishmen in the House whose mother tounge is 
English, and I will ask them to lell us whether the Bill will be 
easily understood by those whose vernacular is not English. There 
are many obscure passages and there are excei)tion8; and then again, 
further exceptions and clauses and expressions following them have 
been inserted all in one sentence. It will be difficult even 
for us, who have spent a lifetime in studying law and its interpretation 
and in interpreting Statutes, to find out whether (certain conditions 
following the two exceptions belong to the first exception or to the 
exception to the exception. This House has already converted itself 
into so many draftsmen for the Government. The House has found 
that the draftsmanship in many Government Bills is extremely poor 
and consequently this House had to redraft them. At first, 
the House began with caution and hesitation, but now we find 
there are many draftsmen in the House, and they have obviously taken 
their business seriously. The drafting departments of the Govern- 
ment are doing things in a very slipshod and imperfect manner, and 
this House has to do the work for them. I do not know why this House 
sRould be asked to draft Bills for the Government. We have a highly 
paid Minister. He has, again, on one side of him a highly paid depart- 
ment of his own and on the other side the Legislative Department. 
Even then this House has got to redraft the Bills. This House has a 
responsibility and this House cannot refuse to draft Bills for them- 
selves, because we know if we pass bad Bills we will be blamed as we 
have been blamed before. Recently the High Court has characterised 
an Act which had been passed by both the Houses as “a most confused 
piece of legislation.’’ The ‘‘Calcutta Weekly Notes” has said in 
'respect to^the recently introduced section 168 of the Bengal Tenancy 
Act that it is amazing what a tremefidous amount of ineptitude could be 



712 


AGEICULTUBAL DEBTOES BILL. [3rd April, 


crowded into the compass of a single section. And I have to confess 
that those remarks are thoroughly justified. So in these circum- 
stances, on account of these faulty draftings, this B[ouse has to forget 
that this is a revising House, and that it is only a drafting House 
for the Government. 

Mr, PRESIDENT: This is a reflection on the House which the 
honourable member should not indulge in. 

Khan Bahadur NAZIRUDDIN AHMAD: I submit, Sir, I had not 
the least desire to cast any reflection on the House. If I have given any 
impression that I am casting any reflection on the House, I would 
apologize. This House feels itself called upon to draft clauses and 
sub-clauses. The House will have to do that if necessary, but I should 
think that we should require some amount of thinking to give notices 
of amendments, and we cannot do so in the course of a day or two. The 
clauses of the Bill are really very complicated. We should, therefore, 
require more time, and we cannot take up the consideration of the Bill 
before the Easter holidays. If we are given sufficient time we are 
prepared to consider the Bill on the floor of the House and submit 
amendments for the purpose and see what we can do. With the 
conditions I have mentioned, I oppose both the circulation motion as 
well as the motion for Select Committee. 

Mr. PRESIDENT: It has been rightly remarked that one of the 
duties and functions of an Upper Chamber is to revise Statutes. As a 
matter of fact, one of the reasons for the creation of the bicameral 
system of Legislature is that the Upper House should pass Bills in 
such a way that it may not be a source of litigation so far as interpreta- 
tion by the courts is concerned. So, this House is discharging its duty 
by redrafting, if necessary, the clauses of Bills. 

Mr. HUMAYUN KABIR: Sir, I was feeling some difficulty with 
regard to this Bill, but I think. Sir, my difficulty is very much less 
than the difficuty which Government have obviously been feeling over 
this Bill. Eor, w^e find that the Bill was passed in another place on 
the 19th Sepember, 1940, and it has been hanging fire before this House 
for a pretty long time. Yet, Sir, I was not quite sure in my mind as to 
whether I ought to supiiort the motion for Select Committee or the 
motion for consideration of the Bill on the floor of the House. But 
the able speech which has been delivered by my predecessor has con- 
vinced me that whatever doubts I might have had before, I ought to 
make up my mind in favour of the Select Cogimittee. Although the 
Khan Bahadur formally said that Hie was against a Select Committee, 
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yet the whole purport of his speech was directed to the necessity of 
referring the Bill to a Select Committee. Fjom the beginning to the 
end of his speech, the one note that was the burden of his song was that 
this Bill was a complicated Bill and required considerable redrafting 
and that this could not be done unless there was some time, — ibut he did 
not add as he should have done in all logic, — some time in the relatively 
cooler and less controversial atmosphere of a Select Committee. There- 
fore, after the speech of my honourable friend I think that we ought 
to support the motion for Select Committee. As I said a moment ago, 
I was in some doubt about the matter myself. Sir, one argument only 
might be brought forward against the proposal of a Select Committee. 
The argument brought forward by my friend Khan Sahib Abul Quasem 
is that this proposal may be misinterpreted as delaying tactics, but 
I make bold to say that it would be only a misinterpretation. Sir, this 
Bill was passed in September, 1940, and it has been befoie the House 
for almost two months. Now, if during the course of two months we 
have not as yet dealt with the Bill, I do not think it wull be doing very 
much harm to the cause which the Bill wants to serve if the process 
which will make it an Act is delayed a little longer, provided that we 
can during the course of the Select Committee ensure that some defects 
and drawbacks in the Bill are remedied. As you. Sir, were pleased to 
remark a moment ago, one of the main functions of a Second Chamber 
is to revise Bills and correct drafting errors so as to minimise the 
chances of litigation. My honourable friend Khan Bahadur Nazir- 
uddin Ahmad pointed out — if not in so many words but the whole pur- 
port of his speech was to that effect — that the effect of this Bill wdll be 
to increase litigation. I might say that I am generally in sympathy 
wdth the objects of the Bill. The argument about the retrospective 
‘effect and the confiscatory nature of the Bill has to be considered in the 
light of the end which the Bill has in view. As I stated. Sir, on another 
occasion, retrospective effect, as such, has no terror for me ; 
but wherever a Bill provides for retrospective effect, it must 
have some definite and good reason for it. If no useful 
purpose is served by giving retrospective effect, if its only 
purpose is to benefit certain individuals here and there, we 
are not prepared to give retrospective effect to a Bill. I would go a 
little further and say that generally any attempt to give retrospective 
effect is looked upon with suspicion. If you want us to give retrospective 
effect to a Bill, you must have sufficient reasons to justify your desire. 
But, as I have said, in the special circumstances of the present case, 
retrospective effect need not be a hindrance to passing a Bill. It may 
be that when we consider the object of this Bill, when we consider th4 
clauses one by one, the House will be persuaded to agree 
to it in fhe special cijcumstances of the case, specially as it affects a 
large section of the community, orfe might perhaps say a vast majority 
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of the community of Bengal — the agricultural community. As it is 
going to affect their interest vitally, retrospective effect may be tole;;ated, 
because in such cases the interest of these peoplo must necessarily be 
linked up with the interest of the province as a whole. It is known 
all over the world, — in spite of different political outlooks, religious 
faith or creed, — that the interest of the community or society must 
override that of the individual. Therefore, Sir, retrospective effect does 
not by itself frighten me. But there are two defects in the present Bill. 
Firstly, it has been badly drafted and, secondly, there are certain 
contentious matters — matters which are not directly concerned with 
the object of the Bill, but which are subsidiary objects as stated in the 
Statement of Objects and Reasons. It is said there that the subsidiary 
object of the Bill is to place the Calcutta High Court outside the general 
scope of the Act. Till we can examine in greater detail the reasons 
for taking the High Court out of the, general scope of the Act, we cannot 
say whether this particular clause can be accepted or not 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: On a point 
of order, Sir. I may inform my friend Professor Kabir that that provi- 
sion has been taken out of this measure and that particular subject is 
under consideration in another connection. 

Mr, HUMAYUN KABIR: Sir, I may say, this curious attitude 
of the Government of changing their mind every now and then is not 
for us an uncommon experience. On a previous occasion, I was very 
unwillingly and regretfullj?^ constrained to say about the attitude of 
the Government, that it is not serious in giving effect to the decisions 
adopted by this House. In fact, Government often do not know their 
own minds and go back on resolutions of which they themselves have, 
given notice. Government give notice of a Bill* then, Sir, notices of 
amendments are given and finally the Bill is not taken up. If in this 
case the Hon’ble Minister has now decided to take out this particular 
object, why was it mentioned in the Statement of Objects and Reasons 
as a subsidiary object? If they change their minds even during the 
process of legislation, how are we to know where we stand? If they 
have decided to take it out of the Bill, there is then a further necessity 
for referring this Bill back to a Select Committee. If the subsidiary' 
object is taken out of the Bill, as stated by the Hon’ble Minister, it 
will have a repercussion on the general structure of the Bill and some 
of the Bill-clauses will have to be redrafted. So, it is doubly necessary 
that this Bill should be referred to a Select Committee. 

" There is, Sir, a curious uncertainty in the mind of Government with 
regard to the general structure and purpose of the Bill. As I have said 
before, we are in sympathy with the main obje(vfc of the Bill.^ We are 
, in sympathy with the object of the'^Bill in so far as the agriculturists 
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have been deprived of their holdings and attempt sought to be made 
to restore their holdings. But, as pointed out by Khan Bahadur 
J^azfruddin Ahmad, the question is whether the actual pro- 
cedure suggested in this Bill will be effective. What will be 
the position if in a particular case, the land has been transferred many 
^mes over and if the decree-holder is not the auction-purchaser? In 
that case, further complications may arise; and there are other points 
in the Bill which require further consideration. I think in view of this 
and in view of what Khan Bahadur Naziruddin Ahmad has said, we 
are not prepared to consider the clauses till after the Easier Eecess, 
which is about a fortnight from now. We may, however, agree to a 
shorter time in the Select Committee than is ordinarily taken by Select 
Committees. If Government agree to take Ihe Bill up after the Easter 
•holidays, why not take the opportunity of examining it clause by clause 
in a Select Committee in the meanwhile? If, Sir, that suggestion of 
Khan Bahadur Naziruddin Ahmad i.s accepted, in that case. Sir, I 
think that one of the objections to the Select Committee would be gone. 
Let us have an answer from Government so that I might develop my 
point further. Are the Government prepared to give us some idea as 
to when they want to take up the Bill 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: At the 

earliest opportunity. 


Mr. HUMAYUN KABIR: That is a very vague statement, and it 
seems that Government do not even now know their own minds. There 
is no point in simply keeping this Bill hanging fire before this House, 
the House meeting day after day and then during the same day adjourn- 
ing for half an hour or three quarters of an hour or 15 minutes only 
to scurry to some obscure corner of the House, and come back with 
some last moment amendmeTit». By indefinitely postponing the matter, 
I think the whole purpose of the Bill would be stultified. In this 
matter, the Government should definitely make up their mind that they 
vsant to take it up on such and such date, so that we can devote sufficient 
time and attention to the Bill-clauses and suggest amendments which 
might be necessary. Sir, I think that the Government itself have given 
U8 sufficient reasons why the Bill should he referred to a Select 
Committee with a shorter period of time, if necessary. May I, Sii^ 
remedy a slight defect in the Select Committee motion of my honourable 
friend the Eaja Bahadur, by the incorporation of two other names in 
the personnel of the Select Committee? The list is incomplete, as the 
consent of these two members could not then be had, and if you will 
• permit moj Sir, I shall add these two names to the Select Committee as 
an amendment — Mr. ^^ott-Ke^^ aid Eai Bahadur Manmatha Nath 
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Bose. I would also suggest, Sir, that the time for the submission of 
the report of the Select Committee might be a bit earlier, namely, the 
2l8t April. 

Mr. PRESIDENT: Do you like to change the date also? 

Mr. HUMAYUN KABIR: Yes, Sir, to 21st April, 1941. 

Mr. PRESIDENT: If the Government be willing to accept this 
motion for a Select Committee, the Chair would gladly permit the whole 
motion with the names and the date, as amended by Mr. Kabir. May 
I know from the Government if they are willing to accept the motion 
for a Select Committee. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am sorry. 
Sir, that I am not in a position to do so. 

Mr. PRESIDENT: Then it is no use making these new amend- 
ments. 

Mr. NUR AHMED: Sir, I rise to oppose both the motions for 
circulation and for reference to vSelect Committee. Sir, as regards the 
first motion about circulation, my submission to this House is that 
this Bill was first published in the Calcutta Gazette a long time ago 
and the country had ample opportunities to consider it. Further, it 
was considered in the Lower House and referred to a 'Select Committee, 
and the Select Committee report also was published in the Calcutta 
Gazette. After that this Bill was introduced in this House in the last 
session and there was a motion for consideration of this Bill. Since 
then this Bill has been hanging fire before this House for long. In 
my humble opinion, sufficient time has been given to the honourable 
members to settle their minds and if some honourable members 
could not make up their minds during this time, I do not know how 
they would do so within a short time more which will be given 
if the Bill is circulated for eliciting public opinion. As regards 
reference of the Bill to a Select Committee, my submission is that the 
Bill was already referred to a Select Committee in the Lower House. 
There, it was passed with some amendments. This Bill, after all, con- 
sists of only six clauses. Out of this only sub-sections (i) and (2) of 
the proposed section 37A are important and these two clauses may well 
be considered on the floor of the House where all the members can take 
part, whereas in the Select Committee it would be confined to some 
10 or 11 members only. And even after the report of the Select 
Committee, members will aj^ain send in further amendments and all 
these things will take much time and such undue delay is sun© to entail ' 
additional expenditure. There is ^already a cry in the country that 
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the M.L.A’s. and M.L.C’s. as well as the Ministers are responsible for 
a htlge expenditure of the tax-payers’ monev. If we cannot consider 
this small Bill, particularly the two clauses which are important here 
and now, how can we expect to pass bigger Bills? And as regards bad 
drafting which was pointed out by my honourable friend Khan Bahadur 
Sfaziruddin Ahmad, I respectfully differ from him. There cannot be 
perfection in humail deeds. In any Bill, however carefully drafted 
and however perfectly drafted, there must be some deftnds. Even, for 
example, the Government of India Act, wliicli passed t^' rough able 
lawyers and great statesmen, has disclosed so many defecits, and the 
Act had to be amended. So, from that point of view, it cannot be said 
that this Bill which is under consideration is most unsatisfactory. 
.Human beings often differ. I may say this is a had drafting and 
another may say it is a good drafting. Of c()urs(‘, 1 admit I do not 
know English very well. 1 admit, as a man having common sense, 
that the Bill is not so badly drafted as lias been said by my honourable 
friend. On tlie ground mentioned by me, I do not find any ri*ason to 
support the motion for circulation or reference to a Select Committee. 
So, 1 opi)()se these two motions. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, it is 

my painful duty to oppose both the amendments, the one moved by my 
friend Mr. Birendra Kishore Roy Chowdhury for (drculating this Bill 
for the purpose of eliciting opinion before the dOth June, 11)41, and 
the otlier moved by my honourable friend Raja Bhu]>eudra Narayan 
Sinha Bahadur of Nashipur, for referring tliis Bill to a Select Com- 
mittee with instruction to submit the report by the dOth June next. 
From the reasons advanced by both the honourable members, if I may 
say without any disrespect to either of them, 1 have not been convinced 
in the least. So far as the first is concerned wliich asks for circulation, 
it has been said in an abstract manner that the tendency of tln^ present 
Government has been not tc- keep anything c(‘rtain in their legislative 
idea and in the second place it has Iwen said that a legislative measure 
of this kind ought to be made more clear. Sir, 1 shall first dispose of 
t4ie motion which asks for circulation. 1 do not see how it can be 
said that the jiresent Government are not certain as to the legislative 
measure they have brought before the House some time or other. 
They have given every indication as to what they sought to do 
in the discharge of their responsibilities both to the Legislature and to 
the country. So far as this measure is concerned, I have explained 
that there has been an insistent demand for a measure of this kind, 
for, it may not be unknown to the House that sincie the period of 
depression in 1929-30, a large number of, holdings did pass out of the 
hands of ^ the agriculturists only for the reason that they were poor 
and were so much hit*by circums^nces that they were unable to stop 
their properties from sale. Sir, so far as the history of the measure 
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is (joncerned, it may be recalled that the situation was specifically 
narrated by no less a person than the Governor of Bengal, the Hon’ble 
Sir John Anderson while presiding over the St. Andrew’s Dinner in 
1933. He analysed the situation and his analysis was based upon the 
report of the Economic Enquiry Committee. His Excellency was 
pleased to observe that if the agriculturists of Bengal, who form the 
bulk of the population, were so much hit, then the Government of 
Bengal should not shirk the responsibility and they ought to take 
some measure by wliich they would be able to meet the situation. 
Following that, this measure was undertaken and my friend Mr. Abul 
Quasem has given the past history. It was passed by the old Legis- 
lative Council on the 23rd December, 193o. The Bill, as drafted, 
was published in the lo(‘.al Official Gazette on the 12th August, 1935. . 

There was some delay in giving Ass<‘nt. The final Assent came 
on the 9th April, 1930. So far as the present measure is concerned, 
you will be pleased to remember, Sir, that when I had brought the 
Amending Bill before the other House in tin' first instance, there was 
a demand made for taking the pnvsent situation into consideration, 
namely, the position that was created by the liurried sale of a large 
number of agricultural holdings through tli(‘ exeemtion of decrees 
obtained by landlords and (dher (Tcditors as soon as they saw the 
first draft Bill publislied in the local Official Gazette in August, 1935. 
It was then urged that the position should be me^t and some remedy 
should be found for those who were hit, and then the Government 
practically gave an undertaking tliat they would consult their officers 
and examine the question and tlien (‘ome forward with an amending 
Bill. The position was explained by Government in a communique 
published on the 20th December, 1030. That being the situation, I 
submit respectfully to Ihe House that it canmd be said that the 
measure is wholly a new one. It is nol so, and in fact it was 
considered in the oilier House in Seiitember, 1940, and pass- 
ed by that House on the 10th Septiuuber, 1040. I took the 
earliest opportunity of laying the measure, as passed by the 
other House, on the Table of Ibis House as well. My friend 
Mr. Humayun Ivabir has taken great pains to analyse the variofis 
provisions of the Bill, but although be admits that the Bill has been 
before the members of this House for two months — perhaps it is more — 
he has not been good enough to find out — perhaps he has not cared to 
read the various clauses of the Bill, for liad he done so, then he would 
have seen, — that the particular measure about the High Court is not 
here. As soon as I drew his attention to this, with your permission. 
Sir, he asked why Government had changed their policy and why they 
had taken out that provision^ and perhaps that was thought by him to 
be an additional ground as to why this Bill should be referred to a 
Select Committee. If he were in tjie Chamber* when I put my motion 
to the House, he would have found that I gave^ an explanation as to 
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why this was done; for, we thoiij^ht, and I repeat that it was only fair 
and^just, that we should (*onsult the High Ooint as to what they had 
to say on this parti(‘iilar measure. Sir, ihv High Court is not under 
the control of the Provincial Governineiit, and if the Judges of tlie 
Honourable High Court have not found time to give their opinion on 
this matter, then I submit we (‘annot be said to be at fault. On the 
other hand, the other provisions of this Bill are of such an urgent 
character that we cannot keep it hack for an indefinite i»eriod of time or 
till it is possible for the Hon’ble Judges of the High Court to find time 
to give their views on the point referred to them as well as on other 
points in the Bill. That is the reason why we thought that we would 
be doing well to take away that portion out of the Bill and put that in 
a subsequent measure. That is my explanation wdth regard to this 
point of w"hi(di mention has been made in the Stalemeut of Objects 
and Reasons. The question of tlie nu'asure having retrospective effect 
has also been discussed by my friejid Mr. Humayun Kabir, who has 
said that on priiicijde no legislative iiH'asure slnmld be given retrospec- 
tive effect, and I certainly am at one with him there; but if circum- 
stances are such as make it incunihenl on ihe Oovernment responsible 
to the country at large to giv(‘ retrospective (dVect to a measure, then I 
submit that (ioverument cannot he takc‘n to task. After all, Sir, what 
have they done? They liave poiHal (»v(‘r this matter and thought out 
their ideas and have brought forward this Itill before the House. It is 
for the House to consider us to what provisions in the Bill they would 
be good enough to agre(^ to, and it is for them again to suggest the 
various changes that should he effect/ed in the several clauses of the Bill. 
That being so, I submit respectfully that there is no substance in the 
motion that has been moved by Mr. Birendra Kishore Roy Chowdhury. 
As I have said, the Bill has been before the public since July, 1940, 
when it was published in the Gazette. If 1 may say with all respect 
to the honourable members of this House, the Bill had been in the 
other House at dift'erent stagi^s proceedings wdiereof have been i)ublished 
from time to time. So fai as this House is concerned, I had the 
privilege of laying the Bill before this Hous(‘, as passed by the other 
House, some time back — I think it was in November last that I 
Mentioned the fact, and since then it is before the honourable members. 

I also submit that the honourable members of this House do certainly 
represent public opinion ; they represent the various sections of the 
public opinion. If that is true, and I submit that it is so, there is no 
force in the suggestion that further public opinion is needed. I 
pointed out by reference to facts and figures that there has been an 
insistent demand from the country at large for this Bill to meet an 
emergency which came up due to hurried action being taken through 
courts of law. As a matter of fact, the •first measure was passed and 
is in op«*ation since 19d(i. If Government of the day had been able 
to establish these Boards all over tl^iB province, perhaps these unfortunate 
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people would have got an opportunity to bring their cases before such 
Boards for settlement. But the Government at that time were able to 
start such Boards in IG districts only. The poor people have been hit 
for this. In these circumstances, I submit that there is no force in 
the motion of Mr. Birendra Kishore Roy Chowdhury. 

With regard to the particular point raised by the Raja Bahadur 
of Nasliipur, so far as I could gather, his contention is that due to this 
measure, rural credit is being shrunk and he adds as an argument for 
referring this Bill to a Select Gomraittee that in the Select Committee 
there is room for free and frank discussion round the table which it is 
not possible in a House of this character. So far as the point about the 
shrinkage of rural credit is coiK^erned, I have had occasion to answer 
questions in both Houses of the Legislature as to whether the 
Bengal Agricultural Debtors Act, BlJlf), had the effect of shrink- 
ing the rural credit. I pointed out in reply that this measure 
could not be said to be the only reason for the shrinkage of 
rural credit. There are other circumstances, namely, their inability 
to meet the obligations in time duo to economic condition pre- 
vailing in the province from 11)29 onwards. So far as the 
question of rural credit is concerned, 1 have had o(‘.casion to point 
out also that cheap credit cannot be (‘onsidered to be the best means 
for alleviating the condition of the people. If the honourable 
memlKus are good enough to refer ba(‘k to the (‘ircumstances which have 
put these p<‘ople to this unfortunate situation, they would agree with 
me in thinking that because credit was so readily and cheaply available, 
these poor people— helpless as they are — have been put, and are now 
being put, to this abject circumstance. If they had a little education, 
they would have been able to think for themselves and to understand 
their own budget; they would also have been able to understand the 
consequences of their acts, and perhaps they would have been able to 
think twice before they would have gone to anybody, to their neighbour, 
for finding money. And if we analyse the situation further we will also 
find that by borrowing they have not done anything good to themselves 
and to solve the difficulties; on the contrary, because credit was cheaply 
availa^ble, they have put themselves into further obligations, into 
greater risks from which it has been almost impossible for them to ge\. 
out. Sir, I submit, therefore, that the question of rural credit being 
shrunk due to a measure of this nature is neither here nor there. On 
the contrary, we have had rules laid down under the provisions of this 
Act to make it amply clear to an honest businessman in the interior 
of the province that when his neighbour is in difficulty he can certainly 
help him with occasional credits to the tune of Rs. 50, the principal 
amount of which will not be touched by the Debt Settlement Boards. 
We have tried our best to llfelp the really needy man out of his 
difficulties and also a really honest businessman so that he ©can help 
his neighbour with his active Bymp%thy. 
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Sir, so far as the question of discussion of the clauses of this Bill 
is concerned, I think my honourable friends on this side have given 
the answer. Sir, now that ihe Bill has coni r out of the other House, 
I submit that this House should sit here and be g(»od enough to take 
up the aiuendments and the Bill clause by clause and give their final 
^rdict. As regards the question of time, well, Sir 

Mfi PRESIDENT: That will come later on. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: That is 

entirely for you. Sir, to fix, subject to the pleasure t>f the House. 

Coming to my iioint, Sir, 1 submit that I have not been able to find 
anything of a very cogent character so as to lead me to accept those 
amendments. Under the circumstances, Sir, 1 feel it my duty to 
oppose both the aimuidmeiits. 

Raja BHUPENDRA NARAYAN 8INHA Bahadurp of Nashipur: 

Have 1 not got a riglit of re])lyp 

Mr. PRESIDENT: The mover of an amendment has no right of 
reply. 

Before T put the main motion and the amendment to the House, 

I want to refer to the undesirable praidice which has become noticeable, 
of late, in this House. I have found that some honourable members 
move amendments and make speeches on them, but when replies are 
given from the Treasury Benches, they are absent. It happened 
particularly to-day in resiiecf of the amendment moved by Mr. Birendra 
Kishore Roy Chowdhury who was absent from the Chamber when the 
Ilon’ble Minister in charge was replying to the points raised by him. 
This constitutes an act of discourtesy not merely to the Hon’ble Minister 
concerned, but also to the House. I shall take serious notice of such 
conduct in future. Once before 1 reprimanded Mr. T/alit Chandra Das 
for similar conduct. I observed the same breach of parliamentary 
dfecorum to-day on the part also of Mr. Birendra Kishore Roy 
Chowdhury. I looked to this side of the House and found that 
Mr. Birendra Kishore Roy Chowdhury was not present. I sent for 
him, but was given to understand that he had already left the Council. 
The Chair will not countenance such conduct on the part of anyone in 
future. 

The question before the House is: that the Bengal Agricultural 
Debtors (Second Amendment) Bill, BJ40, ]^e circulated for the purpose 
^ of eliciting opinion thereon before the 30th June, 1941. 

(The amendment was negativecV) 
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The question before the House is: that the Bill be referred to a 
Select Committee consisting of — 

(1) tlie Hon’ble Mr. Mukunda Behary Mullick, Minister in 

charge of the Co-operative Credit and Rural Inde^btedness 
Department, 

(2) Mr. Moazzamali Chowdhury, 

(3) Begum Hamida Momin, 

(4) Mrs. K. D^Rozario, 

(5) Khan Bahadur Naziruddiii Ahmad, 

(0) Mr. Humayun Kabir, 

(7) Rai Sahib Jatindra Mohan Sen, 

(8) Mr. Amulyadboiie Roy, and 

(9) tile mover, 

with instructions to submit, their report by the 30th June, 1941, and' 
that the nuinlK*r of members whose j^resenee shall be necessary to 
constitute a (|Uorum shall be four. 

(The amendment was negatived.) 

The question before the House is: that the Bill be taken into 
consideration. 

(The motion was agreed to.) 

Now, the next question is wJjen this Bill can be taken up for 
discussion, clause by clause. I have listened to the remarks of Maulvi 
Abul Quasem and Khan Bahadur Naziruddiii Ahmad, both of whom 
feel that sufficient time should bc‘ given fpr giving notices of amend- 
ments to the clauses. May 1 Lear the views of the Raja Bahadur of 
Nashipur? 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Under the present rule, 7 days’ time must be given to enable us to 
send amendments to the clauses. In a previous ruling you, Sir, 
obser'ved that in the case of an important Bill like this, you would 
stick to the rule and allow us 7 days’ time. As a matter of fact, if 
there be any delay in passing this Bill, it is due entirely to the 
Government. There was sufhcieut time, and if they had wished they 
could have got this Bill passed long before. But, for reasons best 
known to them, they have delayed over it. We understood that the 
Bill would not be proceeded with during the present session. I may 
in this connectjc)!! refer to the remark which the Hon’ble Minister 
made on the 10th of March, 1941, when he made a declaration that 
the Bill would not be taken up this session. But still ^hen the * 
Council put the consideration of tfie Bill in Ihe agenda of business, 
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the Hon'ble Minister said: “I am extremely sorry that the Bill 
of mine should again appear in to-day s agenda paper. As I am not 
yet ready, this may stand over for the present. I hope, however, to 
inform the Council in the course of the week us to when this can be 
taken up.’^ May I have the information as to whether the Hon’ble 
Minister informed the Council office as to when it would be taken upp 

PRESIDENTS The notice was given only yesterday. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of NasKipur: 

Sir, you said the other day that the Council was going t,o be prorogU(*d 
after that day s sitting. But all on a sudden, wilhoui giving any 
j)revious notice, the Hon’ble Minisler has brought in lliis niolion. 1 
would request you to give us al least 7 days’ time tor considering the 
clauses ol the Bill and for tabling amendnienis tlnuvto. 

Mr« PRESIDENTS I ndcu’ section iSO ol tlu* limigal Legislative 
Council Rroeediire rules, 7 days’ nolice will he necessar\ for that. 1, 
therefore, fix 12 noon ot the I5lh instant for tije ineiubers to give notice 
of their amendments. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICKs With respect 
to you and to the Housiq 1 beg to submit that the Hill has been before 
the House for some time. 

Mr. PRESIDENTS that is not the point. ^Fhe memlxu's arc 
entitled to have sufiicient time for tabling aniendnimits. You can, of 
course, make a request for suspension (»f I he rules. 

The Hon'ble Mr. MUKUNDA BEHARY MULLICKs I an. making 
that submission, Sir. 1 am only jiraving lhat you will kindly suspend 
the rules. 

Mr. PRESIDENTS Tl.cre must be suHicienI grounds f(.r susj.ending 
these rules. In view of what you Jiave heard from some members n\‘ 
the Coalition Party 


The Hon’ble Mr. MUKUNDA BEHARY MULLICKs J do 

appreciate the points of view of my honourable friends. Honourable 
members of this House have already tabled soim; amendments. 
Besides, we will have time till Monday. 

Mr. PJIESIDENT: To-morrow Ihe House is silting for transacting 
non-official business. Then on Mynday the House will take up the 
Bengal Local Self-Government (Amendment) Bill and after the point 
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has been urged by the two members of the Coalition Party that they 
require sufficient time, you still insist that they should be given 'only 
2 days instead of 7 days? 

The Hen'ble Mr. MUKUNDA BEHARY MULLICK S I am sorry 
I am taking so much time of the House. 

Mfe PRESIDENT” You ask for the suspension of the rules, but 
how would you justify it? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 1 beg to 

submit that that is not what I am doing. 1 only asked whether the 
honourable members would be pleased to put in their amendments till 
the day before the Easter holidays set in, so that my office may have 
time 

Mf« PRESIDENT: The Hon^ble Minister forgets that apart from 
the period of notice within whicli amendments are to be sent, the 
Council office will lake at least a coujile of days’ time to consolidate 
the amendments, to send them to the Press and get them printed. 
So two or three days will be required by my office itself. A(‘eordingly, 
it is physically impossible to agree to the llon’ble Minister’s pro])osal. 
Moreover, why does he insist on Ihe suspension of the rules Will he 
explain how this Pill can be taken ui)on on the 9th, when so many 
things have to be done in the meanwhile? 

The Hoffi’ble Mr. MUKUNDA BEHARY MULLICK: I submit. 
Sir, I did not say so. I only emjuired whetlim* it would be to the 
pleasure of the honourable members io jiiit in their amendments some 
time before the Easter holidays, so that I he Pill may be ready for 
being discussed, clause by clause, before the Easter holidays. 

Mr. PRESIDENT: Pefore the E aster holidays? How can that be? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 1 am alive 
to the difficulty. Put I am only submitting whether it would suit the 
convenience of the honourable members to put in their amendments 
some time before the Easter holidays, so that my office can work on 
them during the holidays. 

Mr. PRESIDENT: You mean some time before the holidays? 

The Hoifble Mr. MUKUNDA BEHARY MULLICK: ^Yes, Sir, 
on the 8th or 9th, so that we may be ready t(y-take up the matter on 
the 15th or 16th April, immediately after the Easter recess. 
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Mr. PRESIDENT: I do not see how that can be done 

j 

life HUMAYUN KABIR: May 1 make a submission in this 
connection ? 

Mr. PRESIDENT: Yes. 

Mr. HUMAYUN KABIR: It is quite true, as the Hon’ble 
Minister has said, that tliis Bill has been before this House for some 
time. But as I stated on an earlier occasion, we were not sure whether 
the Government would proceed with the Bill or themselves sug'gest a 
Select Committee. If the Government want the motion for consi- 
deration to be really taken up, we are quite willing* to take up even 
at 24 hours’ notice for the only amendments at this stage are a motion 
to refer the Bill to a Select Committee or to send it for circulation. 
We are quite prepared to accommodate the Government in that 
matter. But, Sir, when it is a question of tabling amendments to 
the clauses of a Bill, we must have proper time for the purpose. As 
happened some time ago, we had examined a Bill carefully and had 
tabled amendments to it; but at the last moment the Government 
came to the House saying that they would not proceed with the 
consideration of the Bill but send the Bill to a Select Committee 
instead. Since that lime. Sir, we have (;eased to apply our minds 
carefully to Ihe provisions of a Bill, clause by clause, until the motion 
for consideration has been passed by the House. Our rules also 
jirovide tliat this should be so. Therefore, Sir, after the motion for 
consideration is jia.ssed, then and then alone does ihe question of detailed 
examination of a Bill, clause In clause, arise. 

Then, a> regards the Bill having been before this House for some 
time, it may be within the recollection of the House that on the 10th 
March, after this matter had appeared on the Order Ihipcr, the Hoirhle 
Minister said that he was not jirepared to proceed with the Bill. 
Consider the facts, Sir. The Hon’ble Minister was responsible for 
the conduct of the Bill in the 1/ower House. If after having sat on it, 
deliberated on it, and debated on it in the Select Committee as well 
*as on the floor of the House, having digested it and ruminated over it 
for all these months, he comes to this House on the 10th March saying 
that he is not prepared to take up the Bill, then I submit, Sir, that 
it does not lie in his mouth to say that we who have not really 
examined the clauses of the Bill should be hurried into putting* 
forward amendments in the course of one or two days. Sir, it is the 
unaccountable procrastination of the Government that has landed them 
in the present situation. 

Let us consider another matter, Sir. As we all know, the 
prorogation order was is.sued by the Governor, but the Government 
was still not awake to the necessity of passing this Bill in time. I 
59 
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do not know, Sir, what has happened since then, when the Council 
was about to be prorogued that we should be told all on a sudden^ to 
take up this Bill for consideration immediately. Nor do we know 
what reasons induced the Governor to recall the order of prorogation 
of the Council after having once issued it. Would the heavens have 
fallen, would the Ganges have flown in a reverse direction if we took^ 
up this Bill for consideration on the 21st April? The Hon^ble- 
Minister went into a discussion of the clauses of the Bill, but 
did not consider it worth his while to give any reasons what- 
ever for opposing the motion to refer the Bill to the Select . 
Committee. He <*ontiTied his remarks to Mr. Birendra Kisliore Rov 
Chowdhury’s motion for circulation which, however, did not receive 
much supj)ort from any section of the House. And yet, practically the 
whole of his speech was taken up with the question of circulation and 
he cleverly avoided c.onsidering the arguments of Raja Bhupendra 
Narayaii Sin ha Bahadur. IB* discoursed at length over an al)solut(*ly 
irrelevant subject, nainel\, tin* distress oi the peasantry, etc. AVe all 
know a])out it, and it was not neces>ar} to repeat tliat tragic fact in 
this connection. Nor w•a^ it at all necessar;v 1(U' liiin to giv(‘ a history 
of the Bill, that the Bill wa> ])assed in another IBuise in 11)35 or so. 
We all agree that that was so, hut, Sir, it was (juite irrelevant in this 
connection. 

Mfi PRESIDENT: And that is why I did not allow’ him to proceed 
on those lines. 

MTi HUMAYUN KABIR: Sii, 1 do not w'ant tr) take further 
time of the House, hut would conclude hy saying tliat we must have 
full time giv(‘n to us to j)ut in our amendments. 

Mr. J. B. ROSS: M ay 1 make a submission in the malt(‘r. Sir? 
The impression that we on this side* of the House have gained i.s that 
the Hoirhh* Minister is attempting to hustle the memheis of the 
House over this Bill. That is an attitude wliich we cannot undeT*stand 
in view' of the amount of time that (lovernment have taken in bringing 
this Bill before the House. It is, perhaps, unfortunate that the 
Hoirble Minister should always find himself in the position of having' 
to pilot badly-drafted Bills through this House. But in view of the 
apprehension wdiich w’e have heard expressed in regard to the drafting 
of the clauses of the Bill, we feel that members of the House should 
have their full time for consideration of the Bill and for submission 
of amendments. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I am in full 
agreement wdth Mr. Ross. The Bill under consideration is no doubt 
a very controversial one and it seeks to introduce very drastic changes 
in the existing state of affairs. If this Bill is passed into law in its 
present form, it will disturb the peac4 and tranquillity of the country. 
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Every clause of this Bill requires mature consideration and very 
careful examination. I, therefore, submit, Sir, that full time 
admissible under our rules may kindly be allowed for giving notice 
of amendments in regard to this measure. 

« Khan Bahadur ATAUR RAHMAN: Sir, we are anxious to pass 
any reasonable measure brought before the Council ; but unfortunately, 
in this case we have not gone through this Bill in detail. We thought 
that this Bill would not be taken up this session. There is at least 
one point in this Bill which is rather very important, and is required 
to be considered by every ineniher of the House, even In the European 
Group. It is probable that a section of this Bill will hav(‘ to be 
amended If the Bill is now passed without any amendment in r(‘spect 
hi that section, there nun be serious disturbaiict* in tlu* country. 1 
would, therefore, suggest that the Hon’ble Minister should giv(* us 
time to consider the clauses of the Bill in detail. We an as anxious 
• as the Hon’ble Minister himself to pass the Bill as quickly as possible. 
It has been brought before the House almost at th(‘ fag-end of this 
session. But we must have time to consider it very (arelully. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, all this trouble has 
been brought in In Mr. Humayun Kabir. Tlie other day he opposed 
the third reading of the Bengal Jioeul Self-Government (Amendment) 
Bill, and it was posti)()ned till next day; then we took time; and the 
Governor’s order ot prorogation had to be re(‘alled. Otherwise, in the 
normal course 

Mr. HUMAYUN KABIR: On a j)oint »»f ordei*, Sir. ] did not 
oppose the third reading, bei-ause that <juestion did not arise at that 
time. 

Khan Bahadur NAZIRUDDIN AHMAD: There wa s soim* objection 
at that time 

Mr. PRESIDENT: Order, order. I have list^med to the 
honourable members representing all sections of the House, and I 
regret that 1 cannot accede to the request ol the Hon’ble Minister 
to suspend the rules. So, the honourable members will give notice of 
amendments till 12 noon of the 15th April, 1941. On reopcming after 
the Easter holidays, the office will see that they are consolidated and 
printed. The earliest date on which tlik Bill can be taken up for 
discussion, clause by clause, will, therefore, be on the 2l8t April, 1941. 

The House now* stands adjourned till 2-15 p.m. to-morrow. 

Adjournment 

The Council then adjourned till 2-15 p.m. on Friday, the 4th April, 
1941. * 
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Members absent. 

The following members were absent from the meeting held on the 
3rd April, 1941 : — 

(1) Mr. Kader Baksh. 

(2) Eai Bahadur Keshab (^handru Banerjee. 

(3) Mr. Shrish Chandra Chakraverti. 

(4) Mr. Hainidul Huq Chowdhury. 

(5) Mr. Lai it Chandra Das. 

(6) Mr. Ban kirn Chandra Dutt. 

(7) Mr. Narendra Chandra Dutta. 

(8) Mr. Kamini Kumar Dutta. 

(9) Khan Bahadur Alhaj Khwaja Muhammad EsmaiL 

(10) Mr. E. W. N. Ferguson. 

(11) Mr. Kanai Lai Goswami. 

(12) Mr. Mohamed Hossain. 

(13) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(14) Khan Bahadur M. Abdul Karim. 

(15) Maulana Muhammad Akram Khan. 

(10) Mr. W. B. G. Laidlaw. 

(17) Sir T. Jiamb. 

(18) Mr. Naresh Nath Mookerjee. 

(19) Dr. Eadha Kumud Mookerjee. 

(20) Mr. Kanajit Pal Chowdhury. 

(21) Klian Bahadur Mukhlesur Kahman. 

(22) Dr. K. S. Bay. 

(23) Mr. Saehindra Nara\aii Saiiyal. 

(24) Khan Bahadur M. Sham^uzzuha. 
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THE BENGAL LEGISLATIVE COUNQL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
j Building, Calcutta, on Friday, the 4th April, 1941, at 2-16 p.m., 
being the twenty-fourth day of the First Session, pursuant to section 
62(^)(a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 

Statement made by Mr. Birendra Kishore Roy Chowdhury apologising 
to the Chair for absence from the Chamber. 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Mr. President, 
Sir, I shall be obliged if the Chair will kindly permit me to make a 
statement explaining my absence yesterday which evoked certain 
strictures from the Chair. I am sorry, Sir, that in connection with 
a very urgent matter I had to leave the Chamber for a few minutes. 
I then thought that 1 would be able to return to the House in time 
before the Hon^ble Minister replied to the points raised in my 8])eoch 
before the House yesterday. But unfortunately, I was detained there 
much longer than 1 had anticipated and it was not possible for me to 
return to the Chamber in time. Had I known that it would not be 
possible for me to return, I would certainly have informed the Chair 
before leaving the Chamber. 1 regret very much the unfortunate inci- 
dent and I would make it clear to the House that it was never my inten- 
tion to sliow any discourtesy either to the House or to the Hon’ble 
Minister or to the Chair. If, however, the incident has in any way 
given rise to any doubts, I express my regret once more through you, 
Sir, to the House and I hope the House and the Chair will accept it. 

Mr. PRESIDENT: That will do. The House will take up 
^Questions, now. Khan Bahadur Saiyed Muazssamuddin Hosain. 


QUESTIONS AND ANSWERS 

Amendment of the definition of **Civil Court” as given in the Bengal 
Agricultural Debtors (Amendment) Act, 1941. 

70. Khan Bahadur SAIYED MUA£CAMUDDIN HOSAIN: (a) 

Will the Hon’ble Minister in charge of the Co-operative Credit and 
Rural Indebtedness Department # be pleased to state whether he is 
60 
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aware that in a^recent suit in the Calcutta Small Causes Court, it has 
been held that the definition of ‘‘Civil Court” as given in the Bengal 
Agricultural Debtors (Amendment) Act, 1941, does not include a 
Small Causes Court? 


(h) Does the Hon’ble Minister propose to amend the definition ot. 
“Civil Court” in the Agricultural Debtors Act making it clear that it 
includes Small Causes Court also? 


MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’hle Mr. Mukunda Behary 
Mulliok): (a) Yes. 

(h) No, as the Court of Small Causes, Calcutta, is concerned mainly 
with the urban people and not with the agriculturists. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that even in the mofussil Small Causes Courts 
this objection is being raised? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; Yes, Sir. 
It has recently been brought to my notice that instances of that nature 
have taken place at least in one subdivision of Mymensingh. We have 
re-examined the question and I can assure the honourable member that 
this particular Court is entirely wrong. We are issuing instructions 
accordingly that a Civil Court^ though functioning as a Small Causes 
Court in the interior, is Civil Court within the meaning of the Bengal, 
Agra and Assam Civil Courts Act (Act XII of 1887) and not within 
the meaning of Provincial Small Cause Courts Act (Act IX of 1887). 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Civil Court bound by the instructions of Government or they will 
require rulings from the High Court? 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The Civil 
Court is bound by law. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Not by 

instruction ? 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: We are 

explaining the position to them. They are bouT^d by the law* and the 
law is clear on the point. 
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Khan Bahadur SAIYED MUAZZAMUDDIN lldBAIN: Is the 

Ciyil Court bound by the interpretations of the law given by the 
administrative authority or as given by the High Court? 

The Hon’ble Mr. MUKUNDA SENARY MULLIGK: It is not a 

question of interpretation. It is a question of opening up its eyes as 
regards making a mistake of law. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister consider the desirability of making it absolutely 
clear in the law instead of sending instructions which may not be 
respected by the Civil Courts? 

The Hon’ble Mr. MUKUNDA DENARY MULLICK : I can assure 
the honourable member that the law is clear. I would only refer him 
to section 25 of the Bengal, Agra and Assam Civil Courts Act (Act 
XTI) of 1887 and the provisions of the Provincial Small Cause (’ourts 
(Act TX of 1887). The law is absolutely clear. 

Khan Bahadur SAIYED MUAZZAMUDDIN N08AIN: Is the 

Hon’ble Minister aware that the definition of “Civil Courts’’ as given 
in the amended Act refers to the definition of Civil Court in the 
Bengal, Agra and Assam Civil Courts Act of 1887 which includes the 
High Court but excludes the Small Causes Court. That has been the 
interpretation not only of a niofussihiSmall Causes Court but also of 
the Calcutta Small Causes Couris? 

The Non’ble Mr. MUKUNDA DENARY MULLICK: I am afraid 
there is some amount of confusion. The Calcutta (Jourt of Small 
Causes functions under the Presidency Small Causes Act, whereas a 
Small Causes Court in the mofussil functions as a Civil Court even when 
it tries cases under the provisions of the Small Causes Court. 

Khan Bahadur 8AIYED MUAZZAMUDDIN N08AIN: Is the 

term Provincial “Small Causes Court” included in the term “Civil 
Court” in the Bengal, Agra and Assam Civil Courts Act? 

The Non’ble Mr- MUKUNDA DENARY MULLICK: No, the 

honourable member may be good enough to know that the two kinds of 
courts in Bengal are different. 

Khan Bahadur 8AIYED MUAZZAMUDDIN NOSAIN: Will the 
Hon’ble Minister — — 
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NON-OFFICIAL RESOLUTIONS. 

c 

Mr. PRESIDENT: Order, order. The House will now take up 
(‘onsideration of the Non-Official resolutions. On the last date fixed 
for non-official resolutions, the House was considering the following 
resolution of Khan Bahadur Ataur Eahman : 

“That this Council is of opinion that the Government should 
appoint a committee consisting of experts and six members 
of the Legislature to investigate into the effect of embank- 
ments and other obstructions to the waterways and 
drainage in the province.^' 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Gossimbazar: 

Sir, T regret that owing to indisposition I could not be present in the 
House on the 21st March last when my honourable friend moved this 
resolution. I would point out to my friend that as early as 1938 we 
had formed a committee similar to what is proposed in his resolution, 
consisting of experts and scientists. That committee very thoroughly 
went into the general question of the river problem of Bengal includ- 
ing the intricate problem created by the embankments. Sir, soon 
after my assumption of the charge of this department, I circulated a 
note prepared by our Chief Engineer as also an elaborate questionnaire 
dealing with the river problem of this province to all members of the 
Legislature as well as to some public bodies. The reply which we 
received was thoroughly considered by that committee and I had also 
personal discussions with some members w^ho took interest in these 
matters. As a result of tlie deliberations in that conference in July, 
1938, and after full consideration was given to the views of the 
representatives of the people, the conference adopted certain resolu- 
tions. I would refer to the resolution No. 4(B), 4(G) and 5 to 9, from 
the copy of the proceedings which I have placed on the Table. We 
have already started investigations on the subject and collected certain 
materials which the honourable member wants the proposed committee 
to collect. Sir, the embankments are unfortunately a legacy of the 
past. It has to be admitted that the embankments have been respon- 
sible for killing a number of rivers in Western and Central Bengal.* 
Sir William Wilcox very rightly called these embankments “Satanic 
Chains.” But the policy which we are now trying to follow is to 
demolish these embankments gradually. I am referring now to the 
marginal embankments. But the difficulty is that these embankments 
having been there for a considerable number of years, important 
vested interests would be adversely affected if they are removed all 
at once; Government may also be liable for damages. We are, 
therefore, in those cases where' we cannot readily remove the embank- 
ments, proposing to control the flushing inside thovse embanked areas. 
That is all we can do — the best of a l^d job. 
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The worst effect of the embankments can be readily traced as we 
come|near the sea. I am now referring to the tidal rivers. As you 
know, these rivers require spaces for spilling. They keep the stream 
alive and once you deprive the river of the spill area, silt is deposited 
and the river is choked up. This point was also very carefully consi- 
dered by the conference. I refer to resolution No. 8(C) in the copy 
of the proceedings of the conference referred to, in which they have 
proposed a special legislation by which it is intended to acquire lands 
for spill-areas. Besides, I am glad to inform the House that this year 
we have been able to provide money for a River Research Institute. 
This will help us by model experiments to find out the effect of the 
removal of any particular embankment. I had occasion to watch some 
of these model experiments at the Lahore laboratory of the Punjab 
Government where, although the problems were of a different character, 
they are of very great help to the river engineer in adopting measures 
for the training of rivers. Within a couple of hours it was possible 
.for us to find out how a particular river would behave within a year 
and I hope that when our River-training Institute is a settled fact, 
it will be possible for us to take more definite and prompt action than 
we have been able to do so far. 

Now', Sir, I w^ould come to the railway embankments. I have 
taken up this question since w^e assumed charge and the flood of 1988, 
although it had its devastating effect throughout the country, helped 
us to a considerable extent to formulate our politiy in this direction. 
Immediately after the flood of 1938, we put ourselves into touch with 
the District Officers of all those districts whicli had the flood and 
obtained reports from them showing the particular places where the 
railway embankments interfered with the drainage. Those reports 
have now been investigated into by our experts, including the question 
of the enlarging of culverts and also suggesting new culverts where 
needed. Sir, we discovered one important point during our investi- 
gation and that was how some of these railway embankments really 
acted as flood embankments. My friend has referred to the Sara- 
Serajganj Railway embankment. As I had promised on a previous 
occasion in this House to investigate into the problem of enlarging 
thh railway culverts in Azimganj in the Murshidabad district in reply 
to an adjournment motion of my friend the Raja Bahadur of Nashipur, 

I had personally visited that place with my Chief Engineer and other 
experts. Sir, it transpired as a result of our investigation that even 
if the railway culvert had been enlarged before the flood, it would not 
have appreciably low'ered the flood level in the town ; on the other 
hand, it would have carried the flood with its devastating effect to 
areas which escaped from it. That is an aspect of the question which 
W’e should bear in mind. If you take up* the Bhagirathi, that is the 
upper readies of the rijer Hooghly, you will find that there are rail- 
way embankments on both sides of^he river from Calcutta northwards 
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right up to nearly its offtake from the Ganges. There is no denying 
the fact that these embankments have contributed to the deterioration 
of the river by depriving it of its spill area. But as things stand 
to-day, we cannot do away with the railway altogether.' At the same 
time, we would like to do our best to see that the drainage is not 
interfered with by the railway embankments. As I have just new 
said, we have now got all the places from where we received complaints 
of such waterlogging. They have been examined by our experts and 
we have taken up the matter with the Railways where they are 
concerned. I believe that although we cannot bring about an ideal 
state of affairs in this matter, we are doing our best to improve matters 
as best as we can. Sir, my honourable friend has referred in general 
to the question of waterlogging. T admit that that is really a very 
serious problem for this province. But for this waterlogging I do not 
think that the human agency (^an be made entirely responsible. The 
frequent change of the course of rivers in a deltaic country is also 
responsible; for, when it changes its course, it leaves the old bed low 
and stagnant. Unfortunately, Sir, some of these areas are so wide 
that a quick solution is not possible. It is with that object in view 
tliat we have undertaken a comprehensive contour survey of the 
province. We have concluded the survey of Western and Central 
Bengal and have already started preparing schemes for the resuscita- 
tion of the dead and dying rivers as well as draining the low areas of 
this part of the country. We have also undertaken the contour survey 
in Nortliern Bengal and propose to shift the staff to Eastern Bengal 
after they have concluded their work in North Bengal. 1 must here 
admit, Sir, that the process of contour survey is rather slow as we are 
greatly handi(‘ai)ped by the fact that the number of the technical staff 
required is very much limited. We are doing our level best to push 
on the work of this survey. At the same time, we are taking in some 
new hands who can work with the old staff to get the necessary training. 
So we hope. Sir, as we proceed, we will be able to have a larger staff* 
to complete the contour survey at an early date. 

Sir, I might further state that as a result of our investigations we 
have already prepared the Howrah-Hooghly Flushing Scheme wdiich 
will not only flood-flush the area but will also improve all the small 
waterways wuthin that area. Sir, the other two schemes, the Moore 
and the Darkeswar schemes are nearing completion. When all these 
are brought into operation, I am sure that the health and productivity 
of those areas will considerably improve. In the meantime, Sir, wdth 
the help of the Department of Agriculture we are also trying to advise 
the people to grow the particular kind of paddy which would be 
suitable in those low lands which cannot be improved at once. I hope. 
Sir, after what I have stated about the measures which Government . 
have already taken, it will not be considered necessary to have another 
committee to go into this questioff. 
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With these few words, Sir, I request my honourable friend not to 
prels his resolution. 

Khan Bahadur ATAUR RAHMAN: In view of the remarks and the 
statement made by the Hon’ble Maharaja of Cossimbazar, I am ready 
^o withdraw the resolution with the permission of the House, with 
the following reservation. We are hearing of all these schemes for 
years and as far as we understand from the Hon^ble Minister 

Mn PRESIDENT: Order, order, if you want to withdraw the 
resolution, then you are not entitled to any reply. 

Is it the pleasure of the House that the resolution be withdrawn? 

(The resolution was, then, by leave of the House, withdrawn.) 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move: that this 
Council is of opinion that the Government contracts should be given 
to Bengal Muslims on their iwpulation basis in various districts after 
properly advertising for tenders. 

Sir, the present Government has already fixed the ratio of Govern- 
ment appointments. The problem of employment of our men is very 
acute now-a-days and only Government service is not enough to absorb 
all the unemployed people. So, our request is that some more facili- 
ties should be given to our men, so that they (‘an undertake contracts 
from Government. 

With these few worcb, I move my resolution. 

Mr. PRESIDENT: liesolution moved: that this (Council is of opinion 
that the Government contracts should t>e given to Bengal Muslims on 
their population basis in vari(jus districts after properly advei-tising for 
tenders. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to move 
that in resolution No. 2 of the List for all the words beginning with 
“the Government contracts should be^’ to the end, the following be 
substituted, namely: — 

“Government should grant increasing facilities to Bengalee 
Muslims and Scheduled Castes to tender for Government 
contracts in every district, and that the contracts should be 
distributed to the various communities on a population basis, 
as far as possible, c^ompatible with economy and efficiency. * 

Sir, I have gone through the resolution as it is worded and moved 
by our eminent friend Khan Bahadur Ataur Rahman. I have also care- 
fully lifftened to the ^ery interesting speech with which he has moved 
this resolution. I share his oonfbem for the poor Muslim community 
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which is backward in every avocation of life. I am in full agreement 
with the main principles underlying the resolution, but. Sir, I iave 
some misgivings regarding the construction of the resolution. If the 
resojjition, constructed as it is, is accepted, it will give rise to practical 
difficulty in giving effect to it. In the matter of accepting tenders for 
works the fulfilment of certain conditions is absolutely necessary: as 
for instance, financial stability, and efficiency, and so on, and so forth. 
I doubt very much if an adequate number of Muslim contractors will 
be available who will be able to stand the test of this scrutiny. It is 
for this reason that I have proposed the addition of the words *‘as far 
as possible*’. Then, Sir, it is my intention to re-draft the resolution 
in such a way^that it may be less offensive and less communal in colour 
but more acceptable from a practical point of view. I have proposed 
to include the Scheduled Castes also, as they are as much backward as 
the Muslims. As I hgve no quarrel with the main principle underlying 
the resolution, I think a lengthy speech is not at all necessary. I have 
explained the necessity for the change I have proposed in my amend- 
ment. With these few words, I commend my amendment to the accept- 
ance of the House and request the honourable sponsor of the resolu- 
tion to agree to my amendment. 

Mr, PRESIDENT: Amendment moved: that in the resolution, for 
all the words beginning with ‘Hhe Government contracts should be*’ to 
the end, the following be substituted, namely: — 

* ‘Government should grant increasing facilities to Bengalee 
Muslims and Scheduled Castes to tender for Government 
contracts in every district, and that the contracts should be 
distributed to the various communities on a population 
basis, as far as possible, compatible with ec^onomy and 
efficiency.” 

Mr. BIRENDRA KISHORE ROY DHOWDHURY; Sir, I regret 
very much that Khan Bahadur Ataur Rahman has moved this resolu- 
tion regarding the distribution of Government contracts between the^ 
Muslims and other communities. The danger of moving a resolution 
of this character is evident to all who may want communal harmony 
and peace in this province. Of course, Sir, however much I may 
regret this resolution, I am not surprised at it. When in the beginning 
of this century the principle of separate and communal representation 
was adopted and worked, it was foreseen by many that it would be 
only the thin-end of the wedge which would widen gradually the gulf 
between the two communities — the Hindus and Muslims. Separate 
representation in the legislature was in time extended to separate 
representation in the services and then largely to the local ft>die8 as 
well. To-day in this resolution our \jolleague, the Khan Bahadur, is 
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demaDding its extension even to contracts. I do not know where such 
8epar#ion and reservation will ultimately lead to. It is needless for^ 
me to expatiate on the subject further. The little that I have already 
said is intended only as a protest against the spirit which has inspired 
this resolution. I shall, however, be content to see the amendment 
of •the Deputy President accepted by the House. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, I thought I would 
not take part in this debate but a few remarks let fall by iiiy esteemed 
and honourable friend who has just sat down, call for some comments. 
The main resolution draws the attention of Government to a sad state 
of affairs. Sir, contracts are distributed not on merit but on other 
grounds. If, however, it is ever considered on merits, then the merits 
are decided not on the quality of the work but in certain other unofficial 
ways which are too well-known to require any particular mention in this 
House. 

The Hoii’ble Maharaja 8RI8CHANDRA NANDY, of Cossimhazar: 

Well, that was possible in the old days. 

Khan Bahadur NAZIRUDDIN AHMAD: No, Sir, even in the pre- 
sent days the same system of distribution of contracts ajid judging of 
merit still prevails. 

Sir, my honourable friend has said that if more Mussalmans are 
taken as contractors, it will widen the gulf between the two comniuni- 
ties. I think. Sir, it is a pleasing delusion from which my honourable 
friend is suffering. It is a kind of superiority complex which induces 
him, quite honestly I believe, to assume that Mussalmans are incapable 
of any public service. He further said that this would be the th in-end 
of the wedge — that if Mussalmans are taken in as contractors it would 
lead to some unknown evil which my honourable friend dreads to think 
of. I believe. Sir, that this sort of incorrect statements made, may 
be, in honest belief, questioning the capacity of the Mussalmans — it 
is ^his sort of mental pose or rather mentality which widens the gulf 
between the two great communities. 

The amendment moved by my friend, the Deputy President, is more 
acceptable in form and should be acceptable to Government. He has 
worded the amendment very carefully and we would have no objection 
to accept it. But it leaves considerable loopholes, loopholes introduced 
honestly to guard against any objectionable feature; but in doing so 
he has unconsciously left open the door to favouritism and things of that 
sort. The words ‘‘as far as possible*’ and* “compatible with economy 
and efficieracy” leave enough loopholes, though I sincerely believe +hat 
the honourable the Deputy President never intended that there should 
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be any loophole. But the introduction of these words make his amend- 
ment least objectionable and more acceptable. I submit to Gtovem- 
ment that orders should be passed and rules should be framed that these 
conditions — '‘as far as possible’’ and “compatible with economy and 
efiicienoy” — may not be utilised for the purpose of shutting out hona 
fide and hpnest Muslim contractors. I believe this contract busiifess 
has many dark sides and the efficiency of contractors is judged not by 
the actual^, quality of the work done but by the quality of other consi- 
derations. I also believe that if Mussalmans are introduced, they 
would be abte to do the work at least as badly as other approved 
contractors and be ready to be judged by the same standard. I believe 
that Muslims „are quite capable of taking their share in this semi- 
public capacity and I hope the amendment should be accepted by the 
Government. 

Rai Sahib JAtlNDRA MOHAN SEN; Sir, may I move a short- 
notice amendment to the amendment of my friend Khan Sahib Abdul 
Hamid Cliowdhury, namely, that the words “on a population basis” 
be deleted? Then the amendment will read thus: — “Government 
should grant increasing facilities to Bengalee Muslims and Scheduled 
Castes to tender for Government contracts in every district, and that 
the contracts should be distributed to the various communities as far 
as possible compatible with economy and efficiency.” My reason for 
suggesting this amendment is, as has been said by my friend Mr. Roy 
Cliowdhury, that tlie original resohiiion, as has been framed, w^ould 
accentuate communal difference in the province. Of course, I do not 
fully agree with him that if contracts are given ^o the Mussalmans in 
sufficient number, the communal tension would increase, and that if 
contracts are given to the Muslims in sufficient numbers, the comrnuna] 
wranglings would increase. I do not accept that view, Sir. I think 
that my amendment of the amendment should be accepted in order that 
the whole House would be in a position to accept the amended amend- 
ment of Khan Sahib Al>dul Hamid Chowdhury. If these words are 
omitted from his motion, it will not really weaken his resolution; on 
the contrary, it would strengthen it and I think the whole House would 
have no hesitation in accepting it, because in distributing the contracts 
the Government should certainly take into consideration the question 
of population and other factors as well. So, we can certainly leave 
this matter to the Government with full confidence and I do not think, 
Sir, as I have already said that this amendment would Ipse its force 
if these words are deleted; on the contrary there would be complete 
harmony in the House in accepting this amended resolution. As a 
matter of fact. Sir, with regard to the resolution which has been moved 
by the movj^, Khan Bahadtir Ataur Rahman, that all contracts should 
be given on a population basis, that would,^ I am afratd, create a* 
situation which would not be conducive to contracts being executed by 
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good parties. Sir, contracts are given to persons who have got the 
competency to execute them and no question of communities or class 
or religion or creed, nothing communal should come into the picture^ 
at all: only the qualifications of the contractors should be taken into 
consideration. So, I strongly op^pose ttie original resolution of KJja'n 
Bailiadur Ataur Rahman but 1 can certainly accppt the amendment of 
Khan Sahib Abdul Hamid Chowdhury in the amended fdrm, as 
suggested by me. 

Mr. J. B. R08S: Mr. President, Sir, ii is not the eistoiu of the 
European Party in this House to take part in debates commpnal 
issues, as we feel tj^t resolutions having a communal (diaracter*should 
not 1^ encouraged in this House. The resolution moved^^W my honour- 
able friend is, however, of such a one-sided character that we feel we 
would be lacking in our duty if we did not express our views on it. 
This resolution betrays a sense of irresix)nsibility wliich I have not 
before seen on the part of my honourable friend, the mover. It would 
seem that the principle of awarding contracts to the lowest tcnden^r who 
enjoys the confidence of Government is souglit to be done away with 
by this resolution as well as by the amendment. The amendment nf 
my friend Khan Sahib Abdul Hamid Ghowdhury seeks to provide a 
cover for the obvious consequences of the passing of this resolution. 
Such a resolution as this may evoke a similar demand from other com^ * 
munities. Does my honourable friend mean by his amendment that 
each contract should be subdivided and allotted in parts to*#ach com- 
munity on a ])opulatioii basis'^ Tin* absurdity of this suggestion has 
only to be mentioned to be realised. If this resolution Avere carried or 
the amendment, the Hon’ble Finance Minister would find himself faced 
with the necesi^ty of appealing to this House for a special tax to pay 
for the staff necessary to see that (K>ntracts wore correctly apportioned 
and also to check the work and bills of the different communities. A 
resolution such as this would obviously mean the encouragement of 
nej)oti8m, because if a certain proportion of the contracts at the disposal 
of the Government of Bengal are reserved for a special community, 
there is gqing to be a good deal of back-door working before these c/on- 
trs^cts are awarded. Muslims have no claim for special treatment in 
respect of contracts, nor have they any right, in my opinion, to expect 
special treatment which both the resolution and the amendment suggest. 
If this resolution were accepted by Government, it would lead to a very 
unhealthy state of affairs in the carrying out of works by inefficient 
men. Let us stick to the only responsible method of distributing con- 
tracts, namely, by public tenders and the awarding of contracts to the 
lowest tenderers who enjoy the confidence of Government. 

if 

Mauivi ABUL QUA8EM: I have liiAened, Sir, ca^^|fully to the 
speech justi delivered by Mr. Ross. I believe he has been in this land 
for a considerable lengtt of years, J)ut I am sorry to say that he has 



740 


NON-OFFICIAL RESOLUTIONS. [4th April, 

learnt very little from his long stay in this pountry ; at any rate, he 
has failed to take note of the realities. In this land of ours th^re are 
many communities which go to make up the total population and when 
'a parti6ular proposal or measure brought up in this Legislature in 
the name of a particular comny^nity^^^Rf once there are certain theorists 
whb.say that this is a communal and therefore an unwelcome thi«g. 
Buf-they forget that ^there may be such a thing as communal justice. 
Each coirnnunityi is a i)art of the total population of a country and if 
any particular , comm unity wants justice to be done to it, it is not seeking 
fo do anything hateful. It is a well-known fact that the Mussalmans 
In this province, wliere they form the majority of the population, do 
not enjoy all opportunities and amenities of Tfte to which by righi 
they are entitli^d. It is also known that in Government service in spite 
of xery got)d qualifications being possessed by Mussalman candidate^, 
Governiaent ha% had to lay down rules providing a ratio for Muslim 
a^poifrtments. Similar is the case with the Scheduled Caste candidates. 
What is the reaeon? Experience showed that qualified Mussalmans 
were ignored so far as ^hese Appointments are concerned. Bitter 
experience showed the necessity that Government should take action 
\>Chich would be for the benefit of all individual sections. I say that 
the Mussalmans have been ignored altogether. They do not want 
favouritism and what Mr. Ross is pleased to term nepotism. They 
'Want equitable conditions and equality of opportunity. The atmos- 
phere'^Hhat prevails in the departments which distribute contracts ie 
considered by Mussalmans to be definitely hostile to themJ" Mussah 
mans do not feel encouraged to tender for coiitra(*ts, because they know 
they will have little chance of getting the tenders aecepthd on their 
own merits. People who have already been tedd«erlng for contracts 
and getting them approved know the arts and artifices of the business, 
but the Mussalmans do not know them. That is the reason for moving 
a resolution like this calling attention to the dissatisfaction that 
])revails in the Muslim community about the present distribution of 
contracts. It only seeks to get justice for the Muslim community 
which is after all a part of the country, and why should it be consider- 
ed wrong if the Muslims as such do demand justice be doner to them? 
There is no reason for arguing that it is a communal demand which 
should be condemned by all sections of the Legislature. We must see 
that all parts of the population of this land get justice and fatr-play. 
There should not be any particular community which will monopolise 
all the privileges and amenities of life and if that is the case, then we 
must come to the conclusion that something is wrong there and that 
that wrong should be removed if the body-politic is to be kept sound 
and healthy. ^ 

Sir, if there is one secfion of the population that does not get 
justice and labours under unfair and inequitable conditflons, then 
it is the duty of everybody concerned to do justice to that community, 
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so that it may, equally with the rest of the population, feel contented 
and|happy. So far as the Communications and Works Department is 
concerned, you will find that the number of Jfussalman contractors is 
very small, not because the Muslims are all inefficient people and not^^ 
worthy of becoming contracfcr^ bu| because they do not ‘'get that 
amount of sympathy and reasonable facilities to which thejf' aiie entitled,.^, 
for, as I have already said, the people who hafe already got a feothold 
there always try their level best to shut out all new entrants and 
aspirants. These new entrants have got to negotiate very Irlifficult and 
almost impossible hurdles, and the result is that the number of Muslim 
contractors is not appreciably increasing. That is the reason why such 
a resolution has hSfl to be tabled. It is not the sort, .of communal 
that Mr. Ross ought to take exception to: it is ffterely communal, 

• justice that the Muslims are asking for and nothing more and JiOthing 
less. If this is called communalism. then it is a communalism of which^ 

I do not feel the least ashamed. 1 may go further and asserrthaf as 
long as the Muslims do not get their fair sharia of every privilege 
opportunity and amenily of life that this province has to ofier, they 
will go on agitating and agitating for them completely regardless of 
the fear or favour of any particular section or group of the House: I 
suppc^rt the amended resolution, Sir. 

Mfi NUR AHMED" With your pennission, I wish to make a fetv 
remarks, Sir, on the resolution before t he House. I had no ‘ mind to 
lake ]mrt imithe discussion but the remarks made by Ml*. Ross and 
Mr. Birendra Eishore Roy Chowdhury have induced me to say a few 
words. The speaker who has just sat down has already placed 
before the Housathe sentiments of the Muslim community. Wherever 
a cry for justice" is raised on the part of the Muslim community, it 
is always dubbed as communalism. Sir, the amendnient which has 
been moved by my friend the Deputy rresidcnt has practic.ally nullified 
the effect of the resolution. It has provided for all the elements which 
should be required to be considered in the matter of distribution of 
contracts. The first part of his amendment is as follows: that Govern- 
ment should grant increasing facilities to Bengalee Muslims and 
Scheduled Castes to tender for Government contracts in every district; 
t.e., the first part only requests Government to give greater facilities to 
Muslims to submit tenders. The second part runs as follows: that the 
contracts should be distributed to the various communities on a poula- 
tion basis as far as possible. It does not pin down the Government to 
distribute contracts on a population basis but says “as far as 
possible’'. But that is not all. It further says “compatible with 
economy and efficiency”. These conditions are very important condi- 
tions which are no doubt kept in view bji Government m the distribu- 
tion of c^'ntracts, namely, efficiency and economy. The amendment 
requires that these essential conditions should be observed at the time 
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of awarding contracts. Sir, with these precautions and conditions, how 
can it be treated as a communal refSblution ? There is nepotism prevail- 
ing in these matters and if Mr. Btoss desires that the present state of 
things should be done away with, then I do not for a moment deny the 
iorce ofiiis argument. 

Sir, the Mussulmans have fallen on evil days. With the loss of their 
kingdom — India — they iave fallen on evil days. If Mr, Ross is a 
student of history,- he would know how the Muslim community was 
deprived (if* their wealth, prosperity, their culture, education. History 
also tells^how they have fallen on evil days. Many Englishmen, who 
could not Joe accused of undue sympathy towards the Mussalinans, have 
•written saying that the Mussulmans have come to fEis position for no 
fault of theirs bu^ that they are the victims of the policy adopted by the 
East India j^ompany and the (jovernment that succeeded the Company. 
I would i^fer Mr. Ross to the book named ‘Hndian Mussulmans’’ 
written^by W. W. Hunter, in which he will find that Mr. Hunter’s 
deliberate opinion ^as: that as it was impossible for a Muslim under 
the Muslim rule to be pgor, so it was impossible for a Muslim to be 
rich under the British Rule. That is an oft-cjiioted statement from 
tha*t,book. Sir, I did not expect such statement from a learned 
European t like Mr. Ross. I can assure Mr. Ross that we do not want 
favour: we do ’‘not want undue advantage, because a Muslim presides 
oVer thet administratfbn of this province. But we want thal justice 
should be done to the Mussulmans in every way. Unless the economic 
condition of a community is improved, the community cannot be 
expected to stand in the world. Injustice has been done to the 
Mussalinans in the past but now they have become coascioiis of their 
own rights and privileges and they want their proper share in the 
sphere of public administration. 

I w'ould now say a few words in reply to what Mr. Birendra 
Xishore Roy Chowdhury said, namely, “if contracts are given to 
Mussulmans it will aggravate the communal situation”. I do not 
know bow the situation will be aggravated if Mussalmans get contracts : 
that shibboleth is often repeated here. I appeal to my friend Mr. Roy 
Chowdhury to give up that sort of mentality which is increasing the 
tension between the two communities; it is that sort of outlook which 
is increasing the misery of our country. Let us combine together 
sinking all differences and let us look at our country — the pitiable 
conditions of our country and let us look at the surroundings in which 
we live, let us see the sufferings of our country and try to remedy it. 
I would request him to look upon all communities living in India from 
a higher plane. 

Mri W. B. G« LAIDLAW: Sir, first of all let me make it clear as 
Mr. Ross has done, that this is the first occasion when this group 
has ever taken part in a debate which involves^ a question of the two 
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great communities in this country. Jf we have taken part in it to-day, 
it is^ only because our daily life requires that everything should be 
done as efficiently as it possibly can be done. As between one supplier 
and another, the method by which we could get the best, as we know 
it, is to call for tenders and to take the lowest of all those tenderers who 
are known to be reliable and we know of no other way. In the country 
in which we sojourned before we made our lives here, I knew of no other 
way and there are no different communities for whom contracts are 
reserved. Consequently, when we see a resolution like this which 
definitely requires that one community should receive particular treat- 
ment on a population basis or any other communal basis, while we have 
the greatest sympatliy for fair dealing, we have very little sympathy 
.for the reverse. Now as regards fair dealing, if we find that one com- 
munity as compared with another community is superior, it stands to 
reason that on account of their training, their antecedents, their whole 
surroundings they are (jiialified to do a particular job particularly well. 
In this connection, I may say that climate takes its part in a tidng of 
this kind, c.^., in Lancashire the climate is damp and consequently it is 
well suited to the spinning of cotton and nobody has suggested that 
cotton-sjnnning should be carried out on a population basis or spread 
over in the United Kingdom, one mill in every county. All places 
are not fit for cotton spinning and that m why it is done best in the 
district wdiich is around Manchester. Similarly, here you take for 
example seamanship. The Muslims of (^hittagong, their antecedents 
go right back I suppose, to the Arabs who navigated their dhows from 
the Arabian Sea, a thousand years ago and probably more, as far as 
they could go and fetched up at the north end of the Ray of Bengal. 
The Briiish Mercantile Marine is manned to a very large extent by 
Muslim seamen who are past masters of their art the like of wliich is 
probably not to be found anywdiere in the w'orld excej)t in other island 
Nations. There is no question of community there. Nobody could 
suggest that somebody from die lyCiitre of India should be taken on as 
crews on sliips, although pruliably they have never seen sliips, never even 
the sea, while the Mussalmans of ('hittagong for generations have been 

the sea and as a consequence they are the peoyile who can even 
navigate ships and run the gaunfiet of the bombers and the torpedoes 
of the present time. I just want to make our standpoint perfectly clear 
in this matter and it is that from the point of view of efficiency the only 
w'ay of awarding or choosing between contracts is to choose the lowest 
(juoted from among the contractors who are at the same time known to 
the Government and are relied upon. If as a result of that the contracts 
as a whole go to one community it does not matter, for it may be that 
one particular community may be best su\ted to do that work. 

Mr. HUMAYUM KABIR: Sir, I would only like to make a few 
observations on the remarks of the last speaker. It is true as he says 
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that generally speaking contracts and services and other emoluments 
should follow efficiency, but I think it is equally true that efficien^cy is 
in many cases the resultant of many factors. It may also be that 
efficiency is often only one of the considerations in making appointments 
or giving contracts. In very many cases, we find that people who have 
been placed in a particular situation or circumstance, develop a parfi- 
cular aptitude. I would only refer the honourable member who has 
just spoken to the history of his own country where we find that as a 
result of tariff protection at certain periods, as a result of Navigation 
Acts at other periods, his people have been given exactly that sort of 
protection which this resolution also seeks to provide. It is true 
that after a certain community or group have enjoyed certain privi- 
leges, they develop aptitude of a special order. Ihii unless they are, 
given this opportunity and protectirm, which 1 tliink is the one argu- 
ment which is on different occasif)ns advanced for protecting infant 
industries, — they cannot develop that sori of special aptitude. I think, 
Sir, this resolution may be regarded as being in the nature of giving 
help to an infant imlustry. Protection in the s])here of contracts and 
other things should be extended by (lovernment to members of 
the different communities. The resolution in the amended form is 
extremely mild. It has many qualifications, “as far as possible’*, 
“compatible with economy” and “com])atible with efficiency.” 1 
think, these are the three safeguards which ought tf) meet even the 
objection of my friends to the left. The one point on which I differ 
from the last speaker is that since in the ])ast it has been found neces- 
sary by practically every communily and country of the world that they 
require special safeguards and pn)tcction for a certain ])eriod in order 
that they may come up to a certain level, the Bengalee Muslims and 
the Scheduled ('astes may also demand that j)rotection. Sometimes 
for no fault of theirs, sometimes for crimes per])etrated on them of 
which they themselves are not guilty, and soim'limes for the faults of 
their forefathers, in a word, for various factors over which the present 
generation had no control and for which the present generation is not 
responsible, tlie Muslims and the Scheduled Castes of Bengal are not, 
in a position to compete with eipial etlicienc,\ uith the highly developed 
community to which my honourable friend lias the honour to belong, 
specially when we remember that this etliciency is itself the result of 
long periods of legitimate and illegitimate help and support from the 
powers that be. 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Sir, I would have very much liked if my honourable friend had not 
moved this resolution without ascertaining beforehand what Government 
has already done to give equal facilities to every community ^to submit 
its tenders. Sir, ever since this Government assumed charge, they have 
very carefully examined this quest fon. There is no denying the fact 
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that the number of eon tracts which actually go to Muslims is small. 
Sir, ^vith a view to give every community an opportunity to submit 
tenders, we in our approved list of (‘oniractors are trying to have both 
the communities I'epresented on a fifty-fift\ basis : something similar 
or rather on the line of the Service ratio rules. As a result of that, 
(ihring the last few years, I may inform the House that there lias been 
a Steady increase in the numbi‘r of Muslim contractors throughout the 
province. It is also an admitted fact that the majority of Muslim 
contractors are unfortunately tinancially deficient in comparison with 
the contractors of other communities. Sir, with a view to give them 
better facilities to comjieie with other communities, wo have classified 
the contractors according to the amount of work which ihey can lake 
up at one time; tliat is to say, in our approved list w'e have contractors 
who can take up work costing up to Its. 0 , 000 , or Us. It), 000, or 
Us. 20,000, or Us. 50,000 or a lakh of rupees, and above. Hie idea of 
this classification was that a poor contractor would not be at a dis- 
advantage to coin])ete with a well-to-do contractor in uinlertaking a 
work the total cost of which would not come to, say. Its. 10,000, or 
Us. 15,000. The contractors in (he a]>])i‘oved list have to submit their 
tender on the total estimate. The idea is to find out who temlers the 
cheapest, thereby elTeiding a good deal of economy. While selecting 
the contractors the (piestion of economy only is ke])t in the forefront, 
and I believe this is nothing new that the (iovertiment has adopted. 
That is the policy which has been followed all along in the past. It 
is true that in the past in certain cases, officers had the liberty of 
rejecting the lowest tender when they thoug'ht that the next man, that 
is the man who ijuoted the next higher rate, would be more suitable. 
But, Sir, we have now taken away tliat power of discretion from the 
officers, because of so much com])laint in the country that these officers 
did not make the selection to the best advantage of (lovernment. Sir, 
I am surprised to find that my friend Khan Bahadur Naziruddin Ahmad 
made a sw^eejiing statement that contracts arc distributed not on consi- 
deration of merit of the tenders but on other considerations (Khan 
Bahadur Naziruddin Ahmad: On 5 per cent, discount) and not to the 
lowest tenderer. 1 hardly ex]»ected this from a man of his ability and 
judgment. I am sorry to find my friend Mr. Abul Quasem also stating 
that the contractors are prejudged. 1 would appeal to my friends not 
10 make such vague and general charges. That hel])s nobody. 1 can 
assure the House that since we have been in office things have improved 
a great deal. It is admittedly a difficult task we have undertaken and 
1 expect help and co-operation from every quarter. 

Coming back to the practice of accepting lowest tenders, I believe 
it is also followed in the District Boards and Municipalities. I would 
like to ktiow’ how far^my friend Mr. Nur Ahmed has succeeded in 
giving contracts on the populationdiasis in the Chittagong Municipality. 
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Now, Sir, while we have stuck to the principle of accepting the 
lowest tender, we have been very careful to see that there is no liafair 
rate-cutting. I may inform the House that before we adopted this 
policy of having an approved list, we made an experiment by calling 
for tenders, and could you believe, Sir, that from one Calcutta division, 
we got no less than 60,000 tenders and the highest percentage af 
reduction on estimated rate oft'ered was 45 per cent. ! Surely that W^s 
a proposition which it was impossible for Government to accept and 
unless the party who tenders is known to the department, it is extremely 
difficult for the department to accept such a tenderer. One who offers 
45 per cent, certainly does not know Jiis job. Our experience of 
working according to our present system lias so far been fairly 
successful, and as 1 liave already said, it has increased the number of 
Muslim contractors. But, Sir, I must slate the difficulty which the’ 
department is experiencing in finding out who is to be considered a 
Muslim contractor. Are we to depend on the name of the firm Or 
are we to take into consideration the community to which the capitalist * 
belongs or the engineer who runs the show:' What are we to do in 
the case where we find there are two ca]>italists, one Hindu and one 
Muslim p Similarly, we find extreme difficulty in the case of 
Scheduled Castes, because the title does not always show the caste. 

It is easier in the case of voters, because they are classified as such in 
the voters’ list. Suppose, a contractor comes to us and says that he 
is a contractor from the Scheduled Castes, we have nothing to test the 
correctness of his statement. On the other hand. Sir, there are the 
big Calcutta firms of contractors. How are they to be classed or in 
which community should they be included ? 

Sir, these are the various difficulties which the department is 
experiencing — the difficulty of finding out the caste or the community 
of the contractors. Besides, Sir, in the districts specially, we have been 
experiencing a good deal of difficulty to get Muslim contractors. We 
have been in touch with almost every District Board to give us the 
names of more Muslim contractors who may be included in the approved 
list. Sir, if the contractors are earnest, it would be up to them to 
come forward to have their names enlisted as approved contractors. 

I am glad that my friend does noi want to press the original resolu- 
tion. It would have placed Government in a very difficult position, 
because we have no district staff and the contracts are not given 
on a district basis. We have our own Divisions and Subdivisions and 
lists of contractors are kept in each Division. Sir, it would not be 
possible to call for separate tenders from different communities, 
because that would only increase the total cost. When a particular 
work can be done most economically by one contractor, irrespective of 
the community to which he belongs, he should be entrusted with the « 
work. That would he the best procedure froim the point o^ economy 
and according to the present Account Rules, I do not think it possible 



1941.] 


NON-OFFICIAL HESOLFTIONS. 


747 


to make that distinction. Sir, we cannot deviate from the principle of 
the lowest rate. I can, liowever, assure the House that I have every 
sympathy with the spirit of the amendment wiiich has been moved by 
the Khan Sahib Mr. Abdul Hamid Chowdhurv and Government will 
do its best to see how^ far they can give elfect to the spirit of the 
gfmended resolution. I hope, Sir, that will satisfy my friends. 

Khan Bahadur ATAUR RAHMAN S Sir, I never thought that this 
very simple resolution of mine would shake the wliole House, nay, 
even the Lancasliire mills. It is unfortunate that many honourable 
members have taken the view that this resolution has been moved in 
a spirit of communalism. 1 would rather say tliat it is out of a sj)irit 
of socialism and not (Uit of a communalism that 1 have moved this 
resolution. Mr. Ross says that contracts should always be given to 
the best man, but who is the best man and how to judge ity Mr. Ross 
knows very well tliat in all tlie mercantile offices and in the mills run 
by his coniinunity round aboul Calcutta, the (uitire staff' is composed 
of a certain conimuniiy ami the other communities find in extremely 
difficult to get an ac'cess there. If any man of the (dher community 
goes to the Hurra Halm, possibly the door will Im‘ shut against him. 
If Mr. Ross had, used his own experience in ascertaining the fact he 
would have certainly agreed with Khan Sahib Abdul Hamid (’how- 
dhiiry that the Muslims of Bengal should have some privilege of getting 
some contracts from Government to earn their livelihood like their 
fellow-])rothers of other communities. Similar is the case with the 
Scheduled (-astes and I am very glad that Khan Sahib Abdul Hamid 
Ohowdhury has moved his amendment which 1 accept. Sir, 1 have 
not moved this resolution with tlie idea of securing for the Muslims 
any special favour, but to get simple justice. We want only justice 
and not favour. A few years ago you would have scarcely found two 
per cent, of Muslims in (jovernment (dfices, not to 8j)eak of the com- 
mercial firms. Even no>v they are not to be found at 1 per cent, 
in those firms. We cannot claim that as a matter of right, for they 
will always trot out the excuse of efficiency and many other tilings. 
But I uiay tell them that if they had provided Muslims tliey 
would not have found them inefficient. Similarly, if the Com- 
munications and Works Department and other departments of Govern- 
ment give contracts and employ Muslims, I am sure they will never 
have many occasions to complain on the score of inefficiency. Our 
friend Mr. Laidlaw has said that in England they never think of any- 
thing hut efficiency and that there is no question of the case of any 
community being specially considered in giving contracts. Will 
he explain why in the Bengal Legislature so many Europeans 
have been given seats and why this undue w^eightage has been 
given to*them? It ii exactly the same principle that we want the 
Government to apply in this cas^. 
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The time will come, I am sure, when in respect of the European 
firms also there will be a clamour that since these .firms exist on the 
patronage and good-will of the total population of Bengal and not on 
that of any particular section of the population, they must yield 
to the demand for proportionate appointments and contracts being 
given to those people also whose claims have been ignored hitherto. Th 
my resolution I did not refer to any particular department. I know 
of certain cases in which a Dispensary Committee of a Government 
Hospital was considering tenders and they selected a day on which 
most of the Muslim members could not attend on account of a certain 
Mf)slem festival, simply for the purpose of patronising their own Hindu 
friends who were supplying rations to that dispensary for the last 20 
years. It is this sort of nepotism that we want to get rid of: we do 
not want to introduce a new type of nepotism as is apprehended by 
Mr. Ross. That is the reason, Sir, which has prompted me to move this 
resolution before the House. 

I had never intended to be communal; as a matter of fact, Sir, I 
have never been a (‘ommunalist. But T would not be ashamed to be a 
communal ist if 1 am dubbed as siudi for fighting for the (‘ause of the 
members of my (‘ommuniiy who liave been put to so mm*h difficulty by 
various (»tlier communities in the country and been brought to the 
present deplorable stage. If for that 1 am called a communalist, then 
1 would not be at all sorry for it, Sir. With these few words, I 
accept the amendment moved by my friend Khan Sahih Abdul Hamid 
Chowdhury, In conclusion, 1 must convey my sincere thanks to the 
Hoii’ble Maharaja of Cossimbazar for the sympathy he has shown to 
the Muslim community and for the action that he has already taken 
in the direction suggested in this resolution. Sir, I was not aware 
that tlie matter had improved so much in the meantime. Indeed, the 
apprehensions that I had are now removed and if this amended resolu- 
tion is accepted by Government, the matter will he further improved. 
With these few words, T supj^ort the amendment of Khan Sahib Abdul 
Hamid Chowdhury. 

Mr* PRESIDENT! The resolution before the House is: that tfie 
Council is of opinion tliat the Government contracts should be given to 
Bengalee Muslims on their population basis in various districts after 
properly advertising for tenders. 

Since which the following amendment has been moved by Khan 
Sahib Abdul Hamid Chowdhury that — 

in this Resolution for all the words beginning with “the Govern- 
ment contracts should be’^ to the end, the following be substituted, 
namely, “Government should grant increasingt facilities to^ Bengalee 
Muslims and Scheduled Castes to tender for Government contracts in 
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eveiy district, and that the contracts should he distributed to the 
various communities on a population basis, far us possible, com- 
patible with economy and efficiency.” 

The question now is that the amendment be made. 

(The amendment was agreed to.) 

Ml*. PRESIDENTS The question before the House is the amended 
resolution, namely, — 

“This Council is of opinion that (lovernnuMii should grant increas- 
ing facilities to Bengalee Muslims and Scheduled Castes to tender for 
Government contracts in every district, and that the contracts should 
•be distributed to the various communities on a population basis, as far 
as possible, comi)atil)le with economy and effitdency.” 

(The amended resolution was agreed to.) 


Mr. NUR AHMED: I b<*g to move that this (^mncil is of opinion 
that the Government of Bengal be r(‘(juestt*d to draw up and put in 
operation a suitable scluom* for the promotion of communal harmony 
in the provim^e (d‘ Bengal as early as possible. 

Sir, with a very heavy heart 1 move this resolution before the 
Htmse. Sir, it is a ])ity that after living for centuries together — Hindus 
and Muslims— I have to bring in a resedution like this to-day. In 
711 A.l). the Muslims came to this sub-continent. The Muslims made 
this their place of birth since then. They have jnade their wealth 
and have lived in this land with other communities A^ith pea(‘e and 
harmony. Tliey ruled this great sub-continent f(»r centuries together. 
Then there was no occasion for communal disturbanee: ihere was peac(* 
and harmony and good feeling and tramjuillity in I1 j(* province. ^Ve, 
Ihe Hindus and Muslims, the principal communities of hengal, have 
l>een living in this ])rovinc.e foi eeniiiries, as inhabitants of tlie same 
land. The relation between the two (communities wen‘ very cordial 
and they lived as good neighbours, sharing each ot Inns’ sorrows and 
.j^jys and never quarrelled so much. Both e.xercised a good deal of 
mutual tolerance in their dealings. But tho.se tlays are gone and the 
situation to-day is very critical througlnmt India. In Dacca c(mimunal 
trouble is going on to-day and we do not know how long it will 
continue. My humble appeal to the honourable members of the 
House is to consider this question from all points of view and 
to find out what is the root cause of this trouble — the caus(* Avhif h has 
promoted this feeling among the two major communities of this 
province. Sir, this question should be considered and ])ondered over 
by every^ Indian, by every Bengali in their heart of hearts. After 

living for more than oae thousand years, to-day we are in this position 

we should consider why we have Become brutes? In the past, we used 
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to look upon each other as friends, but to-day we look upon each other 
as worst enemies. Why this is so — this question we should think and 
ponder. If we want ordered progress of our country we should see 
that peace and harmony prevail and the different (jommunities live 
together in peace and harmony. From every point of view, if you wa^^t 
to have political advancement of the country you should improve the 
moral, intellectual and economic culture of the people. 

Sir, why to-day are we, Indians, going against the best interests 
of our own country? It is a question wliich requires very deep and 
careful consideration. Some causes are ascribed for the condition 
wdiich has brought about ibis situation. Sir, there are differences of 
opinion, among the great politicians, among the great statesmen and 
among the patriotic Indians. It will take time for the present condi- 
tions to di8ap]>ear. Sir, 1 think the House will be at one with me 
when I say that the cause of this present situation is the want of good- 
will, want of mutual tolerance and want of that outlook on life which 
should induce one man to look upon bis fellowmen as his friend, his 
goodly neighbour. Sir, no constitution however perfect it may be, no 
agreement however much it may give full rights, special rights and 
privileges to a community; no negotiation, nothing can juoduce that 
feeling which is a great desideratum, which is a condition precedent 
for peace and harmony. Sir, what we find is disturbance to the peace 
on even such trifling matter as the slaughter of a cow here and music 
before a mosque there; a Uijia ])rt)C(‘ssi()n obstructed by a pccpal tree 
resulting in terrible disturbances among those concerned, also among 
innocent neighbours, and among the people at large Avho have been living 
in peace for years together. That is so because, 1 think, we have not 
cultivated the sort of feeling. It is unfortunate for the Muslims; it is 
unfortunate for the Hindus that they could no| understand each oilier 
though they are living together for so many centuries in the same 
province, in the same district and in the same village together. Sir, 
the outlook of the Muslima is misconstrued. A Muslim by his religion 
is bound to look upon all the Muslims throughout the world as his 
brother. That is the fundamental teaching of his religion which , a 
Muslim cannot forget for all his life. That is the reason why the other 
communities misunderstand them wdienever anything has happened to 
Muslims in another part of the country or the wnirld w hen the Muslims 
here in Bengal, nay, in India, feel for it. But, Sir, that is not Pan- 
Islamism nor is it communalism though it is misconstrued as such. 
That is the teaching of his religion. Let me cite the instance of Halida 
Adib Hanan, a cultured Turkish lady who fought by the side of Kemal 
Ataturk and who has written a book entitled ‘Hnside India”, after her 
visit to this country. She mentions a very interesting incident she 
came across while touring in India. She went to’ the house of one Abdur 
Rahman Quereshi at Peshawar. The latter went to Turkey and fought 
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fo^ the liberation of Turkey, though unfortunately subsequently he 
was murdered. He was known to Halida Adib Hanan. She went to 
the house of the late Abdur Rahman Quereshi, as tlie instinct of 
Islam impelled her to feel that the late Abdur Rahman Quereshi’s 
sisters and brothers whom she found in his house were her own. That 
is the statement made by a cultured lady whose nation is said t<» 
have abolished the Khilafat movement. So, I appeal to the European 
members of this House and to the Hindu members that Mussalmans 
cannot be called communal. Sir, I appeal to them that if they go iiito 
the history of Islam they will find that Mussalmans never go against 
the place of their birth far less against members of other (joininunities. 
At the present time the Chinese Mussalmans are fighting with their 
Buddhist brothers against the Japanese aggression. The other day 
the Polish Muslims org-anised a troop to fight for the Poles against the 
Nazi aggression. History will not furnish a single instance where 
Muslims went against the country of their birth. So, the impression 
that Muslims are communalists and are Pan-Islamic and do not look 
upon their land of birth as their own — these all are false theories based 
on wrong impression and that is the reason why a Hindu thinks that 
Muslims are his foes and are living in this country without having 
any interevst liere. I ask them to look upon the Muslims as their own 
neighbours as Indians, and if they behave like that, they will see 
that Muslims are as good as any other community. 

Theie is another inatt(‘r to which 1 want to draw the special 
attention of the House and that is that communal harmony must Ik* 
restoretl at any cost and I think human ingenuity cannot fail to find 
out some solution. Tliat solution lies in the heart of man, not in 
contracts nor in giving other things. My suggestion to the House is 
that we sliould cultivate feeling ()f good-will, we should cultivate 
feeling of mutual help. AVe should tiy by our speeches, by our 
writings, and in every possible way to .spread that feeling of good-will 
among the masses. We must recognise the just claims of other com- 
munities. AVe must think that we have to live in this land together. 

Sir, the time i.s short and the re.solution is a very important one. 
^0, with these few words, I move this resolution. 

Mr. PRESIDENT; Resolution moved: that this Council is of 
opinion that the Government of Bengal be requested to draw up and 
put in operation a suitable scheme for the promotion of communal 
harmc)ny in the province of Bengal as early as possible. 

AihadJ Khan Bahadur SHAIKH MUHAMMAD JAN: Mr. 

President, Sir, I wholeheartedly .suppoA the resolutifui im»ved by my 
friend Afr. Nur Ahnifjd, but before asking the Government to do some- 
thing for promoting communal Inrmony, we should ourselves practise 

62 
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toleration in our daily dealings with one other, we should be considerate 
towards the opinions of others and give them due credit for their 
opinions and for their sincerity and honesty. It is a matter of common 
knowledge that without amity and mutual understanding there cannot 
be peace in Bengal or in India for the matter of that. No country in 
the world, however great in manpower and rich in material resources, 
can make any progress economically or politically, unless there is com- 
plete national unity among its people. But, Sir, it is one thing to 
desire and admire, to indulge in wishful thinking and to entertain pious 
hopes, and it is quite another to play our part, however humble it 
might be, to implement our desire and to do something tangible in 
this connection. Sir, I may ask as to how many of us, Hindus and 
Muslims including myself, are prepared to part with our petty privi- 
leges and temporary positions for the sake of the larger interest of 
our Motherland and of the permanent issue, namely, the emancipation 
of our country from foreign domination which is responsible for the 
wretched condition of the people of India, as also of Bengali^ We are, 
so to say, mere hew^ers of wood and drawers of winter here in our owm 
land. I do not blame the British Government for not accepting us as 
full and active partners in the British ('ommonw^ealth of Nations as is 
professed by them. Because every responsible Englishman connected 
with India has from time to time offered us Dominion Status only for 
the asking, if we could compose our differences. But it is the selfish- 
ness and personal jealousies of some of our leaders that stand in the 
way of the realisation of this dream of ours. 

I may remind the House that in the Second Round Table C’onference, 
probably in 1933, the late Sir Mian Muhammad Sliafi had succeeded in 
bringing about a formula without joint electorate acceptable 
to the Hindu as well as to the Mussulman representatives and it w^as 
the Sikh delegates who shattered all hopes of a mutual settlement by 
demanding one more seat at the expense of the Muslims, although the 
Hindu leaders of the Punjab were prepared to (‘oncede one seat. The 
insistence of the Sikhs on the Muslim seat exploded all our hopes of a 
mutual settlement and thus the Pommunal Aw-ard became inevitable. 

Now% Sir, in the year of grace 1940, when the British Government 
w'as too willing to part with real powder, ^Mr. Jinnah failed us, supported 
by the Muslim leaders of Bengal. He would not be a party to any 
communal settlement unless it was 'TokisUin'' which was not only 
unacceptable to the Hindus but also to the majority of the Mussalmans 
of India. Except Bengal, three Muslim majority provinces, namely 
Sind, the North-West Frontier and the Punjab, are opposed to it. 
In the Frontier Province, which is a Congress province, Pakutan is 
cut of the question. As regards Sind, in spite of the best efforts of 
Mr. Jinnah and his friends, he could not succ^d in establishing a 
Muslim League Government there even in name. Sir Sikandar Hyat 
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Kha:| has more than onoe rejected the Pakutan proposal of Mr. Jinnah. 
It may be true that Pakistan is a propaganda and it may not come 
into being, because both the Hindus, and also the majority of 
Mussalmans in India are bitterly opposed to it. * Moreover, in Bengal 
and the Punjab, Pakistan is absolutely impossible, because the two 
communities are evenly divided and one community cannot dominate 
over the other in these two provinces. Of course, in Sind and in the 
Frontier Province it is possible if the ^)eople there so desire. But if 
that contingency arises, what will preveiii tlie Hindus, nunih<^ring say, 
10 to lo lakhs, from migrating from those ])r()vinces to other provinces. 
But what about the 4 crores of Muslims of the oilier non-Muslim 
provinces? Will they be jnejiared to leave the fertih* land of India? 
J may say in this connection, that in spite of his grcal love for Pakistan 
Mr. .linnah has not been able to leave the province cd' llombay whic'h 
is a non-Muslim province. The one effect of this Pakista'i cry. or I 
may say this political stunt, is that it will give an opportunity to the 
British Government to refuse Self-determination to the people of India 
for which they are fighting. Most provinces are at present being 
governed by the Governors with the help and advice of the self-appointed 
advisers who carry on the orders of the provincial dictators, while many 
eminent leaders of international fame and leaders of great public 
service of whom any country could be proud are rotting in jails. Many 
erstwhile Ministers and Chief Ministers, Parliamentary Secretaries, 
Speakers, Deputy Speakers and various other people are at present 
undergoing rigorous imprisonment under the Defence of India Itules. 

Sir, another effect of this two-nation theory — one Nation as 
represented by the Congress demanding Indejiendence, and another 
Nation as represented b} those making speeches obstructing the path 
of progress and openly declaring tliat India is not fit for Democracy — 
is that India has forfeited the sympathy of the greatest Democratic 
Nation of the world, namely, C’nited States of America. 

Mfi PRESIDENT: The honourable member may continue his 
ei^eech on the next non-official business day. 

The Council stands adjourned till 2-15 p.m. on Monday, the 7th 
April, 1941. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 7tb 
April, 1941. 
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MEMBER ABSENT. 


[4th April, 1941.] 


Members Absent 

The following members were absent from the meeting held on the 
4th April, 1941: — 

(1) Mr. Eader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Shrish Chandra Chakraverti. 

(4) Mr. Hamidul Huq Chowdhury. 

(5) Mr. Lalit Chandra Das. 

(6) Mr. Baiikim Chandra Dutt. 

(7) Mr. Narendra Chandra Dutta. 

(8) Mr. Kamini Kumar Dutta. 

(9) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(JO) Mr. R. W. N. Ferguson. 

(11) Mr. Kanai l^al (joswami. 

(12) Mr. Moliamed Hossaiii. 

(13) Khan Bahadur Syed Muhammad (jhaziul Huq. 

(14) Khan Bahadur M. Abdur Karim. 

(15) Maulann Muhammad Akrnm Khan. 

(10) Uai Bahadur Brojendra Mohan Maitra. 

(IT) Mr. Naresh Nath Monkorjee. 

(1(S) Dr. Bad ha Kumud MooI.erjee.. 

(19) Mr. Raiiajit Pal Choudhury. 

(20) Khan Bahadur Mukhlesur J^ahmaii. 

(21) Dr. K. S. Ray. 

(22) Mr. Saohindra Narayan Saiiyal. 

(23) Mr. W. F. Seott-Kerr. 

(24) Khan Bahadur M. Shaiusuzzoha. 


B. G. Press-1941-42-2757A-750. 



* THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
!guilding, Calcutta, on Monday, the 7th April 1941, at 2-15 p.m., being 
the twenty-fifth day of the First Session, pursuant to section ti2 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Revision of the scale of pay of the clerks of the Jail Depot 

69. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Will 
the Hon’ble Minister in charge of the Home Department be pleased to 
state — 

(а) the present scale of pay of clerks working in the Jail Depot, 

Calcutta ; 

(б) the reason for such a low scale of pay in this depaitment; 

(c) whether clerks of this department get any commission on the 

sale of jail products; 

(d) if so, what has been the average commission earned by each 

clerk per month during the last three years; and 

(e) whether the Government propose to revise the present scale of 

pay of clerks in the Jail Depot; if so, when; if not, why 
not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Khwaja Sir Nazimuddin) : (a) Es. 30 — 30—35—2/2—55. 

(b) The scale of pay was revised on the recommendation of the 
Ministerial Ofiicers’ Salaries Committee of 1920-21 which took into 
account the fact that these clerks received a commission on sales. 

(c) Yes. 

(d) 1938 
1939 

19^0 * 


Bs. aL 
4 2 

4 0 

7 14 
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QUESTIONS AND ANSWEES. 


[7th April, 


(^Government have before them at present no proposal fo^ a 
further revision of pay. Since thsk present scale was fixed there has 
been no general revision of pay upwards. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Ansing 

out of (6), will the Hon’ble Minister be pleased to state whether it is 
a fact that these clerks have very little to do with the sale? 

The Hon’ble Sir BldOY PRASAD SINCH ROY: I ask for notice, 
Sir. 


Bhati area of Mymonsingh. 

71. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Revenue Department be pleased 
to state — 

(а) whether his attention has been drawn to the statement made 

by the Hon’ble Minister in charge of the Agriculture 
Department, in reply to question No. 37 of the last Council 
Session (on 6th of August, 1940), that a large tract in the 
Bhati area of Mymensingh district has gone out of cultiva- 
tion owing to ravages of early flood and water-hyacinth ; 

(б) whether any relief was given to the tenants of the area by 

suspending and remitting the rents of the areas that have 
gone out of cultivation ; 

(c) what action if any, does the Government propose to take for 
giving relief to the raiyaU and landlords of the area; 

((/) whether it is a fact that in spite of the pitiable condition of the 
tenants of this area, the rents of raiyaU of Khasmahal lands 
(particularly of Ashtagram, Nikhli and Bajitpur) were 
enhanced exorbitantly in the course of last jamahandi ; and 

(e) whether the Government consider the desirability of starting 
fresh jaTnahaMi proceedings for reducing the rents of the 
raiyats of this area, or in the alternative allowing abate- 
ment of the enhanced portion of rent? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): (a) Yes; but the attention of 
the honourable member is also drawn to the answer given on the 
Slst July, 1940, on the floor of this House, to his question No. 29. 

I 

(5) Agricultural loans were distributed among the tenets as a 
relief measure. In the KhasTnahal estates and temporarily settled 
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private estates under Klias management in the area, ai^atement of rent 
was also allowed in cases where the tenants jipplied for surrender 
of their holdings which had gone out of cultivation. 

(c) A local enquiry has been made by the Settlement Department 
b'^t as it is not complete, a further enquiry .will be held when horo is 
transplanted and jute sown, these being the principal crops in the area. 
The question of relief, if any, to be granted to the tenants, will be con- 
sidered after the report of the further enquiry is received. 

{d) No; during the last land revenue settlement operations in the 
area, adjustment of rent was made according to correct classification of 
lands. In 3 Crown and 1 temporarily settled private estates under Khas 
management there was a slight enhancement of rent made before the 
27th August, 1937. In 13 other Crown estates and 25 temporarily 
settled private estates under Kluu management a slight enhancement 
of rent was made at the time of jamnhandi made after the 27th August, 
1937, but these were later on reduced to the former rates in accordance 
with the provisions of section 75A of the Bengal Tenancy Act. 

(c) The question whether any fresh jamahandi should be made or 
any other action should be taken, will be considered after the report 
of the further enquiry referred ix) in reply (c) above, is received. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state at what rate the enhancement was 
made in 1937? 


The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: I ask for notice. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Arising 
out of (c), will the Hon’ble Minister be pleased to state whether the 
lands which had gone out of cultivation were assessed to any rent? If 
so, at what rate? 

The Hon’ble 8ir BUOY PRA8AD 8INGH ROY: Certainly lands 
which had gone out of cultivation were not assessed to any rent; they 
could not be assessed. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister sure of the position, or he says from his presumption? 

t 

The Heii’ble Sir BUOY PRASAD SINGH ROY: I think I 
sure. 


am 
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Appoifitment of non.Bengalis under Government of Bengak 

72. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Finance Department be pleased to state if it is a fact that many 
non-Bengalis have been appointed in important and responsible posts 
in Bengal since the inauguration of Provincial Autonomy in Beng^? 

(6) Will the Hon’ble Minister be pleased to lay on the table a list 
of the non -Bengalis appointed in the public services under the Govern- 
ment of Bengal during the years 1937 to 1941 (up to 28th February), 
with their names, qualifications, pay, the name of the respective posts, 
and special reasons, if any, for which they have been appointed in 
preference to candidates from Bengal? 

(c) Do the Government propose to lay down a strict rule that in 
future no non-Bengali should be appointed except in very exceptional 
cases and that also for very special reasons? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. H. 8. Suhrawardy): Steps are being taken to collect the 
information required. 

Mr. LALIT CHANDRA DAS: Sir, question (c) has not been 
answered. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, question (c) has 
not been answered because the other questions have not been answered. 
I in lend to answer all the questions together. 

Mr. LALIT CHANDRA DA8: So far as question (c) is concern- 
ed, it has nothing to do with the collection of names of non-Bengalis 
who have been appointed in the public services, and whether Govern- 
ment propose to lay down strict rules that non-Bengalis should not be 
appointed except in exceptional cases and that also for very special 
reasons. It does not require collection x)! statistics. The answer may 
be given at once. 

Mr. PRE8IDENT: The Hon’ble Minister wants to answer all the 
questions together. 

Mr. HUMAYUN KABIR: Sir, I gave notice of a short-notice 
question on Thursday or Friday last. 

Shoil-notice Question. 

Rai 8ahib JOCENDRA CHANDRA'*ROY : ^ir, may I piR my short- 
notice question to the Hon’ble Home Minister? 
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Will the Hon’ble Minister in charge of the Home Department be 
pleased to give the latest information regarding the recent Dacca riot 
on points detailed below: — 

{a) total number of deaths, injured, and arrests made up till now, 
giving separate details for Hindus, Muslims and other 
communities ; 

(6) how many on the casualty list were the results of police 
firing; 

(c) origin of the riot; 

{d) probable estimate of the value of properties destroyed; 

(e) steps taken by the Government to mitigate the sufferings of 
the people affected; and 

(/) if the situation is now under control? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: The latest 
information available is as follows: — 

(а) Deaths — 35: Hindus, 10; Muslims, 24; other castes, 1. 

Injured — Total, 163: Hindus, 58; Muslims, 102; others, 3. 

Total number of arrests, 419: Hindus, 249; Muslims, 170. 

(б) Four killed and two injured. 

(c) This has not yet been finally established. 

{d) I have no information. 

(c) I must ask for notice of this question. 

(/) I have no ground to hope so. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether by now life and property in Dacca have been 
made secure? 

The Hon’ble Sir BUOY PttASAD SINGH ROY: Every attempt is 
bping made to ensure the safety of life and property. As a matter of 
fact, life and property is safe, but it is unfortunate that stray assaults 
are still continuing. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether schools and colleges have reopened and whether 
students are attending the schools and colleges and whether the litigant 
public are also attending the civil and criminal courts ? 

• 

The Mon'ble Sir BIJOY PRASAD SINCH ROY: Sir, I ask for 
notice. * 
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Adjournment Motions. 

Mr. PRESIDENT. I have received two notices of motions for 
adjournment — one from Mr. Kamini Kumar Dutta, and the other from 
Mr. Lalit Chandra Das. 

The motion of Mr. Kamini Kumar Dutta runs as follows: — 

‘‘This Council do now adjourn its business for the purpose of discus- 
sing a definite matter of urgent public importance, namely, the situation 
arising out of the burning and looting of the houses of the Hindu 
residents in a large number of villages exceeding 30 in number com- 
prised in Raipura and Shibpur thanas in the district of Dacca and of 
Hindu shops in the bazars in the same area from April 1 to April 4, 
1941, and of the complete failure of the police and the authorities 
concerned to prevent these outrages committed in daylight by organised 
mobs and to give any protection to the oppressed Hindus and 
the consequent evacuation of the Hindu residents from the affected area 
and taking refuge in an Indian State, namely, the State of Tripura 
outside British India, and failure of the Government to take any 
measure of protection for the Hindu residents of that area." 

The motion of Mr. Lalit Chandra Das is as follows: — 

“This Council do adjourn its business to discuss a definite matter of 
urgent public importance, namely, the failure of the Government in 
giving due protection to the lives and properties of non-Muslims in the 
villages of Raipur, Haripur, Meratoli, Serampur, Methikandi, 
Brahmandi, Radhaganj Bazar, Rahimabad, etc., in all about 40 villages 
within the subdivision of Narainganj in the district of Dacca, where as 
from the beginning of this month news whereof reached here yesterday 
of uncontrolled acts of organized loots, arson, plunder, forcible con- 
version to Islam, outraging the modesty of Hindu women, with cases 
of deaths and suicide have gone on with tlie result that several people 
of the localities have left their hearths and homes and crossed over to 
Tippera and many thousands of whom again left British India and 
sought the protection of the Maharaja of Tripura and taken refuge in 
Agartala." 

Mr, PRESIDENT: May I enquire whether Mr. Kamini Kumar 
Dutta has the leave of the House to move his motion ? Is there any 
objection ? 

Mr. ME8BAHUDDIN AHMED: I object, Sir. 

Mr, PRESIDENT: As there has been objection, I would request 
those members who are in favour of leave beiny granted to %Ir. Dutta 
to move his motion, to rise in thein places. 
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^(Some members then rose in their places.) 

As I find that not less than 13 members have, stood np for leave being 
granted, the honourable member is informed that he has the leave of 
the House to move his motion. 

The Hon’ble Sir BUOY PRASAD SINCH ROYs Before you give 
your ruling, Sir, may I make one submission ? 

Mr, PRESIDENT: Leave has already been granted by the House 
for the moving of the motion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I was going 
to submit one thing. This important matter was discussed in connec- 
tion with the adjournment motion that was moved on the 31st March, 
1941. (Cries of “No, no.^’) 

Mr. PRESIDENT: This motion relates to the alleged occurrences 
in the district of Dacca since the 1st of April, 1941, and it is altogether 
a new matter. To-day may be the last day of this Session. So, the 
motion for adjournment may be taken up at once. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: May I make a 
suggestion, Sir? The Bengal Local Self-Government (Amendment) 
Bill has only one clause left, and this may be disposed of first. 

Mr, PRESIDENT: But the one difficulty with which the Chair is 
confronted is that nobody knows when His Excellency the Governor's 
order for prorogation will come. If the Leader of the House can assure 
the Chair that the Council will not be prorogued to-day, then I may 
take up the adjournment motion to-morrow. My experience is that 
prorogation order is sometimes given one or two hours before the closing 
of the last day’s meeting. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, if you take 
up the adjournment motion, the order of prorogation will not come. 

Mr, PRESIDENT: The adjournment motion will be taken up 
to-day, but if the House sits to-morrow, and if the Hon’ble Leader of 
the House gives me an assurance that the order of prorogation will 
not come to-day, then, I can take up the adjournment motion 
to-morrow. 

The Uon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am pre- 
pared to give that assurance. 



792 


LOCAL SELt-GOVT. (AMENDT.) BILL. [7th Apwl, 


Mr. 8ACHINDRA NARAYAN SANYAL: Sir, I gave notice pf a 
special motion 

Mr. PRESIDENT: Order, order. Mr. Dutta’s motion for adjourn- 
ment will be taken up to-morrow (the 8th April, 1941) at 2-30 p.m. 

The Bengal Local Self-Government (Amendment) Bill, 1941. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal Local Self-Government (Amendment) Bill, 1941, as 
settled in the Council, be passed. 

Mfe PRESIDENT: Motion moved: that the Bengal Local Self- ^ 
Government (Amendment) Bill, 1941, as settled in the Council, be 
passed. 


Mr, W, F. 8COTT-KERR: Mr. Presilent, Sir, I rise to support 
the motion that the Bengal Local Self-Government (Amendment) Bill, 
1941, as settled in the Council, be passed. My party are in full agree- 
ment with the principles enunciated in this Bill. We feel that it is 
necessary to expedite proceedings in regard to election disputes. 
Perhaps it is only unfortunate that the situation that prevails to-day 
was not anticipated when the original Bill was drafted, because in that 
event the present amending Bill would not have been necessary. 

While my party are in favour of the Bill, we must again protest 
against the way in which the Bill has been presented to this House. 
The House is aware that the Bill originated here. The Bill having 
been drafted and introduced, the Coalition Party got busy with it and 
found that on many points they did not see eye to ej^e with Government; 
a number of amendments were drafted and fresh clauses added. Then, 
there was disagreement between Government and their party on many 
points, and these amendments were again amended. They were then 
moved on the floor of the House and in the course of moving, on 
several occasions verbal amendments were made to the amended amend- 
ments. I submit. Sir, that in many cases the House did not have fiJn 
opportunity of considering these amendments as carefully as would 
have been really necessary. On one occasion, Sir, as you remember, 
the Opposition Party discovered an error in one of the Coalition Party 
amendments and the Government admitted that a mistake had been 
made. The House was adjourned and went into a huddle while this 
amendment was discussed by all parties. A quarter of an hour later, 
some sort of an agreement was arrived at and that amendment was 
again redrafted and passed wfthout half the members even having seen 
it. Nobody had had enough time to consider it^properly. Sir, I wish 
to emphasize that legislation is a very important matter. No doubt, 
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men^bers realize that the inclusion or the exclusion of small words, eve a 
the misplacement of a comma may alter the whole meaning of a clause 
or a sub-clause. Sir, the people of the province have to abide by that 
legislation and the courts have to administer it and, to our mind, Sir, 
it is wrong to pass such amendments hurriedly without giving them 
very, very careful and meticulous examination. I submit. Sir, that if 
this Bill was given to an expert draughtsman as it emerges from this 
House he could make it far simpler and about half its present length 
without altering any of its principles at all. We all know that the law 
is an ass, but, it is surely unnecessary to reduce it to the status of an 
imbecile. 

My remarks till now have been purposely of a destructive nature. 

• I should now like to offer a constructive suggestion in regard to 
Bills of this nature, especially when they are introdiicoAl in this House 
for the first time. We all know that sooner or later the (lovernment 
Party and Government have to come to some agreement between them- 
selves over the various clauses in the Bill. There have to be compromises 
and one or the other side has often to give in on a matter of principle. 
My suggestion, Sir, is that the discussion on the fundamental principles 
of the Bill and also in regard to the detailed clauses should take place 
while the Bill is being drafted and before it is introduced into the 
House. It is unusual for the Government Party to vole against Gov- 
ernment. So agreement between them on the details of a Bill should bo 
reached before the Bill is introduced. The House would then only have 
to consider Opposition amendments, and these would he on a matter 
of principle which would be discussed on the floor of the House. It 
should not, to my mind, be necessary for ns, Sir, to listen to tlie argu- 
ments between two parties on the same side and have to consider so 
many Coalition Party amendments to Bills of this nature during the 
passage of the Bill through the House. 

As regards drafting amendments, the less said about them the better. 
It is quite obvious to anybody. Sir, that these drafting amendments 
should not be necessary if the Bill is properly drafted in the first place. 
But when a Bill is cut up, clauses iransposed and altered pieces put in 
here and taken out there, the sequence of the Bill must necessarily go 
awry, and furthermore, there are very great chances f)f ambiguity being 
introduced into the Bill itself. 

Sir, that is all that T have to say, and I should like to impress u|>on 
Government that we consider this a matter for very serious consider- 
ation, and we feel that the present procedure is capable of consider- 
able improvement. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 also rise to support 
the third reading of^the Bill, but in doing so I must echo the senti- 
ments which have been so ably expressed by Mr. Scott-Kerr from the 
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European Benches. I found there were serious defects in the Bill# and 
we have done everything that could be done by a party which is 
supporting the Government, at short notice and without sufficient 
materials and sufficient assistance in their hands. You will be pleased 
to see, Sir, that the proposed section 18B has had to be thoroughly 
redrafted and sub-clauses have had to be inserted into the text of t£e 
Bill on the floor of the House. With regard to proposed section 18D, 
in sub-section (2) thereof, there were serious mistakes in the Bill and 
I proposed amendments to rectify those mistakes, though I did 
not draw the attention of the House to those serious mistakes. In 
view, however, of the sad state of affairs just now referred to by 
Mr. Scott-Kerr, it will be my duty to disclose the serious mistakes that 
had crept into the Bill. 

You will be pleased to find, Sir, that in sub-section (2) of the pro- 
posed section 18D, in clauses (a) and (i), there were two significant 
passages. In referring to certain corrupt practices, clause (a) referred 
to “corrupt practices mentioned in the report,** and in clause (b) 
“corrupt practices mentioned in the said report** , I humbly draw the 
attention of the House through you, Sir, to the fact that there are no 
“reports^ anywhere to be found or even suggested within the text either 
of the original Act or of the Bill. The word “report^ was absolutely 
unrelated to anything in the context and was unmeaning. Naturally, 
I was very curious to know where this thing had been taken from. I 
discovered that this was taken from sub-section {2) of section 47 of the 
Calcutta Municipal Act. The expressions “corrupt practices mentioned 
in the report” and “corrupt practices mentioned in the said report” 
have been copied verbatim from that Act. T have also carefully gone 
through the relevant portions of the Calcutta Municipal Act. I find 
there is no mention of any “report” in that Act. The error had crept 
into that Act in 1923 from some other source. So, I had to search 
deeper for the source. 1 then discovered that these passages were taken 
from Parliamentary Practice. I have, with great difficulty, traced the 
errors to their source. I find in a text-book on elections by Blair and 
Chapel, at page 137, that if an election petition is heard, the Judge is 
to make a “report” about corrupt practices indulged in on a large scale. 
This is required under certain Acts — the Parliamentary Elections Act, 
18G8, as amended by the Corrupt Practices Act, 1883. So, the mischief 
started there. The expression “corrupt practices mentioned in the 
report” has a clear meaning in England, but has no meaning in 
Bengal. The draftsman who drafted the Calcutta Municipal Bill 
simply took these passages from the Parliamentary Rules without at all 
caring for their applicability to the Calcutta Municipal Bill and he 
successfully, though unconsciously, hoodwinked the Legislature of 1923. 
This was again blindly copied verbatim by the di^ftsman of tlfe present 
Bill. You will be pleased to note, Sir, that similar clauses are to be 
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foiftid in the Bengal Legislature Manual, Volume TI, relating to election 
procedure of the Council and the Assembly, 'There also at page 207 
similar sub-clauses are to be found, but the mistake which had crept in 
the Calcutta Municipal Act was not repeated there. The expression 
^herein is: “corrupt practice found to have been committed.'* This 
was thus correctly drafted. In these circumstances, having had all these 
samples or models before him, the draftsman of the present Bill could 
have easily avoided the erroneous words “corrupt practices inenfioned 
in the report." Now, clauses {a) and (h) in the Bill-clausi^ containing 
the mischievous and mistaken expressions, have been redrafted, avoid- 
ing the mistakes. These, Sir, are some of the faulty drafting that have 
come up to this House. I would have cited other instances, but they 
will be merely cumulative. Many Bills have come up to this House 
with similar defects and many Bills have been passed by this House 
and the other House which have received universal condemnation out- 
side. I cfted yesterday certain comments which were made in high 
and serious quarters about erroneously-conceived and badly-drafted Acts 
and I do not wish to repeat them. This House has a serious respon- 
sibility. In fact, whenever a Bill has been passed by us whicli becomes 
an Act, this House shares the responsibility, and if the Act is 
badly drafted, this House too will certainly and propeily be blamed 
for being a partner in the business. In these circumstances, the 
House should pause and attempt to improve the unsatisfactory state of 
affairs. I submit that Government should make adequate arrangements 
for drafting Bills properly. If they do not do so, the consequences will 
be that even those, who might be inclined to be blindly supporting 
the Goveniment, will have to seriously consider whether they should 
entangle their fair name in the way in which they have hitherto 
unconsciously done, and whether they should any further agree to be 
abused — and rightly abused — hy people outside this House. In these 
circumstances, although I support the third reading of the Bill, I 
would respectfully draw the attention of the House to this lamentable 
state of affairs and I would specially supijort the views so ably 
expressed by Mr. Scott-Kerr. The Bill has been thoroughly recast in 
•the House. A new clause and a new suli-clause had to be inserted and 
at the last moment, as a result of the suggestions of Khan Bahadur 
Saiyed Muazzamuddin Hosain regarding costs, it was pointed 
out that even under the proposed amendment, the parties might find it 
extremenly difficult to induce the court to call for the records of the 
original case. This was rightly pointed out by my honourable and 
learned friend Rai Sahib Jatindra Mohan Sen. Anybody who has any 
experience of conducting cases will find — and I speak with great 
respect — that in some cases courts refuse to call for records unless costly 
formalities were gone through. In the hands of such a court the parties 
might have found it*very difficujt to prove the costs incurred by them 
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in the previous proceedings. They would have to spend much, to 
recover costs and the process would have been a losing concern to 
them. So, a last-minute amendment had had to be inserted in the 
Bill to ensure recovery of cost. These were some of the deftcts of 
the Bill. The law of election regarding self-governing institutions is 
in a nebulous state — 1 might almost say — in a chaotic condition. In 
the Calcutta Municipal Act, the Bengal Municipal Act, the Village 
Self-Government Act and also in the Bengal Local Self-Government 
Act, we find that several contradictory provisions are laid down on 
cognate matters, although the principle relating to them should be the 
same. Though the machinery set up for deciding election disputes in 
these bodies should be similar, yet we find that there is considerable 
variety and even hostility between the provisions of the different Acts. ^ 
Election cases on the old dilatory lines were going on merrily all over 
the province for a long time, till there was a political earthquake in 
Dacca which roused the Government to the urgency of a Bill like 
this and it has consequently been broiight before the Mouse in this 
hastily-drafted form. 

After much serious reflection, I submit, Sir, that Bills should never 
be hastily passed. They should not be rushed through the House. I 
would agree with my fiiend Mr. Humayun Kabir in his insistent 
demand that we should have full time for giving notices of amend- 
ments. We have found considerable difficulties in mastering a Govern- 
ment Bill and submitting notices of amendments. We are handicapped 
for want of clerical help or that of a stenographer and for want of 
reference books. 

So, Sir, I think the House should do well to consider the enlarging 
of the time for more than seven days. 1 think the responsibility of 
the members of the House cannot be properly discharged until more 
time is given. This simple Bill consisting of a few clauses have given 
us the greatest amount of trouble and anxiety. The rei)utation of this 
House is at stake; we have suffered things to go on in their own way 
for a pretty long time, and I do not think we should agree to* do so any 
longer. I submit that in future ‘^ome satisfactory arrangement should 
be made so that Government Bills are properly and correctly drafted 
on right principles, which would necessitate lesser amendments and less 
trouble in the House. Amendments, however carefully done on the 
floor of the House, can never make the composition uniform and fault- 
less. I have the uneasy feeling that the many amendments which I 
introduced in many Bills may have created anomalies. I submit, Sir, 
that the House should carefully consider and decide its own procedure 
and settle its own policy as to what it is to do with Bills that come up 
before the House. 

So far as this Bill is concerned, it is an improvement on ^e exist- 
ing state of affairs, and as such it shoqld be passed. But I suggest that 
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in ^future, Government should bring in an amending Bill to make the 
election law relating to the various self-governing bodies uniform, and 
there should be simplicity and harmony in the "law, so as to give little 
harassment to the parties and ensure speedy and correct disposal of 
cases. Government should follow the suggestions of Mr. Scott-Kerr 
Vhich I have elaborated and illustrated. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of NashipurS 

Sir, I rise to support the motion for the passage of the Hill as settled 
in the Council. My party is in favour of the principle underlying this 
Bill. There is no objection in any quarter so tar as the principle and 
object of the Bill is concerned. The object of the Bill is to expedite 
the disposal of election cases and to ininiiuise the cost of litigation. 
We, Sir, give our full support so far as that principle is concerned. 
But there are other difticulties. First of all, as 1 have already pointed 
out, the High Court should not have been brought in within the pur- 
view of the Bill. Then again, there is a provision according to which 
even cases pending before the High Court would be automatically 
stopped after 30 days of this Bill coming into force. That would, to 
^ my mind, Sir, upset the main principle of the Bill, namely, to expedite 
election cases. In the High Court, if the cases automatically cease, 
that means that the petitioners will have to go to other courts for the 
redress of their grievances and a lot of money will have to be spent over 
again. They had already incurred expenditure in the subordinate 
court, in the District Judge’s Court and also to some extent in the High 
Court. After going through several courts, the cases had reached the 
final stage in the High Court. Now, if these cases be sent to the 
Tribunal, there will be fresh expense and more time will be wasted. 
The HoiCble Minister in cliarge of the Bill was willing to take away 
the High Court from the purview of this Bill, but there being some 
technical difficulty he could not do so. I hope he would do so at least 
in the Lower House when this Bill would be sent back to that House. 

There is another point which I wish to bring to the notice of the 
Hon’ble Minister, and it is about the personnel of the Tribunal to be 
•set up under this Act. Under the existing Act, the petitioner has to 
file an application in the civil court and if the result of his applica- 
tion in the civil court is not satisfactory to him, he can go to the 
appellate court and then later on to the High Court. So, at present he 
gets three chances to have the merit of his case tested in three different 
courts, whereas according to the provisions of this amending Bill, the 
decision of the Tribunal consisting of one Judge will be final. You 
know, Sir, that to err is human and the Tribunal being the only 
authority, first and final, the possibility of error of judgment is not 
eliigiin^ed at all. Moreover, Sir, two heads are always better than 
one. There is also^o provision for appeal in this Bill against the 
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decision of the Tribunal. Had there been any provision for appeal, 
I would not have any objection; for in that case, the chances of 
mistakes or error of judgment would be minimised. I would, there- 
fore, suggest that there should be three Judges to form the Tribunal 
as is usually done in other cases. Chances of mistake w'ould, in that 
case, be far removed and mistakes, if any, would be minimised to ^ 
very great extent. Sir, I congratulate the Hon’ble Minister for 
accepting some of the reasonable amendments put forward from this side 
of the House. We found that on previous occasions such amendments, 
good though they were, had been rejected at the very sight of them, 
but the Hoii’ble Minister has not done so in this case. I thank him 
on behalf of my party. 

I fully agree with Mr. Seott-Kerr that in conducting Bills such as 
this, Government should not hurry up and rush through, proposing 
short-notice amendments at the eleventh hour for the passing of the 
Bill. If short-notice amendments are to be made, it is desirable that 
they should be circulated and the members should be given* time to 
consider them properly. We find that generally the practice in this 
House has been that Government put forward short-notice amendments 
and had them passed at the last moment without even most of the 
members knowing what was going on in the House and what the 
implications of such amendments were. So, it is highly desirable that 
in the case of short-notice amendments the House should be given 
sufficient time to thoroughly consider their implications. 

With these few words, Sir, I support the third reading of the Bill. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Mr. Presi- 
dent, Sir, I rise to support the motion for the passing of the Bill and, 
in doing so, I wish to make one or two observations. Sir, with regard 
to the principle of the Bill, there are no two opinions. Every one in 
this House is of opinion that cases of objection regarding elections 
should be disposed of as expeditiously as possible and not prolonged in 
the courts, as at present. There are no two opinions about that. 

Sir, there have crept in a few defects in the Bill, and I wish to, 
point out those defects, so that the Minister in charge may kindly take 
note of them and see if they cannot be set right when this Bill goes to 
the Lower House again for consideration. 

Sir, one of the defects is, as has already been pointed out by one 
honourable member, Raja Bahadur of Nashipur, that although the 
Bill ostensibly wants to provide for an expeditious method of dealing 
with election cases, it appears that it very unconsciously takes away 
the existing right of appeal of the parties. Sir, under this Act the 
orders of the Tribunal consisting of only one Judge, would final. 
I think provision must be made for more than on# Judge, if finality is 
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0 be given to the orders, preferably three. Otherwise, as we know 

0 err is human, and mistakes will creep in, however intelligent and 
Lowever honest the man may be. He may colnmit errors, and if the 
►arties have no right of appeal, it will be rather an injustice meted 
ut to them. I think. Sir, in every important case, even in cases of 
Lies exceeding Ks. 50, appeal lies even from the decision of a first 
lass magistrate. Such being the case, if there be no provision for 
.ppeals against the verdict of this Tribunal consisting of a single Judge 
nl^, I should say it will be preposterous. Sir, I should request the 
lon’hle Minister to consider if this cannot be modified when the Bill 
;oes to the liower House for consideration. 

The other points that T raised have to a great extent been improved 
lere in this House, and one of the points is that the costs incurred in 
11 the pending cases which have proceeded already up to a certain 
)oint shoiild be considered ut the time of allowing costs after the final 
lecision. But, Sir, it would be much better, as some of tho honourable 
nembers have suggested, I think it is llai Bahadur Manmaiha Nath 
lose, that instead of these proceedings being suspended, these suits 
night Ijte transferred to the Tribunal as petitions and the Tribunal 
night start from, the point where the suits stand in the courts and if 
mly either of the parties wanted a de novo trial the whole case could 
\e gone into over again. Otherwise, they could start from the point 
rhere they had stopped. I think this procedure would be much better 
ban what we have arranged here. This point also may be considered 

1 the time of considering these amendments in the other House. The 
jrovision of including High Court had been accepted by the Hon’ble 
Jinisler in charge of the Bill, but he was inclined later on to exclude 
t. If the new procedure is to apply to cases wliich are now pending in 
he High Court, it would mean considerable delay in disposing of cases, 
)ecause cases will have to start anew, according to the new procedure. 
i would have been much better if instead it was amended in such a 
vay that cases which have gone to appeal should not be tried under the 
imending Bill, but that they should proceed as they are. 

With these few words, I support the passage of the Bill. 

Mri HUMAYUN KABIR; Sir, we have made it clear that we also 
ire in general agreement with the principles underlying the Bill. I 
lave stated more than once on the floor of the House that if the objec- 
ionable clause — clause 9 — had not been brought in, I think we would 
lave disposed of this Bill in 15 minutes. All other amendments but 
hose on clause 9 were purely drafting amendments. In many cases, 
.he amount of difference between different sections in this House on 
:hese points was unimportant, and could be settled by mutual discussion. 
But, Sir, it was the introduction of extraneous considerations in the 
Bill whiclf made us opjyise the passage of the Bill without first thrashing 
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out on the floor of the House all its implications. My honourable friend 
Khan Bahadur Naziruddin Ahmad has already referred to the political 
earthquake which was responsible for the emergence of this Bill at this 
late stage in the life of the present session of this House. As has already 
been pointed out, defects in local self-government election rules have 
been in existence for a long time but till something happened at Dacdi, 
Government did not think it necessary to take any amending step. 1 
think, from that point of view, perhaps it is a good thing that the Dacca 
incident has occurred. If the Dacca incident had not occurred, perhaps 
we would have to suffer under the disabilities of the old Act for a much 
longer time ; but at the same time, ibis House ought to consider 
seriously whether a Bill should be brought in order only to meet the 
exigencies of a particular situation. After all, the most important 
characteristic of law is its generality and universality. If law is based 
on individual or particular cases, then law loses its essential character. 
If, Sir, in order to overcome the difficulties of a particular situation, 
legislation is brought forward simply because iK)wer happen^ to be in 
the hands of those who have fallen into difficulties, we do not know 
what abuses law may not lead to. It is also necessary to point out some 
other anomalies in connection with the Dacca election. The Dacca 
District Board was constituted as far back as 1933. At that time the 
life of the district board was for 4 years. Subsequently an Act was 
passed by which the life of a district board was extended to 5 years. 
The Dacca Board got the advantage of this amendment in the local self- 
government regulations. Therefore, Sir, normally the election in the 
Dacca District Board should have taken place in 1938, but simply 
because the power in the Dacca District Board happened to be in the 
hands of those who also happen to run the administration of Bengal, it 
was not felt necessary that the overdue elections of the Dacca District 
Board should take place. The whole of 1938 passed and almost the 
whole of 1939 passed, and nothing was done. It was only when certain 
political appointments made necessary a change in the constitution of 
the Dacca District Board that Government felt it necessary to hold the 
election at the time. But even then this question of election was not 
flrsi raised. It was only when the Government Party suffered a rather 
ignominous defeat in the election to the chairmanship of the District 
Board of Dacca and power was transferred from the party which now 
runs the administration in Bengal to the hands of the party which is 
against the present administration, that the necessity of immediate 
re-election of the Dacca District Board was felt. Immediately after, 
the order went out for the delimitation of constituencies for the Dacca 
District Board, but the district board was not given adequate time to 
do so or to prepare the electoral rolls. Nevertheless, the district board 
recommended certain constituencies for the ensuing election to the 
district board, but the Government were not prepared to a(y;ept their 
delimitation. The constituencies recommended ^ by the district board 
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diS not suit the interests of the particular candidates the Government 
Party had in mind. Government rode roughshod over the recommenda- 
tions of the district board and delimited the constituencies to suit the 
interest of gentlemen who constitute very important members of the 
•Bengal Cabinet. In delimiting the constituencies in this fashion, no 
understandable principle whatever was followed. I have already pointed 
out the difficulties on account of the differing and sometimes conflicting 
principles which have been followed in the different parts of these 
artificially-delimited constituencies. Different returning officers were 
appointed, and they gave different interpretations of the existing rules 
and regulations, with the result that the district board elections took 
place under the most anarcliical conditions — 1 use the word ‘‘anarchicar* 
advisedly. I am also informed that when this was jminted out to the 
Collector of the district, he told the complainants that ho was i^werless, 
but the election seemed to him to irregular and, therefore, they had 
a right to go to the civil court in order to get a remedy. And, accord- 
ingly, as I have previously j>ointed out to you, Sir, certain candidates 
did not take as much interest in the election as they would otherwise 
have done, because they were sure' that under the existing law the 
authorities could not but pronounce the election to Ix^ invalid and order 
a new election. In many constituencies the election rules had net been 
properly followed, and there were allegations, too, of partiality against 
some of the officialls who were running the election. It is also a fact 
that four honourable meml)ers of the Bengal Cabinet were touring Dacca 
at the time in connection with the district board elections and they took 
along with them some of their parliamentary secretaries. When they 
addressed meetings for propaganda on behalf of their ctindidates, in 
many cases either willingly or through inadvertence, many District 
Officers also were present at these meetings. Their presence at meet- 
ings of this typo had a very iiniiortani effect on the mentality of some 
of the voters, who may have thought that the District Officers also were 
supporting a particular party Candida I es. It may have been far from 
the intention of the District. Officers to su])])ort a particular party, but 
the fact is that they were there in those election meetings. As they 
happened to be present there as subordinates of the Ministers, the voters 
may have believed that if they did not vote in favour of the ministerial 
party, the District Officer might not like it. This apprehension may 
have been unfounded but, nevertheless, the apprehension was there. 
In any case, election petitions, I understand, have been filed in as many 
as 12 cases, and in some of these petitions definite allegations have been 
made of partiality on the part of Government officers in certain localities 
in the district of Dacca. Sir, it is not for me to say whether these 
allegations are justified or not ; they are pow subject-matters for decision 
before a^court of law, and therefore, it would not be proper to make any 
reflection as to whether these allegations are correct or not. The fact 
remains that allegations were made about the partiality of the officials 
64 
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with regard to this election. Now suddenly, we find tliis Bill brought 
forward posthaste without proper attention being paid to the drafting 
of the Bill, which has been pointed out by the members of every party 
in the House. With many defects in drafting, with many inaccuracies 
and in all hurry and haste, this Bill has been brought forward so as t^ 
shut out these cases from being fought out in the properly-constituted 
law courts and to refer them to a Tribunal which would be nominated 
by the District Judge. It has very pertinently been pointed out by 
some members who have spoken to-day that where there is no provision 
for appeal, it is a dangerous tiling — on principle — to allow the decision 
to lie in the hands of a single ofiicer. Thai single ofiicer may be honest 
and may be very able; but with the greatest ability and honesty — and 
I think every one will admit that there are degrees of ability, among 
ofiicers just as there is in every sjihere of life — this officer, however 
honest and efficient he may be, may make bond jiilc mistakes. Yet under 
the Bill that we are going to pass, there will be no remedy even against 
such hoiia fide mistakes ! 

As suggested by Khan Bahadur Saiyed M ua/./amuddin Husain, if we 
are to shut out appeals against the Tribunal constituted under this 
Act, ^this Tribunal should consist of more than one member. 
If there are two or three members, they could consult together and 
come to a general decision with regard to the merits of the case. If 
the decision of the Tribunal is taken outside the scope of api)eal, in 
that case the tribunal should consist of more than one member. Again, 
Sir, it was pointed out that cases which have gone up to the stage of 
appeal should not come under the operation of this Act. With regard 
to the cases of appeal before the High Court, I think an anomalous posi- 
tion will he created. I am glad to notice that the Hon’ble Leader of the 
House himself has admitted that an anomalous position will be cieated 
with regard to such cases. What is the position of the cases which have 
gone up for appeal l)efore the High (^burt ? The position is that the 
cases have been tried first in the lower court, then it has gone on appeal 
to the district court and finally a second appeal has l)een filed l>efore the 
High Court. In such cases, as was pointed out by Khan Bahadur 
Muasszamuddin Husain, it would be far more expeditious for the High 
Court to decide these cases than to refer them back to the Tribunal 
which will start proceedings dc novo. This will not make for exi>edi- 
tion : there must be some other principle involved for such a provision ! 

Then, Sir, if these cases are taken back to the lower court from the 
High Court, what will be the position? What will be the position if 
the appeal filed against the decision of the district court to the High 
Court is again referred back t^^ the same district court in order to con- 
firm or upset its own former decision? It is far from likely^ that the 
district court will revise its own decision or will {jo back upon his own 
award. Therefore, I trust thaC in regard to the High Court cases, 
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something should be done, and I hope the Leader of the House will bear 
this in mind. On the floor of this House, he has admitted that it 
would be a good thing to take the High ('curt fdit of the purview of this 
Act. But unfortunately, that good sense dawned upon liim at a rather 
late stage. On account of procrastinalion, that good sense dawned 
^pon him when it was too late to remove the defect from the body of 
the Bill. Since this wisdom has dawned upon him, I hope it will not 
die out like a flash in the pan and that he will have the same good sense 
to see through this amendment when the Bill (*omes up for consideration 
in the other Chamber. 

Now, Sir, with regard to the retvosiHic.tive effect of the Bill, I do 
not want to repeat what I have so often said on the floor of this House. 
It indicates an attempt to achieve a particular object and suggest that 
this legislation has been introduced for particular and not gemual pur- 
poses. We are against this particular aspect of th^ Bill. Alin us that 
one feature, this Bill has our wholeliearted 8up{K>rt. 


Mr. NUR AHMED: Sir, I rise to sui>port the motioit for the third 
reading of this Bill. I was all along ]>racti(‘ally a sightseer and did not 
take an active pari in the discussion of this Bill. But t)ne thing shock- 
ed me, and it is that though this Bill was a very small one and was 
expected to be i)assed in this House within a day or two, the discussion 
was prolonged for days together. 

Sir, of course 1 am aware of the w'arlikc atmosphere that has been 
created by the Great War which is going on in Eurojie and Africa and 
we cannot expect to be immune from that spirit in the air. But, here, 
Sir, in this House a wordy warfare was w^aged, and it went on h)r days 
together. Of course, our friend on this side had to fight single-handed 
the veteran stalwart on the other side; yet he never gave up the fight. 
To his great honour wa* must say that he carrie<l on the fight in the best 
spirit though overwhelmed by guater numbers on the cither side. Our 
friend on one occasion ur>ed the weapon “cholera’’ and we thought that 
cholera which is already taking away a large t(dl in Bengal is a very 
• ominous thing, and he should not have flung it at liis opponent. But the 
other w^arrior on the other side, undaunted, came the following day with 
a deadlier weapon and that was opium. Since the word was uttered, we 
thought that wo will lie nowhere. Sir, that is a weapon which is eating 
into the core of our Bengalee community because it causes a man to 
embrace a slow death. Sir, I thought that was more deadly than that 
of cholera. 

But after this great fight there w^as a truce, or rather, both the 
parties called a truce, and we though tj that after that there would lie 
peace, i/ When the battle was over, what did we find ? Instead of jieace, 
we found that a di/ision was called. Thus ended the great fight. 
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Sir, this Bill which provides a simple and salutary procedure for 
trying election disputes has raised a great discussion, especially on one 
of its clauses, i.e., clause 9. 

Sir, I admit that retrospective effect should not be given to any 
enactment very lightly. The right which has accrued to a party should* 
not be taken away so light-heartedly. But in this case a motive has 
been ascribed to the Minister at whose initiative this Bill has been 
brought in this House. I do not want to enter into that aspect of the 
matter. But I only submit for the consideration of this House one 
important thing and it is this — that this Bill provides for an expeditious 
and salutary procedure in matters of election disputes and it is desirable 
in the best interests of the people that election disputes should he 
summarily disposed of. Sir, it is expected that after every election 
there will be some disputes, because nowadays with the enlargement of 
the franchise the elections are very keenly c.oniested. Every candidate 
has his followers, his ardent supporters, and whenever the election 
is over, these candidates are induced to file suits not themselves hut 
in the name of their supporters. Sir, if these (*ases of disputes are 
allowed to go on for years, what will happen 1o the local bodies whose 
elections take place? From my own experience I can refer to what 
took place in connection with a suit in the (^littagong Municipality. 
There on the eve of the general election all the elections were withheld 
under the court’s order, and suits were filed in the munsif’s court or 
district court and then they went to the High (burt. It continued for 
3 years and, in the meantime, no election could be held. This is an 
instance which took place before the Act of 1932 was passed into law. 
Generally, the candidates who are not returned file suits. District 
board area is a large one and has a population of some lakhs. If the 
suits are left to go on as before, what would be the condition of those 
district boards and local boards? Lakhs of people will suffer if the 
boards are not reconstituted at the shortest possible time. I do not 
know what happened in Dacca. But in (’hittagong at the last election 
held in November, only four such candidates have been returned out 
of a large number of members. Now, several suits have been filed 
as a result of that election which are now pending in the various * 
ijaunsifs’ courts. If powers are not taken away, if suits are allowed 
to go on, I think it will take three or four years to constitute a new 
board, and it will be to the detriment of the 18 lakhs of people living 
in Chittagong. So, will this state of things be preferable, or it will 
be preferable to take away that power and transfer that power to the 
District Judge? I think Government were justified in taking away 
that power in the best interest of lakhs of people. By early constitu- 
tion of the Board, lakhs of peopie will be benefited. These considera- 
tions were before Government when they decided on the prinorple of 
taking away the power. Apart from qny party or political question. 
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Goveijnment adopted the only desirable solution of the problem, namely, 
to take away the power. But as rep^ards the .taking away of power 
of appeal, I quite agree with Khan Bahadur Saiyed Muazzamuddin 
Hosain that those cases should not have been taken away bepause 
they have been finally decided by competent courts and if appeal is 
peiAling in the Higli Court, that could not be proceeded with. I 
think, a very anomalous state of things will be created as suits 
are to be retried again in the District dudgc‘’s Court whi(*h once decided 
the case, and if the decisions are ditferent, then tlie case A'ill go to 
another court and so on. This will give rise to great discontent. J 
think that should not be done, and as my honourahh' friend suggests, 
this Bill should be amended in the lj0W4*r House so that the Hill may 
remain as before. So far as I know, there is no a])]>eal jiending in 
Chittagong and in Dacca also. lUit 1 do not know about Burdwan. J 
am told that nothing is pending there. Then, this power »vill not be 
used anywhere. I do not want to enter into the merits of the Bill at 
this stage, hut I must admit that it suffered from drafting didects, and 
amendment after ammidment was brought forward by my friend Khan 
Bahadur Naziruddin Almiad who single-handed fought hard for improv- 
ing the Bill in this respect, and so also did some of my honourable 
friends of the other side* who took great interest in the Bill. With these 
words, 1 support the motion that the Bill be passed. 

Rai Sahib JATINDRA MOHAN SEN” Mr. President, Sir, I beg 
to say a few words on the third reading of the Bill. I congratulate 
my honourable friend Khan Bahadur Naziruddin Ahmad for the out- 
spoken sjieech that he has made before the House. His condemnation 
of the way in which (ioveriiment JiiJLs are drafted and introduced in 
this House is as scathing as possible. He has frankly admitted that 
those who blindly follow the (iovernment in this House are also lieing 
put to a great strain in submitting themselves to the discipline of the 
party. I sincerely congratulate my honourable friend on his out- 
sjmken observation. Sir, my honourable friend Mr. Humayun Kabir 
has also referred to the genesis of this legislation and has proved that 
the legislation has been undertaken with an ulterior object. The rules 
required a change for a very long time, but it was not thought of so 
long, but something happened at Dacca in regard to district board 
elections which necessitated the introduction of this Bill so hastily. 

I beg to place one fact before the House and that is this: that the policy 
of the Government has been for a long time to bring all self-governing 
institutions under the heels of Government, and this Act, let us hope, 
is probably the last of its kind on the part of Government. In one of 
iny questions regarding the constitution of the District Board of 
Hinajpur, I enquired of the Hon’ble Miitister as to why, although 
the subdivision of Thakjirgaon contained more Hindus than Muslims 
no Hindu member was nominated tp the Board from that subdivision, 
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in spite of the fact, as was admitted by the Hon’ble Minister hiipself, 
not a single Hindu could get himself elected to that board from the 
s)ibdi visional local board. The result was that in the District Board 
of Dinajpur so far as the subdivision of Thakurgaon was concerned, 
there was not a single Hindu member on it, either elected or nominated, 
on that Board. And when I asked the Hon’ble Minister as to the 
reason why it was not considered necessary by the Government to 
nominate a single Hindu member, the answer given by the Hon^ble 
Minister was that in nominating members Government did not take 
into account regional or other considerations, but only took into 
consideration the question as to by whom tlie district board would be 
better served and benefited, or who were the persons who would be best 
suited to help the Government in the adminis'lration of the district board. 
Nj)w, Sir, these words are very j)regnant with meaning, that is to say, 
only those whom Government consider to be best fitted to help the 
district board, would be given nominations. By the expression, 
“persons who are nnist likely to benefit the district board, they 
perhaps meant only the Muhammalans and not the Hindus, as if there 
was not a single Hindu in the subdivision of Thakurgaon wdio was 
considered to be a p(*rson fitted to lielp the district board in the way 
in which Government would want it. So, as 1 said, the policy had 
been for a long time to bring under the heels of the Government the 
self-governing bodies in the country. This Bill is another attempt to 
bring the district bciards under the heels of the Government. My 
friend Mr. Ilumayun Kabir said that certain reasons necessitated the 
introduction of this legislation in the province. That is those who 
wanted to run the district 

(At this stage Itai Bahadur Manmatha Nath Bose crossed the floor 
of the House.) 


Mr^ PRESIDENTS (To llai Bahadur Manmatha Nath Bose) Order, 
order. It is not open to any honourable member to cross the floor of 
the House so as to intervene between the C'hair and any speaker who 
may be addressing the House 


Rai Bahadur MANMATHA NATH BOSE: I as very sorry, Sir. 

Rai Sahib JATINDRA MOHAN SEN: Sir, Mr. Humayun Kabir 
has said that the Government wanted that the District Board of Dacca 
should be run by those who are in the confidence of the Government, 
and as the persons who are not in the confidence of Government have 
been defeated, they have b^'ought civil suits. He also said that the « 
procedure for running the election was defective in varioUt. ways and 
that in order that they may ^ not have their grievances redressed in a 



1941,] 


LOCAL SELF-GOVT. (AMENDT.) BILL. 


777 


civil* court, this legislation has been introduced. If it be the case, I 
cannot say what stronger condemnation can ihere be for Government. 
So I think iGrovernment have certain explanations to give to the House. 
I hope the Hon’ble Leader of the House will give that explanation. 1 
d(j not want to take up the time of the House. But so far as we are 
concerned, we are in agreement with the principle of the Bill that 
there should be a speedy procedure for tlie determination of 
election cases. But we are opposed to tlie introduction of the 
retrospective effect in the Bill. 1 do not, liovvever, want to repeat 
these things again. I congratulate Mr. Scott-Kerr on the frankness 
with which he has criticised the action of Government in hurrying 
this legislation through this House and elsewhere in a slipshod manner. 
• The way in which Government are doing th(»se things has become un- 
bearable even for tin* European (irouj). They all stand against it. 
Their own supporiers stand against it. (iovernment, I hope, will do 
well in taking a lesson out of it. 

Mauivi ABUL QUA8EM: Sir, 1 had m# desin* lo pailicipule in 
this debate, but one remark coming from the last speaker, Mr. datimira 
Mohan Sen, has compelled me to speak a few words. He paid a com- 
])liment to Khan Bahadur Ka/druddin Ahmad for his outspoken speech. 
But, Sir, it was a left-handed compliment. In the same breath, 
he said that the Coalition Party blindly follow Government and 
that the stiain was even unbearable to the members of the Coalition 
Ibirty. Sir, 1 wish to record my protest against this remark. 
Members of the Coalition Party have their own dulies, and ihey have 
got their own self-respect. They do not follow Gove*rnmeni blindly. 
Witness the large number of amendments thought out and proj)osed 
to the Bill by the members of the (h>alition Party which wen; brought 
forward in this House. These amendmcnfs are grealer in number 
and better in effect in many cases than the amemlmenls ])ul forward 
by the Opposition. That at least should go to show that tln^ members 
of the Coalition Party are not blindly following Government. But at 
the same time, the fact has to be recognised that th(‘y belong to a 
party whicdi supports the Government. Individual niemb(*rs bring 
forward amendments; they are discusscMl in party meetings. Govern- 
ment either accepts some of the amendments or cf)nvinces the members 
that the amendments are not necessary, and they withdraw those 
amendments or they do not press them. Whenever we consider any 
amendment to be of fundamental importance and we do not feel con- 
vinced of the reasons advanced by Government for withdrawing it, we 
have a regular fight with the Government on the floor of the House 
and get it accepted by Government, l^iat is not blindly following 
Governmyit. So Rai Sahib Jatindra Mohan Sen’s charge against the 
Coalition Party is unjust and unfounded. It is unseemly and I do 
register a protest against his chaif^ge. * 
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As regards his next charge, namely, that self-govercing institution! 
are being sedulously brought under the heels of the Government, ] 
think my friend knows what are the duties of a Government. Now 
these self-governing institutions are brought into existence at th( 
instance of Government and the Legislature. There should be sojyie 
body to guard against the wrongs, if any, committed by these bodies 
It is quite possible that these bodies, however great they may be ii 
personnel, are apt to commit errors, and on such occasions there shoulc 
be some authority to call a halt to the self-governing institutions whicl 
commit such mistakes, and it is the duty of the Government to take stepj 
to see that mismanagement of their affairs by the local self-governinp 
bodies does not go too far and is checked at the proper time. I shoulc 
think that Government by taking such steps would only be discharginp 
an essential public duty. 

With these words, Sir, I support the third reading of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 do no1 
propose to take a long time in replying to some of the points raisec: 
by my friends opposite. First of all, 1 venture to submit that 1 havi 
listened with very great aftention to some of the interesting observa- 
tions made by the Leader of the European Group about hurried legisla- 
tions. Personally, Sir, I am opjmsed to hurried legislations, but 
hurried legislations are sometimes unavoidable Wause when a situa- 
tion arises, it is Government’s duty to meet that situation, and Govern- 
ment have got to come forward with legislation, if necessary. Now 
take for example: last year it was suggested that Government should 
give immediate relief to the tenants of non-agricultural areas. Well, 
that was a demand that came from all sections of the House. In this 
case, Goveniinent had to bring forward a Bill, and to get it through 
the House as a Temporary Provisions measure. Now, that is only an 
illustration I give to the honourable members for appreciating the 
difficulties of Government. Government are not always free agents, 
however much they want it to lai so, because situations are sometimes 
beyond their centred, beyond the contred of the Opposition, beyond 
the contred of anybody, and those situations have got to be met and, 
therefore, hurried legislations are sometimes unavoidable. 

In the Statement of Objects and Iteasons for this Bill, Gpvernment 
have very clearly explained wdiy- this legislation w\is necessary. An 
attempt has been made by some honourable members to connect this 
le'gislation with the election to the Dacca District Board and suggestions 
or rather insinuations have very openly been made by Mr. Humayun 
Kabir and Rai Sahib Jatindra Mohan Sen (Mr. Humayun Kauir: 
Open accusations^ that because Government wanted to help their 
supporters in the Dacca District Board, this Bill was introduejed. I will 
ask the House to analyse this observation. Does it stand analysis? 
Sir, what are the proposals ? ^ The 'proposals are that Government 
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shdVild have power to appoint a special authority, that is, a tribunal 
to try election disputes, so that those electi(>n cases ini^ht be disposed 
of more quickly and more expeditiously and at a lesser cost. That is 
the whole object of the Bill. Who is going to be that special authority ? 
pistrict Judge or any other judicial officer not below the rank of a 
Subordinate Judge. These are the provisions of the Bill. Once the 
special authority is appointed, he is as in(le])en(lent a person as a 
judicial officer. So, however much Government might like to help 
their so-called supporters with regard to election of ti particular local 
body, they cannot influence the decision of the special authority. They 
cannot manipulate in any way the election cases, they cannot transfer 
the special authority, or tliey cannot do anything that might be consi- 
• dered influencing directly the decision of a Tribunal in favour of the 
Government supporters. But it will achieve only one object about 
which I presume there is no difference of opinion, namely, it will help 
an expeditious disposal of the election cases. My friend the Baja 
Bahadur of Nashipur, Mr. Kabir, Mr. Nur Ahmed, Khan Bahadur 
Muazzamuddin Hosain, Khan Bahadur Naziruddin Ahmad all agree 
that it is a very salutary provision and that it will avoid delay and limit 
cost, and will help to constitute new boards sooner. You all agree 
on those points. It is immaterial whether it will help or hamper a 
particular set of people. Imputation of motive in public life is very 
easy. J would request you to give up that habit. If you are anxious 
to g-overn yourselves, leave that habit of imputing motive. 

Sir, Khan Bahadur Naziruddin Ahmad has said thaf tliere was a 
political earfh<iuake at Dacca and the resuH of that earfh(|uake is this 
Bill. Sir, th(‘n‘ must be earflnjuakes cither in th<; Balkans, or in 
(j recce, or in South Africa, or in Central Europe for })rodu(dng a New 
Order. It has been suggested that this Bill is d(‘sigri(‘d only to hel]) the 
supporters of (jovernment. The Khan Bahadur knows very well that 
the District Board of Burdw'an is now' controlled by ])eople who are 
considered to be pro-Government. Will it help tliem, or will it. hamper 
them y (Khan Bahadur Naztuuddjn Ahmad: It will l»anji)er them.) 
Th^ny Is he justified to suggest that this Bill is designed to help the 
supporters of Government? (Mr. Himayin KAmn : Good cross- 
examination ! ) 

Sir, I will now turn to the points raised by Khan Bahadur Nazir- 
uddin Ahmad, — very interesting points — and I am grateful to him 
for his observations about the drafting defects in the Bill. I admit 
that this Bill should have been more carefully drafted; but as this Bill 
was not referred to a Select Committee, much of the work that might 
have been done there had to be done pn the floor of the House and 
we had considerable help in this matter from Khan Bahadur Naziruddin 
Ahmad. However, I promise that in future Government would see 
that even in hurried legislations mone attention is paid to drafting. 

65 
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Personally, it is not my responsibility; it is the responsibility of the 
experts, and I think the experts will bear in mind the observations 
made by dift'erent members in this House. It is very unfortunate that 
I have to refer to some observations of Mr. Humayun Kabir about the 
Dacca District Board. He observed that the Dacca District Boai;d 
should have been reconstituted in 1938, but Government did not take 
any steps for the reconstitution of the district board because the 
supporters of the Government happened to be in power, and it was only 
when they suffered a defeat in the election of the board that the 
Government roused themselves to action. There I join issue with 
his statement. Can he point out a single instance where the reconsti- 
tution of a district board was taken up simultaneously with the 
expiry of its life? 1 had been in charge of the Local Self-Govern- 
ment Department for seven long years, and I can tell him that almost 
without exception each and every district board exceeded the period of 
its life by one year. (Mr. Humayun Kahii{ : Why?) Because the 
preparation of electoral rolls takes a very long time, and very seldom 
the preparation of electoral rolls synchronised with the exf)irv of the 
life of a district bf)ard or a local board. Therefore, Sir, T think it is 
rather unfair to make the observation that in this particular case delay 
in reconstituting the board was due to the fact that the suj)poriers of 
Government or persons closely associated with Government hai)pened 
to be in power in the Dacca District Board. There is no substance in 
this insinuation, and I hope my friend will think twice before he 
repeats such insinuations in future. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I rise on a point 
of personal explanation? I have been instrumental in making it clear 
that the High Court was included in the expres.sion “Civil ('ourt.” 
But this has been criticized in the House. One of the reasons why I 
suggested the amendment was that it seemed to me that the High 
Court was usually understood to be included in the generic expression 
“Civil Court.” I find that there has been a suggestion that it should 
again be changed in another place; but I would draw the attention of 
the House to the important changes made in the law by the Bill. In 
the High Court and other civil courts, things might have been fought 
almost on any grounds; but by this Bill the grounds on which elec- 
tions may be challenged, have been very much restricted. It is not 
merely a question of a decision of the High Court; it is a question of 
the grounds on which their decision should be formed. I think, 
therefore, that the change made by this House should not be altered 
in another place. 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Local Self-Government (Amendment) Bill, 1941, as settled 
in the Council, be passed. 

(The question was agreed to.) 
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Message from the Bengal Legislative Assembly. 

SECRETARY to the BEMGAL LEGISLATIVE COUNCIL: Sir, I 
have received the followiiijr messafie from the l^egislative 

Assembly, signed by the Hon’hle Mr. Sj)eaker: — 

“The Bengal Legislalive Assemhl^ a1 its meeting lield on tlie 3rd 
April, 1941, agreed t(» the amendments made l)\ the Bengal Legislative 
Council in tlie Bengal M{>tor Spirit (Sales Ta.xation^ Bill, 1941. 

M. AZIZri. IIAQUL, 

Speaker, Hetiffa] Leptslal i re Aasemhlij.*' 

Mr. PRESIDENT: I now adjourn the House till p.m. on 

Tuesday, the 8th April, 1941. 

Adjournment. 

The Council then adjourned till ‘J-lo p.m. on Tuesday, the 8th 
April, 1941. 
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Members absent. 

The following members were absent from the meeting held on the 
7th April, 1941: — 

(1) Mr. Kader Bak.sh. 

(2) Itai Bahadur Keshab Chandra Bimeijee. 

C'lj Khan Sahib Abdul Hamid ( 'howdhurv. 

(4) Mr. HainiduJ Huq ('howdhury. 

(5) Mr. Narendra Chandra Hatta. 

(f>) Khan Bahadur Alhaj Kliwaja Muhammad Esmail. 

(7) Mr. 11. W. N. Kergusf)!!. 

(8) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(9) Khan Bahadur M. Abdul Karim. 

(10) Maulana Muhammad Akram Khan. 

(11) vSir T. Jiamb. 

(12) l)i-. Radha Kumud Mookerjee. 

(18) Mr. Ranajit Pal Chowdhury. 

(14) Khan Bahadur Mukhlesur Rahaman. 

(lb) Dr. K. S. Ray. 

(10) Mr. .1. B. Ro.ss. 

(17 ) Khan Mahadur M. ShamsuzzoLa. 

(18) Ml', d. Me Faria no. 


B. G. Prcss-l 94 1-42— 2905 A-'7.S0. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Clianiber of the Legislative 
•Building, Calcutta, on Tuesday, the 8th April, 1941, at 2-15 p.m., 
being the twenty-sixth day of the First Session, pursuant to section 
62 (2) (a) of the Government of India Act, 19;15. 

Mr. President (the Hon^ble Mr. Satyendka Ciiandka Mitba) was 
in the Chair. 


QUESTIONS AND ANSWERS 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, questions 
Nos. 7'i, 74 and 75 put down in to-day’s list may be postponed as the 
Hon’ble Ministers to whose departments the questions relate are unable 
to attend the meeting to-day owing to illness. 

Special Motion regarding Dacca Riot Situation. 

Mr. 8ACHINDRA NARAYAN 8ANYAL. Sir, I sent notice of a 
special motion 

Mr. PRE8I DENTS What was it about? 

Mr. 8ACHINDRA NARAYAN 8ANYAL! Shall I read it out? 

Mr. PRE8IDENT; Yes. 

Mr. 8ACHINDRA NARAYAN 8ANYAL; It runs as follows; 

“Under the provision laid down in rule 9(; of llie Bengal Council 
Procedure Pules may I have your consent together with the consent 
©f the Minister to w'hose department the motion relates (in this case 
the Home Department) to move the following special motion during 
the current session of the Council: — 

‘This Council is of opinion that apropos the riots of Dacca a 
committee of enquiry be immediately constituted of three Hon ble 
Judges of Calcutta High Court to ascertain the genesis of the recent 
Dacca riots and to report on the following points: — 

(7) the steps that have been takcji by the Government before 
p and during the riot for the preservation of peace and order 
in the district; 
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{ 2 ) the extent of loss of life and property; r 

{ 3 ) what steps Government have taken for the recovery of the 
property looted during the riot and the compensation 
that the Government should pay to the sufferers; and 

{ 4 ) to suggest remedial measures that should be taken by the 
Government in case of similar riots in future.’ ” 

Mr, PRESIDENT: May I refer the honourable member to section 
96 of our Rules ? Such a motion can only be moved if both the Presi- 
dent and the Hon’ble Minister to whose department the subject relates 
give their consent. In this (*ase, the honourable member has not 
obtained the consent of the Hon’ble Minister concerned; so it cannot be 
moved. 

Mr, LALIT CHANDRA DAS: On a matter of personal explanation, 
Sir. On a previous day in bonnection with my adjournment motion 
relating to the Dacca riot situation, I put some questions to the Hon’ble 
Minister in charge in the course of my speech and left the Chaml)er 
after that thinking that I would be able to return in time to hear the 
reply of the Hon’ble Minister. But unfortunately, when I returned 
the meeting was over. I have since learnt that a stricture was passed 
on me by the Chair on account of my absence on that occasion. I am 
sorry, Sir, that I could not come back to the Chamber in time, but I 
may be permitted to state that I did not mean any disrespect to the 
Chair or to the House or to the Hon’ble Minister concerned. 

Mr, PRESIDENT: I may state here definitely that when an 
honourable member of the House who asks any question, or indicts 
the Government or makes any adverse comment, parliamentary decorum 
demands that he must also wait till leplies thereto are due to be given. 
However, I ac(;ept your apology. I liope such things will not occuv 
in ftiture. 

Mr, 8ACHINDRA NARAYAN 8ANYAL: Sir, I had tabled a 
short-notice question and the Hon’ble Chief Minister promised to reply 
to it. May I read the question? It is numbered TuA. 

Mr, PRE8IDENT: The Hon’ble Chief Minister is ill. So it cannot 
be taken up till he recovers. 

Mr. NARE8H NATH MOOKERJEE: From yesterday’s debate we 
gathered that the House would be prorogued to-day 

Mr. PRESIDENT: Perhaps it may be known to the hpnourable 
member. 



1841.] ADJOURNMENT MOTION. WS 

« (At this fitag« the Leader of the House, the Hon’ble Sir Bijoy 
Prasad Singh Boy, entered the Chamber.) - 

Mr. NARE8H NATH MOOKERJEE: Now that the Leader of the 
House is here, Sir, he may perhaps be able to give us some information 
with regard to this question. 

Mr. PRESIDENT: May I know it from the leader of the House if 
the Council is likely to be prorogued to-day ? 

Ttie Hon’ble Sir BUOY PRASAD SINGH ROY: Most likely, Sir, 
because after this adjournment motion is finished, there is no other 
business for the House to take up. 

Adjoumment Motion. 

Mr. PRESIDENT: Order, order. The motion tor adjournment 
given notice of by Mr. Kamini Kumar Dulta will now be taken up. 

Mr. KAMINI KUMAR DUTTA: Sir, 1 move: that tliis Council do 
adjourn its business for tlie purpose of discussing a definite matter of 
urgent public importance, namely, the situation arising out of the 
burning and looting of the houses of Hindu residents in a large number 
of villages, exceeding thirty in number, comprised within the jurisdic- 
tion of Raipura and Shibpur Thanas in the district of Dacca and of 
Hindu shops in the bazars in the same area from 1st April, 1941, to 4th 
April, 1941, and of the complete failure of the police and of the 
authorities concerned to prevent these outrages committed in daylight 
by organised mob and to give any protection to the o])i)re88ed Hindus 
and the consequent evacuation of the Hindu residents from the aft'ected 
area and taking refuge in an Indian State, namely, the State of 
Tripura, outside British India, and failure of the (Government to take 
any measure of protection for the Hindu residents of that area. 

Sir, in moving this motion I ought to make one point quite clear 
* before this House. I would appeal to the honourable members of the 
House not to look at my resolution from any communal standpoint. 
While I would have the painful necessity of narrating some incidents 
relating to the outrages committed upon the Hindu residents of a 
particular area in the district of Dacca within the jurisdiction of the 
police-stations of Raipura and Shibpur, it is farthest from my intention 
to embitter the communal tension which is already prevailing in the 
country. I should make it known to the House that I am not actuated 
by any sinister desire to accentuate 4he communal feeling; for, I 
person^ly think that in the present situation that would be as bad as 
committing a crime? So I woijld again repeat my appeal particularly 
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to my Muslim friends in the House — please do not look at this motion 
from any distorted angle of vision. My object is to place before the 
representatives of the people here, who are the leaders of public opinion 
and who are really responsible to the people of this country, an 
unbiassed version of the regrettable incidents which have taken place 
in the interior of Dacca, so that they may form an idea of the extent* 
of the failure of the present Government, I mean the present Ministry, 
to give protection and security of life and property to those people 
who are committed to their cliarge. Let it be recorded in history, 
that the majority community in this provin(‘e while in power, simply 
looked on as sj»ectators, the flagrant failure on the part of their party 
men on the Treasury Benches, to perform their elementary duties at 
a very criti(‘al moment. If anybody entertains the idea that any 
particular community in Bengal can suppress the other, he must 
disabuse his mind of that idea, because neither the Hindus can suppress 
the Muslims, nor the Muslims (‘an suppress the Hindus in Bengal. 
Since tlje proportion of the two communities in Bengal is almost equal, 
it is foolish for anybody to cherish the idea of one community dominat- 
ing over the other. Any aitempt to bring any feud between these 
two communities would doom the future history of the country. It 
would destroy the e(‘onomic structure of the nation. I would again 
appeal to all members to consider my motion from an impartial stand- 
point, just as a tribunal or a judge takes a non-partisan view of a 
case. 

Now, before I come to the subject-matter of the motion itself, 1 
would like to give an idea of the geographical position of that part 
of the country in w^hich these outrages had been committed, as many 
of my friends here may not be acquainted with the exact situation of 
the area of disturbances. The Government communique issued 
yesterday has served to create an impression as if these are jungli 
areas in which all .sorts of crimes may be perpetrated and the 
perpetrators may melt in the neighbouring villages without any chance 
of being pursued. As a matter of fact, I personally know the area hail- 
ing as I do from the district of Tippera which is adjacent to the places 
where these unfortunate incidents have happened. My district is on 
the south bank of the river Meghna and these places are on the north 
bank of the river. 1 will now' briefly state the position of the areas 
of disturbance with reference to the railway line which runs across 
the places and that would show that really the affected areas 
are very easily acce.ssible being within one hour and a half’s journey 
from the town of Dacca. We may begin from Bhairab Bazar w^hich is 
on the north bank of the Meghna. After Bhairab Bazar there is 
Daulatkandi, 10 minutes; then Srinidhi, Methikandi, 16 minutes from 
Daulatkandi; Khanabari, 15 minutes from Methikandi; Narsinghdi; 
21 minutes from Khanabari. From the affected areas Dacca g' only 
a journey of 1 hour and 52 minutes and ^arayanganj 38 minutes more. 
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Th« villages affected do not lie far away from the railway' stations 
hut they are very close to the railway stations. I happened to meet 
the station-masters of Srinidhi, Methikandi, and Khanabari after the 
incidents and had conversations with them ^rd they told me that they 
had not only seen the smoke actually com mg out of the villages close 
bf but that the smoke was so profust' that it almost choked them. 
So, it is not that really these outrages were committed in villages far 
awaj from the town of Dacca. These incidents commenced at first with 
the looting of the bazar called Radhanagar on the afternoon of the 1st 
of April and it continued up to the noon of the 4th of April. I may 
give a true picture as to how I gathered the information. After attend- 
ing the Leaders’ Conference in the Government Houvse on the 2nd April, 

I left Calcutta and reached (^oniilla on the night of drd April. On the 
way, I got the information that a serious communal outbreak had 
taken place and I was also informed that some refugees had taken 
shelter at Agartala — an Indian State. 

Agartala happens to be only a few miles off from Comilla and I 
also happen to lie acquainted with the Ruling Prince of that State, 
the present Maharaja. The very next morning 1 proceeded to Agartala 
when I had an oportunity of seeing the refugees. The refugees at that 
time, tliat is on the 4th April, numbered over d,00(). 1 left Agartala 

at or about I a.m. on the bth April. While there, I had also an 
opportunity of meeting His Highness who was doing everything ])ossibie 
to give shelter to these unfortunate people. While meeting the 
regugees 1 also took the opjmrtunity of talking with them mainly 
about wliat had actually occurred. Tlie refugees were not ordinary 
people; there were among them graduates, pleaders, merchants, hankers, 
doctors, members of union hoards, memliers of Debt Settlement Boards 
and memliers of the committees of High English Schcails there: all 
respectable people, besides a large numlu*r of poor cultivators. They 
left the place with their wives and cliildren as the ]>anic, spread. The 
extent of the panic will appear from one fact which T came to learn, 
viz., that even mothers with babies 5 days old had left their place 
out of panic and His Highness jdaced them in the Maternity Ward 
of the local ho8j)ital. 1 did go to thi-s hos[)ital and saw botli the 
ntbther and the babe, which was less than a week old. Sir, the extent 
of the panic which prevailed in those localities can be imagined from 
the fact that even mothers from the lying-in room with babes less 
than a week old, were compelled to seek shelter not in any place in 
British India but in an Indian State not adjoining the place affected, 
but 40 miles distant. On the 4th April, I was there and when I left 
the place and came to Akhaura, at about one o’clock in the morning, 
the next train which arrived there carried 500 of these refugees. 1 
went to see the guard of the train and a§ked him what was the actual 
Condi tion^th ere. He told me with tears in his eyes that at some of 
the stations these refligees were standing on the railway lines and 
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asking him to be merciful and to run the train over them rather t)ian 
allow them to remain there. They entreated him to carry them in the 
train and he actually stopped the train and got down and too]^ as many 
of them as his train could carry. In the affected area the railway 
company has been doing very good service; it had actually ordered 
that all the refugees should be taken in the trains free of charge, on^ 
provided that there was accommodation in the train. They have 
carried the refugees from the affected areas to Agartala. 

When I was leaving for Comilla, I received intimation from the 
Publicity Officer of the Tippera State that the number of refugees had 
exceeded 5,000 and in to-day^s papers I find that the number has 
exceeded 9,000. Sir, I need only say one thing. Can a greater con- 
demnation of the present ministry be imagined ? Can there be a 
greater condemnation of the present Government that j)eople in British 
India think that an area administered by an Indian Ruler is safer than 
an area administered in British India by our “popular” Ministers under 
a British Constitution? Actually, Sir, these refugees thought that 
no place in British India was safe for them to escape from the persecu- 
tion and they went to an Indian State wliere there would be no persecu- 
tion of the minority. Can a greater condemnation, a greater censure 
on the present administration of this ])rovince be conceived ? . 

Now, Sir, while speaking about the villages affected, I may say 
that I did collect a list of villages from those people — the villages that 
were looted and burnt on ihe 1st April — they are Radhanagar Bazar, 
Baherchar (looted), Rahimabad (looted). The following eight villages 
were raided and burnt on the 2nd April: — Hairmara, Nabarchar, 
Shahebnagar, Noadia, Chaiidpasha, Latterbow, Amirabad and Sarip- 
pur. None of these villages is far away from the railway station 
and they are not places full of jungles, but they are villages in which 
there are pros])erou8 markets. Then, Sir, the following villages were 
burnt and raided on the »‘lrd April: — Methikanda, Srirampur, Mono- 
harpur, Haripur, Meratali, Raipura and Radhapur. These places were 
looted before but were burnt on the next day. One of the most strange 
things is that 11 pucca houses were burnt — mind you, they are not 
kutcha houses — they are pucca houses belonging to the following men 
Mahesh Chandra Pal of Raipur, Murari Mohan Roy of Raipur, Iswar 
Chandra Roy of Raipur, Mahim Chandra Roy of Raipur, Mukunda 
Mohan Roy of Raipur, Suresh Chandra Pal of Methikandi, Kanendra 
Chandra Chakraborty of Methikandi, Jagat Chandra Choudhury of 
Hashimpur, Raj Kumar Pal Choudhury of Radhanagar, Hari Krishna 
Pal Choudhury of Hashimpur, and Sachindra Chandra Das of 
Shapmara. 

The station master of Methikanda told mje that there were two 
pucca houses adjoining the station and he himself saw those houses 
being burnt down. In this connection, I shoidd like to stress one 
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point and that is this: From the facts gathered by me^ no doubt is 
Wt in my mind that this oppression and outrage in the locality was 
engineered by some outside agency. It is impossible to have it 
perpetrated without the help of an outside ^agency. Another impression 
kft on my mind is that those who engineered these outrages, must have 
Mben given assurance of absolute immunity from punishment for the 
perpetration of these crimes 

The Hofi’blo Sir BUOY PRASAD SINGH ROY: May I put one 

question to the honourable member? Is that an information or the 
honourable member’s own impression? 

Mr. KAMINI KUMAR DUTTA: If it is an impression, it is a 
very reasonable impression tliat would be left on one's mind, because 
it is not possible to get positive proof of conspiracies like this. I will 
give my reason why I think so. People who are affected have told me 
and have given me farts that about a week before the actual occurrence 
respectable men — members and presidents of union boards — gave written 
information to the police that there would be trouble. They were also 
told by friendly Muslims of the locality that oppression was (‘oming 
upon their heads and this information was given to the police. But no 
steps were taken by the authorities. They also said that during the 
outrages those friendly Muslims tried their best to help the poor victims 
but could not do so. So there is no doubt that there were lacdies on 
the part of the Government. 

There is another important fact ; it has been said by many people 
who are victims of these outrages that the fire was not started by match 
sticks or by kerosene, but that some ])owder was thrown and it auto- 
matically ignited. Apparently, some combustible article was used for 
this purpose. My firm belief is that that could not have been done by 
ordinary villagers and the obvious inference is that this was engineered 
by outside agencies. The communique issued by the Government first 
said that detailed information was lacking. Then it said that from 
“such information as is available it seems that the looting and arson 
ip being committed by local men who disappeared into their villages 
afterwards and melted away on the approach of police forces.” 

But my impression is that the real spring of the disturbance came 
from outside agencies and some local people were taken into confidence 
and thus these outrages were perpetrated. In this connection, I want 
to stress another point and that is that the station master of Khanabari 
said that he sent messages on the evening of the Ist April to the District 
Magistrate and Superintendent of Police, Dacca, and to the local 
authorities and he again repeated his message in the midnight. But 
no step^were taken till the Additional District Magistrate arrived. 
He arrived without afiy force wit^ him, perhaps under the delusion that 
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the authorities still had prestige. But they did not know that they 
had lost their prestige and that even Mr. Hatch-Bamwell was not 
spared and severely beaten by the mob. This shows to what extent the 
authorities have lost their prestige. This one incident would show 
and it ought to be a warning that even a British officer has lost his 
prestige, and that lawlessness and disorder was ruling supreme in thS 
province. 

Mr. PRESIDENT: Motion moved: that the House do now 
adjourn. 

Mr. SACHINDRA NARAYAN 8ANYAL: Mr. President, Sir, 
little did I anticipate, especially after the tall promise held out by the 
acting Home Minister, that I shall have to participate in a debate on 
euch a detestable topic. Only the other day on my motion. Sir Bijoy 
waxed eloquent over all that the alert Government were doing to stop 
the menacing riots at Dacca. But it is a sad commentary on the 
•efficiency of the Government to find that not only have the Government 
failed to check the mob elements in the Dacca City area ; on the other 
hand, their })arbarou8 atrocities are spreading to the interior of the 
districts of Mymensingh and Tip])era as well. 

Sir, on that day I insisted upon the Government not to adopt a 
hush-hush policy and suppress ])ublicatioii of harmless truth. But 
the Government was adamant with the result that the mischief-makers 
were left free io do what they like. The ruffiian elements of both the 
communities had taken advantage of the Government’s weakness to 
deal with the situation and are having their own way. There is yet 
time for the Government to take the public into their confidence, to 
trust the men on the spot, so that this intolerable situation may be 
brought under control. 

Sir, this is not the time to blame this community or that; this is 
not the time to wait indefinitely. The shadow of a greater calamity is 
already looming large on the horizon. As such, the rule of mobocracy 
should be put an end to by all means. 

Sir, in tlie past we have seen that such acts of lawlessness were* 

stopped quickly by the officers on the spot. But how is it that they 

cannot subdue the rowdy elements now? The answer is not difficult to 
find. The unnecessary intervention from outside is responsible for the 
indifference of the local officials. This state of affairs must cease. 

No matter if one Muslim or two Hindus are victims. All out- 

side interference — be it from a lion-like Premier or a fighting Rajput 
Kshatriya Home Minister — must cease and local officials should be left 
free to deal with the situation •with the assistance of the local public. 
We have had enough of nonsense; the people have suffered too^uch — 
let us all try to bring back the peacefu] atmosphere. 
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Sir, 1 hope that the whole House would unanimously accept the 
motion which I have great pleasure in supporting. 

Mri LALIT CHANDRA DA8: Mr. President, Sir, I have a 
sin^lar adjournment motion and I rise to supi>ort the nn)tion just now 
moved by my friend Mr. Kamini Kumar Dutta. Sir, I read the Chief 
Minister’s statement with the care that it desires. I eomhat his state- 
ment that the disturbance was not the result of organised and 
co-ordinated activities. From the information received and from the 
method of operation of the rioters, it was clear that the wliole tiling 
was pre-conceived and organised. The rioters were composed of local 
Muslims and cknr people with a few outsiders and those outsiders were 
^ome Maulvis and about d to 4 dozen Muhammadans from Dacca. 
Those outsiders were clad in bla(‘k shorts and ganjees with a handker- 
chief tied over their heads and they had in their ])ossession maps and 
plans and they were working out the whole game by dividing into 
different groups. One group led with the Azad in hand shouting that 
Moslem women had been ravished by the Hindus, mosques had been 
desecrated by the kafirs and that Fazliil Huq was dead and the Nawab 
of Dacca was badly injured. Then others followed with cries of 
Allah-o~Akhar, Pakisthan Zindalnid when Muhammadan inhabitants of 
the villages joined them and surrounded the Hindu houses. Ihese 
rioters numbering several thousands demanded money from llie Hindu 
residents, plundered what they could carry with tliem and burnt the 
houses down. Looting commenced from Adiabad bazar within llaipura 
police-station on the first of April and on the same day Hindu houses 
of about six villages were plundered and burnt. It was on this day 
that Mr. Hatch-Barn well, Additional District Magistrate, was attacked 
and wounded, and I do not know whether he is living or dead now. 
On the same day, the Hindu houses of 6 villages were plundered and 
burnt to ashes. On the 2nd April about 20 villages and on the 4th 
10 villages were burnt. On the 6th of April the Inspector-Oeneral of 
Police flew over the area without condescending to descend on the terra 
firviu and it was not surprising that he w'ould note, as th<‘ Oliief 
Minister observed, that only two paras were gutted. Neither was it 
surprising that the Commissioner of the Division travelling on tlie same 
day looked from the windows of a first class compartment in the train 
and saw smokes and noted it. It was quite clear, however, that these 
places were not difficult to approach and there were sufficient means of 
communications and let me say here and now that both Narsinghdhi 
and Eaipura were accessible by train and steamer. The funniest part 
of the Chief Minister’s statement was where he described the rioters as 
mere people without describing them as Muslims or Hindus : people 
who came out of their homes, just comm4tted looting and arson and 
other off ft ryes but on the merest approach of the police vanished into 
the jungle and escaped* arrest. I ^sk in all seriousness where in the 
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beautiful plaiu of Narayangauj gubdivision was the jungle wbere 
hundreds of rioters could escape arrest unless the police were thoroughly 
ineflScient or were afraid to act because of the Muslim character of the 
Government. The local authorities — the thana officer of the 
Narsinghdhi was a Muhammadan and was officiating as an Inspector 
of Police, the Deputy Magistrate stationed at Narsinghdhi was also a 
junior Muhammadan officer. 

Sir, if you look deeper into the question, you will find that there has 
been too much loose talk on the part of the leading spirits of the present 
Ministry since the start of the Government 4 years ago. From the 
legislative enactments and administrative measures of the Ministry and 
from their communal outlook, the mentality of the vast body of the 
Muslim community had been so fashioned that it had become responsive' 
to subversive ideas of looting, arson and plunder and of non-payment 
of rent or of debt. A happy state of things would follow Pakistan, 
as has been emphasised by irresponsible speakers outside legislature. 
If all these things are to be stopi^ed, the present Ministry must yield 
place to a new one and that Ministry should compose of nationalist 
Muslims and nationalist Hindus. Sir, the situation that has been 
created is a fit case for the Governor to take action under sub-sections 
{a) and {h) of section 52 of the Government of India Act as also section 
57 of the Act — to safeguard the interests of the people from great 
menace and to maintain peace and tranquillity of the province. 
Governor should exercise his special responsibilities. The facts stand 
out — that crimes of violence have been committed in the Dacca district 
including Khulna commencing from the 14th March and are continuing 
even now, in the Dacca and Narayangunge side where the de])artment 
of liaw and Order has completely broken down. 

Sir, the whole atmosphere breathes communalism. What I was going 
to urge is that the Bengal Cabinet should be re-constitu^ed. The only 
way to protect the minority community is the reconstitution of the 
Ministry. The department of Law and Order have an unfortunate 
knack of detaining, externing and imprisoning Hindu youths who are 
the bulwark of the Hindu community and who may possibly be a 
stumbling-block in the way of Pakistan, All that I do say is this: 
unless the mentality of the people is changed — and this can be changed 
only by a change of the Ministry in their actions and speeches, — unless 
this is done, I am afraid this will ruin not only the eastern side but the 
different parts of Bengal, and no small share of the responsibility for 
all these riots will lie on trhe heads of the persons who are running the 
administration at the present moment. Sir, it has been said by the 
Hon’ble the Chief Minister that a large number of police have been 
imported from th^ different uparts of Bengal into the affected areas. 
But when? For the moment, Sir, they may be able to sto^ the riots 
but they have not yet been abk to gay whether the people who fled to 
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Ag^talla have returned or been rehabilitated in their homes. Will 
tl^e Hon’ble Home Minister be also pleased to tell us whether these 
people will be compensated by Government throus^h whose failure they 
have suffered this great lossP The riot at Warayangunge side may be 
stopped for the moment but I am convinced that as long as this present 
aftnosphere does remain, the miscreants will get the idea that they can 
do these things with impunity and riots will break out in different 
parts of Bengal, sporadically and on different occasions and will spread 
from one place to another. So, I think that the best and surest way 
to stop riots for all time will he to replace the present Ministry by a new 
one and the new Cabinet at the start should be given all possible 
opportunities of recasting things in Bengal so as to enable the Hindus 
and Mussalmans to live in peace and amity, and harmony. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise with much 
sorrow in speaking on this motion. It is extremely regrettable that 
riots and arson, of the tyi)e that has been mentioned, should be taking 
place. But I think the outrages that are happening have a much 
deeper cause than what apj^ears on the surface. We find a certain sec- 
tion of the Press and the public are c-ontinually ])reaching the virtues 
of law-breaking, though in the name of non-violence. This doctrine has 
been incessantly* preached in the country for years together and those 
who sowed the wind are probably reaping the whirlwind. If you go 
on preaching and reconiniending law-breaking to ordinary people, 
then, ill times of publics excitement, these people will think that Law and 
Order have gone and Government has ceased to function and they must 
take the law in their own hands and take to looting, rioting and to all 
sorts of violent crimes to their hearts’ content. Sir, I want io submit 
that the public Press and the leaders of the Proviiue huvt‘ a serious 
responsibility in this connection. It is very necessary to inculcate 
respect for l^aw and Order in the minds of the common ]>eople. If you 
undermine it, then you undermine the very foundation of society and 
thereby pave the way for anarchy as it has invariably happened in 
every country and in every age. 

With regard to the voiding of the motion, I find with some amount 
oi regret, that the words “Hindu” residents and “Hindu” shops and 
“‘Hindu” establishments have beeji given considerable amount of pro- 
minence. It is extremely regrettable that this w’ord “Hindu” should 
have been given so much emphasis in ^ motion like this. We are 
already suffering from communal misunderstandings and communal 
bitterness and, in times like these, if we talk of oppression on “Hindus” 
or on “Muhammadans” as such, then I think thflk,^ situation will not 
ease but will, on the contrary, deteriorate. 

It would have been quite enough if, only mention had been made 
about a^on, oppression and loot without emphasizing the communal 
aspect, ^his would lave served the purpose of the honourable mover. 
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It is regretted that euch unforttmate expressions have come from a 
highly respected member of this House. He is well-known for the 
sanity of his views and the generosity of his mind and it is all the more 
regrettable that this needless but inflammable expression should have 
come from him. When the trouble is in the air, Muslims think in 
terms of Islam and Hindus think in terms of Hinduism. The tendency 
should not be encouraged. 

I think, Sir, that the difficulty first arose in Dacca. It is impossible 
to know" what actually h^pened there till a full enquiry has been made. 

I find from answers to questions that in the town of Dacca many more 
Muslims were killed and wounded than Hindus. The figures are very 
significant and I believe that probably some excesses were committed 
by the Hindus in the town of Dacca. I am not in a position to give * 
any final verdict but I have drawn a provisional conclusion from the 
number of the dead and injured at Dacca and I believe that this serious 
news have filtered to the villages and possibly there has been some 
amount of retaliation on the part of those people. Then, Sir, there is 
the story al>out the desecration of mosques, the burning of a Muslim 
child and the like. I therefore believe that the mischief had started 
from Dacca and these outrages are the repurcussions of those incidents. 

I think, Sir, in these troublesome times it is better tp keep our heads 
cool and take a dispassionate view of ihiugs and refrain from emj)basis- 
ing ‘^Hindu’* or “Muslim’* viewix)ints. 

Now, Sir, Mr. Rachindra Narayan Sanyal has struck a completely 
different, and I believe, a happy note. He has said that ruffians belong- 
ing to both communities have taken part in these outrages. There I 
am inclined to agree with him. The hooligan took this as an oppor- 
tunity to have a full play of their evil propensities. Rioters and 
hooligans do not act as members of any community. They are a class 
by themselves — they are law-breakers. They do not act as Hindus or 
Muslims as such. 

Now, Sir, Mr. Lalit Chandra Das has sung a new and a refreshing 
note. He forgot himself so far as to invoke the drastic powers of the 
Governor under sections 52 and 57 of the Government of India Act. 
These two sections contemplate the suspension of the Constitution by the 
Governor and other drastic powers. In these uncertain times it is highly 
refreshing to hear Mr. Das showing so much faith in the Governor’s 
powers. When a gentleman"^f his position — a staunch Congressman — 
has so much faith in the hated constitution given by the British l^irlia- 
ment, I think the Government of India Act is firmly established in this 
land. I think Mt*f Das’ reason for this faith is simple. The key to 
his mind lies iii the suggestion that this Ministry should be dissolved 
and a new Ministry be formedu I would ask Mr. Das to give us a list 
of possible members of the Cabinet— a list of possible M^isters — 
including, of course, himself so that-^^ 



ADJOTJENMENT MOTION. 


705 . 


im.] 

i 

,iif« LALIT OH AN DR A DAOs First dissolve the Ministry and 
immediately I will give you the names. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, we both belong to 
the same profession and I believe in payment in cash. I would 
Kie to know your cards before I lay mine. Now Sir, there was an 
attempt, I believe, to induce iny Congress friends to join the Ministry 
but they somehow or other refused — not perhaps on personal grounds- 
but possibly on grounds of policy. For if they joined a Ministry con- 
sisting of a few Muhammadans perhaps, they thought, their position 
in the country would not have been very safe. But if they now think 
that the Ministry should be changed, if they Jiave really changed their 
hearts and desire to be Ministers, then that is a welcome sign and if 
* they, instead of remaining away from the House as they are doing, 
would come to the House, and if they w’ould show their willingness to 
take part in. the administration of flie country, none would he more glad 
than my humble self. (Mr. Lalit Chandwa Has : Then you supj)ort 
the adjournment motion y) Let us now come to the actual adjournment 
motion. The question is wheUier we are going to censure the Govern- 
ment on the grounds stated. Now, some riots have taken place; some- 
huts liave been burnt; some mosques have been destroyed and things 
of the type have happened in different places in the district of Dacca. 
The question is — (;an you blame the Government for this to the extent 
of invoking sections 52 and 57 of the Government of India Ate? We 
know that in the past in the Congress Provinces more serious riots have 
taken place (Here the member reacdied the time-limit but was allowed 
a minute more to complete his speech.) and that those Governments 
were unable to check them (Mr. Lajjt Chandha J)\s: (Question ?) but 
there were no adjournment motions for them. Whereas, here in 
Bengal, a few riots of the most ordinary type have taken place. N(t 
doubt everybody regrets it, but, I submit, no case has been made out 
against the Government, 

Khan Bahadur NAZIRUDDIN AHMAD: In these times, I^aw and' 
Order have been set at naught and a few' ])eople have taken the law^ in 
their own hands. It is difficult for the police or the military to pursue 
the stray ofPenders here anfd there. We have seen what hapjHUied in the 
heart of Calcutta a good many yeatsw ago. For days and days together 
shops were looted, men w’Jre killed, houses were broken and there were 
all sorts of troubles** We know what baptxmed at the Wellington 
Square two years ago when some nationalists assaulted some All-Indin 
Congress leaders. I therefore submit that no case has l)een made out 
to censure the Government by way of an adjournme^nt motion. 


Mauivi ABUL QUA8EM: Sir, I rise to speak on the motion with 
inexpressjjble sadness in my heart. It is no pleasure to hear about the 
occurfentjes that are b^ing rejwrted in the daily papers and which have- 
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been detailed to-day hy Mr. Kaniini Kumar Batta wbo spoke froxn 
personal knowledge. No man, be be a Hindu or a Muslim, can look 
upon these things and consider these things without feeling profound 
sadness. It is not a question whether the Hindus suffer and the 
Muslims feel glad or whether the Muslims suffer and the Hindus feel 
glad. That sort of mentality is a diseased mentality. Human beings 
suffer, that is the question. Now, Sir, I have felt sorry to hear the 
imputation that agents from Dacca had gone to these affected areas to 
sow the seed of disaffection and to rouse Muslims to a sense of fury by 
unfounded allegations tfiSt Mr. Fazlul Huq had .^ied, that some 
Muslims had been imprisoned while other non-lluifffmft had been treated 
in a different fashion. I do not know what truth, if any, there is in this 
allegation. The fact, however, remains that numerous people have 
been made homeless. They have been obliged to leave their villages and 
seek shelter in a neighbouring Indian State. It is a very sad affair 
and no right-thinking man can feel any emotion except that of sadness 
over these incidents. Sir, I do wish to express my wholehearted 
sympathy for those people who have actually suffered. Here, I must 
pay my tribute of respect. Sir, to Mr. Sachindra Narayan Sanyal who 
has in my humble opinion struck the right note, a note which I sadly 
missed in the speeches of my friends Mr. Kamini Kumar Dutta and 
Mr. Lalit Chandra Das. I wish they also spoke in the same strain as 
Mr. Sachindra Narayan Sanyal. Mr. Sanyal said that it was hooligans 
and ruffians who were active : not Muslims or Hindus as such. No right-' 
thinking man can but condemn these people to whatever community 
or creed they may profess to belong. 

Now, Sir, in the town of Dacca deplorable things have occurred and 
every one knows, as has already been pointed out by Khan Bahadur 
Naziriiddin Ahmad, that the Muslims killed and wounded are larger than 
members of any other community. I know from personal knowledge — 
a relative of mine had a library in a Hindu quarter, he had a book- 
selling and publishing business and he has lost his all. Now, I do 
not wish to lay any blame at the door of the Hindus, neither do I lay 
blame at the door of the Muslims. But these incidents have occurred. 
Muslims have suffered no less than the Hin^lus in the Dacca town. The 
most sorrowful case is that Muslij^ children have l>een reported to hare 
been burnt on funeral pyres, Muslim^beggars and old grass-cutters, have 
been foully murdered. These outrages have Occurred. I do not blame 
any parti(‘iilar community, either the Hindus or the Muslims, but these 
horrors have occurred. 

Why do you ascribe the blame to the present Ministry ? Could any 
other Ministry in ffhese circumstances have done any better ? Did not 
these things occur in the Congress-governed provinces? This Ministry 
for four years of its administration had kept the province singularly free 
from all these outrages and their administration was marke^ by com- 
plete freedom from these communhl disturbance^ and now a i^ituation 
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lia« arisen at the fag-end of the Ministry when their normal life is about 
to come to a close, when these most unhappy and regrettable incidents 
are happening and you lay all the blame at the door of the Ministry. 
I must say that Mr. Lalit Chandra Das and Mr. Kamini Kumar Dutta 
are speaking as mere party men, and not as responsible citisens; other- 
wise they would not have said that the Ministry were responsible for 
this state of things. 

Mr. Lalit Chandra Das fell foul of Pali stun. Mr. Das has con- 
veniently forgotten that Hindustan is the original cry and Pakistan 
is the counter-crjr . Pakistan did not come first. Hindustan alone, 
undiluted, uncompromising Hindustan was the battle-cry of the Hindus 
and Muslims have been compelled to resort to the Pakistan cry in self- 
defence. Some notable men by their activities and speeches spread the 
feeling that they would establish Hindustan in its literal sense, that 
non-Hindus must live in Hindustan on Hindus^ terms; so Muslims 
insist on Pakistan. Muslims have been given notice that they must 
clear out of this land hag and baggage if they cannot bear and conform 
to the Hindu ideas and ideals. Now, a well-known leader of the Hindu 
Mahasahha has been going about the country and creating bad blood 
between the commr^nities by needlessly provocative utterances. 

Serious alarm has been spread among the Muslims. They are a 
minority community in India. They are being told in language which 
no one can mistake that they must not carry their loyalties, allegiances 
and reverences in religious and spiritual matters beyond the confines of 
Hindustan. Muslims are being told that they take their mandate from 
Afghanisthan, Iraq, Arabia and other places. I do not know that any 
sane Mussulman looks beyond the shores of India to receive his orders 
as regards his political future. Everyone knows that Muslims all over 
the world constitute a religious brotherhood. ' That is the cardinal and 
central fact of their Faith but that has not led them to forget their own 
proper loyalty to the country which has given them birth and shelter 
and nurture. Sir, where is the Mussalman who is false to his country ? 
He is a non-existent and imaginary being. Again, you have got a very 
powerful Press and what does your Press vend out morning after mom- 
mg? Is it not condemnation on every pretext of the present Ministry 
and the Cabinet? But, Sir, may i ask: who com^se the Ministry? 
There are no less than four Hindus in the present Ministry of nine — no 
less respectable, no less responsible and no less loyal to their own com- 
munity and religion than any Hindu. The Hindus do form a powerful 
knd influential part of the present Ministry. The Hindu and the Muslim 
have been almost equally represented in the Cabinet from the beginning, 
but the so-called Hindu Nationalist and Congress Press has never seen 
anything good in the Hindu Ministers. J'his is, Sir, how the Press has 
treated Ae Hindu Ministers of the present Cabinet. And the result 
is that the Hindus in the country have taken the cue from them that 

67 



ADJOURNMENT MOTION, 


[8th April, 


798 

noUujig good cao be bed from tbe present Ministry and tkey bare 
nothing but hatred and indignation against them, although it is this 
very Ministry that has given them every freedom and liberty to pursue 
their mischievous ends. It is your Press and your platform whidi are 
sowing deliberately seeds of strife — between the communities and th^ 
sooner you realise this unpleasant truth the better for all concerned. 
(Interruption.) Well, Sir, all I say is that I do heartily sympathise 
with the unfortunate sufferers and I do say also that Government should 
take strong and effective mesisures against all rioters and disturbers of 
the peace and deal with the evil-doers in such a way that riots may not 
easily occur again. But, Sir, the political capital that has been sought to 
be made out of the present troubles and the partisan spirit in which the 
remedy has been suggested, namely, that the Ministry should be dis- 
solved and replaced by a so-called Nationalist Ministry sho^^ that the 
movers of the motions are not desirous so much of ending the present 
unhappy state of affairs as of serving their own party ends. That 
spirit cannot surely command our respect and attention and I therefore 
o])]) 08 e the motipn. 

Mr. BIRENORA KIBHORE ROY CHOWDHURY: Sir, I rise to 
support the adjournment so ably moved by my friend Mr. Kainini 
Kumar Dutta. Sir, I have received a letter from some persons in the 
inierior of Mymensingh. May I, with your permission, read the letter 
which is written in Bengali? 

Mr. PRESIDENT: Yes, you may. 

*Mr. BIRENDRA KISHORE ROY CHOWDHURY: It runs as 

follows : 

6 •’I'WlRtn I ^ ^ 

018 Ff^ filT 

(?rft I I ^ ^ ^ ^ I 

^ I 

J 

*Authorifled English translation of this frill be found in the Appendix. 
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TOfi trt*w»r^ ^ ^ 

•pHTFR ^ ^01^^18^ I 

R f%r^r*f¥ — 

iifhrRcsrlT^ 

c^: PTj5m(% I 

Sir, it does not require many words to say that the Government of 
Bengal has failed to maintain law and order not only in the city of 
Dacca hut in the outlying villages as well. Sir, it is not only an 
elementary function of the Government to maintain peace and order hut 
it is the first and- foremost duty of the Government, which is pre- 
dominantly Muslim in character, to give protection to the Hindu 
minority in the districts of this province. It is unfortunate, Sir, that 
although for tlie last three weeks the rioters and other miscreants have 
been at large in the city of Dacca, the Government has found it impos- 
sible to cope with the situation. Sporadic cases of stabbing are still 
continuing and the atmosphere of uncertainty and alarm still prevails 
in the second city of Bengal. 

Sir, I remember the sad cqse of the riots which broke out in the 
town of Chittagong in 1930 under the very nose of its District 
Magistrate and in the absence of the Divisional Commissioner. On that 
occasion as the latter functionary returned to town and became confront- 
ed with the gravity of the situation, he immediately became determined 
to stop the riots and restore peace within as short a time as possible. 

1 actually remember, Sir, that he asked the guardians of Law and Order 
in the town to stop riots within four hours and, exactly within four 
hours, the riots w^ere stopped and peace was restored. 
If this could have been done, Sir, in the tx)wn of Chittagong in 
1^30, I have no doubt that if the Government and its agents in the city 
of Dacca had minded their business as properly and as etficiently as 
they were expected to have minded, the situation in the second city 
of this province would have been far otherwise than it happens to be 
even to-day. Not only the Government and the local executive 
officers lacked vigour and promptitude, but what is more it appears 
that vigour and promptitude were not the virtues which the Government 
appreciated in the least in its executive officers during the last few 
weeks. The Additional District Magistrate who rose equal to the occa^ 
sion and ^as bent upon dealing with the miscreants with the ability and 
vigour /nat was expected of him^ was transferred from the district by 
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telegraphic order. Such an action on the part of the Oovemment cohild 
not certainly be inspiring to other local officers. It only made them 
lax in their duties and negligent in their functions. 

It ie unfortunate again, Sir, that while the news as to the incidents 
at Dacca and the outlying tracts has not been allowed to be freely pub- 
lished in the newspapers, the members of the Government themselves 
have given publicity, an undue publicity, to the desecration of one or 
two mosques in the city of Dacca. I wonder, Sir, if this publicity has 
not been responsible for the outbreak of the heart-rending incidents in 
the villages of the Narayanganj subdivision. The Muslim miscreants 
in those areas, flushed with the spirit of revenge, set fire to the Hindu 
houses and created atrocities among the Hindu population. Sir, we are 
still in the dark as to what exactly happened in these villages. It only 
appears to be true that these atrocities must have been so serious as to 
drive out several thousands of Hindus, men, women and children, from 
their village homes to distant territories for shelter and for safety. 
Nearly one thousand have gone over to the town of Comilla and nearly 
ten thousand have taken shelter in the hospitable territories of Hie 
Highness the Maharaja of Tripura. 

The Premier, Sir, has in his statement referred to the steps that 
he has already taken for restoring peace and order in the localities that 
have suffered so much from the hands of the miscreants. He has boasted 
that a batch of military pickets has been brought over from Chittagong 
to these villages. But is it not a fact. Sir, that although these pickets 
have been posted in these areas, they have no order to fire ? What with 
the prompt transfer of the Additional District Magistrate from Dacca 
and what with the restrictions on the exercise of power by the military 
pickets, the furious Muslim crowd still feel encouraged to go on with its 
atrocious activities. 

Sir, it is painful to think of what has happened to the city of Dacca 
and what has spread to the outlying villages with greater fury. But it 
ib more painful still to think of the ineptitude of the Government at this 
trying hour. It is more than surprising, Sir, that the steps which ought 
to have been taken have not been taken by the Government and the steps 
which ought to have been avoided have been taken with gusto by our 
Ministry. While the Press has been gagged and all publication of 
authentic news has been stopped, the local agents of Government have 
merely looked on helplessly and hopelessly upon the poignant scenes that 
have been enacted in the villages of Narayanganj. It seems the present 
Ministry of Bengal is allowing the condition of things in Bengal to 
take a turn as it did take in the province of Sind some time ago. It 
certainly does not redound to the credit either of the Ministry or to the 
electorate from which it derives it authority and ^ to which it i^laims to 
be responsible. 
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NUR AHMED: Sir, with a heavy heart I rise to speak a few 
words on this adjournment motion. We regret very much the outrages 
committed on the innocent people by the hooligans; to whichever com- 
munity they belong no Muslim can support such excesses and display 
of hooliganism. It is prohibited hy the Muslim religion that no one 
sAiould lay hands on innocent persons or take away anybody’s property. 
As has been said in this House, these hooligans form a class by them- 
selves. They do not really belong to any particular community. But it 
is much to be regretted that in this House an attempt has been made to 
establish a case that these hooliganisms and these vandalisms have been 
engineered by some interested Muslims and it has also been hinted at 
that the Ministry has allowed these things to go on without taking 
proper steps in time. Sir, we do not agree with that observation. It is 
absurd to suggest for a moment that the Ministry did not move in the 
matter. Those who have gone into the history of these riots, the dis- 
play of hooliganism in the past, must admit that however well organized 
a Government may be, they cannot prevent or put a stop to these at the 
very outset while at the same time it must be said to the credit of this 
Ministry that they have checked and brought it under control within 
the shortest time possible. 

T am sorry to observe that some extraneous matters have been 
brought in to-day’s discussion which should not have been 
brought at this critical juncUire, and one such matter is the question of 
suppressing one community by another that has been introduced in the 
speech of no less a person than the Leader of the Opposition, Mr. Kamini 
Kumar Dutta. I think he was a student of history. If so he would 
admit that Muslims as a Nation never contemplated that nefarious act 
of killing another community. In the history of Islam he will never 
find a single instance that Muslims have extirpated any other race in 
the face of the world, though it may be true of other Nations. It still 
stands to the credit of Islamic record, brilliant and glorious record and 
that record has not been blurred by any such thing. To-day look at the 
record of Muslims which reveals a sad picture us regards their position 
in India. What do we find to-day? In Dell^, Agra, Gour and 
Murshidabad, the Muslims ruled and exercised their power as Rulers 
of the land so long. But where are they? They are now in a 
minority, hopeless minority. In those days the Muslims had no inten- 
tion of destroying the Hindus nor could the Hindus do so now. But 
the Hindus could have done so ; it would have been possible for the 
Hindus to do so when Ben Kasim landed in Sind in 711 A. D. if the 
Hindus could have combined but they could not check the on-rush of 
Islam then. But when that time is gone and when the Muslims now 
form one-third population of India it is madness on the part of anybody 
to think that the -9 crores of Muslims ^should be driven out of India. 
This p^t has also been touched by my friend Maulvi Abul Quasem. 
We often find speeclies and writjngs of some of the great politicians of 
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India indicating the idea of the establishment of a Hindu Baj. A few 
days ago no less a person than Mr. Obidulla Sindhi, about whose 
patriotism and nationalism no'body can have any doubt, issued a state- 
ment to the press that there is a huge conspiracy to establish Hindu 
Baj in India by a class of politicians who pose themselves as t^e 
greatest spokesmen of Indian unity to carry out their ideas in actual 
practice. That is a statement coming from a patriotic statesman who 
was exiled from India for his patriotism and nationalism and has only 
returned to India some years ago. A statement of his cannot be lightly 
disregarded. 

Sir, these ideas are responsible for such acts of hooliganism, these 
sorts of communal frenzies which we are now to our great shame witness- 
ing in India. I appeal to every Party leader in this House, 
every leader of the country to give up those ideas, and they should enter- 
tain fondly the idea that Muslims will live in this country . along with 
the Hindus. They must live as good neighbours. The economic pro- 
gress, the political advancement of India depend on amity and good 
relations between the different communities. Sir, another most 
important fact has been given out by Mr. Das and I find that at last 
the cat has gone out of the bag, that is, Mr. Das wants that the 
Governor should take the rein of Government at once and dissolve the 
Ministry. We have been reading in the Amrita Bazar Patrika and in 
to-day’s Hindusthan Standard that very thing, namely, that the 
Governor should lake the rein of Government and dissolve the Ministry. 
Sir, we do not know how he has deviated from the Congress policy. The 
Congress before it took office wanted an assurance from the Government 
that they should not interfere in the internal administration of the 
Congress provinces. How then can Congressmen come before the House 
and say that the Governor should take over the management of these 
provinces, I fail to understand. We really regret these incidents at 
Dacca and all right-thinking men want to check these acts of hooli- 
ganism. 

The Hon'ble Sir '^EJOY PRASAD SINGH ROY: Mr. President, 
Sir, need I l>egin with the assurance to the House that Government 
regret the . situation most sincerely and deplore the fact that the 
peace and tranquillity of this province, in the maintenance of which 
during the last four years the present Ministry took so much pride, has 
at last been disturbed and disturbed in a very rude way. Sir, Govern- 
ment offer their heartfelt sympathy to the unfortunate sufferers, be they 
Hindus or Muhammadans, and I believe that I have the support of mem- 
bers belonging to all sections of the House in this expression of sym- 
pathy. Sir, the honourable mc^rer of the motion made an appeal to the 
members not to accept the motion in a commimal spirit. Ha assured 
us that his sole object in moving thi| motion was to place before the 
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Blouse certain incidents that had occurred and to show how Government 
had failed to give protection to people in some parts of the Dacca district 
though their life and property were in danger. 

Sir, I will not try to reply to the vagne allegations made hy certain 
fionourable members in speaking on this motion, but I will try to con- 
fine myself to the text of tlie adjournment motion. First of all, I would 
request the House to bear one fact in mind, viz., the statement of 
the Hon’ble Leader of the Opposition that Maulvis and other mischief- 
makers were going about exciting communal feeling in this particular 
area for some days past and that they were allowed to carry on their 
nefarious activities unchallenged. That is not a fact: at least the 
Government so far have no information in support of these allegations. 
It is a fact, how'ever, that communal tension was running high because 
of the incidents in Dacca city and it suddenly burst out. Now, 1 would 
request the House to study the whole situation with reference to certain 
facts, namely, the area and population of the Shibpur and Raipura 
Tlianas and the number of Police force available there in normal times. 
The area of the Shibpur thana is 88 square miles and that of the Raipura 
thana 121 squares miles. The population in these two areas is 90,000 
and 189,000 respectively. (Mr. Lalit Chandr.v Das : what is the per- 
centage of the population in terms of Hindus and Muslims?) That is 
absolutely immaterial. (Mr. Lalit Chandha Das: But will the 
Hon’ble Minister kindly not tell us?) No. I do not know the percentage 
of the two communities. 

The number of police oflicers that is available in these two thanas 
and who are expe(‘ted to deal with the normal crime in Shibpur thana is : 
two sub-inspectors, one assistant sub-inspector and seven constables; 
while the force in Raipura thana consists of two sub-inspectors, one 
assistant sub-inspector, and six constables. That is the police force, Sir, 
in these two areas. The trouble first started in this area on the Ist of 
April. On the 1st of April at about 9-35 p.m. a telegram was sent by the 
Station Master of Khanabari Railway Station on the Assam-Bengal 
Railway saying that a riot had started and that there was every danger 
• of that station being attacked. On receipt of this information the officer 
in charge of the Raipura thana was wired to take action immediately. 
On the 2nd April at about 10-25 a.m. the officer in charge of the Raipura 
thana reported that trouble was brewing at Rahimabad. He was 
asked to mobilise the forces of four neighbouring thanas and the Addi- 
tional District Magistrate at about 8 p.m. went to that locality. He 
was attacked and on the very same day the Assistant Superintendent of 
Police, Dacca, with 50 men went to the area from Dacca. I would, there- 
fore, request the House to bear in mij^d if any time was lost in taking 
steps. tThe moment information reached the authorities, the machinery 
of Government was^et in motion and all available help was sent at once. 
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Then the Superintendent got into touch with the Deputy Inspectpr- 
General of Police and arranged to send 50 Frontier Rifles men and armed 
police from Chittagong. Since then forces have gone from Burdwan, 
from Barrackpore area and from Chittagong. There are at present five 
columns operating in the area and about 375 men including one company 
of Mahratta Regiment is stationed there. 

Mr. LALIT CHANDRA DAS: Any arrests made? 

The Hon'ble Sir BUOY PRABAD SINGH ROY: Many. These 
are the facts which I would request the House to bear in mind. It is 
no use making such sweeping generalisations and allegations without 
any corroboration, that Government have failed to take action. Govern- 
ment have taken all possible steps within the shortest possible time. 
It is a fact that many people have suffered seriously, their houses and 
properties were destroyed and a large number of people had taken refuge 
in Tipperah State. But I am glad to say that the situation has been 
brought under control and a number of refugees have already come 
back and others are slowly coming back. That shows that the situation 
is improving. Relief measures have also been taken. The Personal 
Assistant to the Commissioner, with the help of some of the local people, 
has been put in charge of the relief operation. 

I will now turn to an allegation made by my friend Mr. Kamini 
Kumar Dutta. He alleged that the mischief-makers and rioters were 
given assurance that they could carry on their a(!tivitie8 with impunity. 
That was the impression and that was the inference that the Leader 
of the Opposition, Mr. Dutta, says he, has reasonably drawn from the 
facts he had gathered from the people in the locality ! I think, Sir, a 
responsible leader of his position should hesitate twice before making 
such a general and sweeping observation. May I ask who gave that 
assurance? Was it Government? Is it his insinuation that the 
Ministry in Calcutta or its representatives in Dacca gave that assurance? 
I would ask him to say “Yes” or “No^*. (At this stage Mr. Lalit 
Chandra Das interrupted.) Sir if Mr. Lalit Chandra Das interrupts 
me in this way, then I shall have to resume my seat. 

Mr. PRESIDENT: The general principle to be observed in such a 
matter is that if anybody wants to put a question, it can be done only 
if the speaker gives way; otherwise I cannot allow any questions to 
be put. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 
Mr. Sachindra Narayan Sanyal talked of indifference on the par^ of the 
local officers. Sir, on the Ist April the riot started in RaipuSa and 
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Narsinghdi: on the 2nd April the Additional District Magistrate pro- 
ceeded and he got hurt. The officer in charge of the Raipura police- 
station also got hurt. Does this show that the officers were indifferent 
or does it show that they were anxious to discharge their duty even at 
the risk of their own lives ? Could any one else in the position of these 
officers do better ? 

Mr. LALIT CHANDRA DAS. May I interrupt the Hon’ble Leader 
of the House for one moment ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I refuse to 
yield. 

Mr. PRESIDENT: Once more I would draw the attention of 
Mr. Das to the fact that it is the right of the speaker to give way or 
not. If he does not give way, I cannot help it. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As I was submit- 
ting, could any one else in the position of these officers have done 
better ? 

The whole communal situation, unfortunate as it is no doubt, should 
be studied against the background of the activities of some of the corn- 
manual leaders during the last few years and a section of the Press. 
Sir, it is no use trying to shuffle milk and honey. I believe in straight 
talks and if my friends want straight talks, I am prepared to give 
them straight talks in reply. 

Sir, the fact that the present Ministry has been in power has given 
a very great shock to certain members of the Hindu community, though 
the Ministry consists of Hindus and Muslims in equal numbers barring 
of course the Chief Minister, a Muslim. That is how we started. But 
that did not satisfy my friends opposite. The very fact that they were 
dislodged from position of authority to which they felt that they 
had a monopoly made them start an agitation and when Mr. Lalit 
Chandra Das said that the present Ministry should be replaced by 
another Ministry consisting of the Nationalist Hindus and the 
^Rationalist Muslims, he gave away the whole case. 

Sir, the entire community, the whole country is faced with a very 
serious situation, wdth a very grave danger which we all deplore and, 
if my friends opposite want to play the part of a Constitutional 
Opposition and not that of mere critics, it is up to them to help the 
Ministry in tackling the situation and not to embarrass it. To play 
the part of mere critics is unpatriotic in the present circumstances, 
I make bold to say. 1£ an independent Nation is faced with a similar 
situation, all parties would put their hejds together, would pool their 
resources and would never try to embarrass the Government of the 
CountryA)r the party 4n power, as in this case here. 
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Sir, it has been suggested that His Excellency the Governor should 
intervene under certain sections of the Government of India Act. I 
would put it to those who made such suggestions, where were they 
and what did they do when the Congress Ministries in the Congress- 
governed provinces were faced with similar situations? Was there any 
whisper from the (’ongress quarters that the Governor should assume 
responsibility under section 93 of the Government of India Act? In 
1926, the Governor of Bengal administered the Law and Order Depart- 
ment with the help of a Member of the Executive Council and no 
suggestion of the weakening of the executive because of communal 
bias could be put forward. The situation even at that time was really 
serious in Calcutta. For four weeks if not more riots continued in this 
city. The Police forces of the whole of Bengal were at the disposal 
of Government. The Calcutta Police is highly efficient, the Comr 
missioner of Police had almost unlimited powers in controlling the 
riot situation. But even he could not control it within a month. In 
Dacca, every attempt is being made, I can assure my friends opposite, to 
bring the situation under control and it has, I submit, now come under 
control. I would beg of you not to embarrass' Government. If politi- 
cians are out to exploit the situation for party purpose, God help this 
country. If, on the other hand, they are prepared to offer their 
co-operation, advice and suggestions, Government would gratefully 
accept them and do all they can to bring the situation to a normal 
state as early as possible. But I hope. Sir, the House realises that it 
is not possible for the Government agencies alone to control the riot, 
unless there is full and sincere co-operation from different sections of the 
community but that co-operation is unfortunately lacking. 
(Mr. Sachindra Narayan Sanyal : But you do not accept any co- 
operation from us.) We are anxious «to accept co-operation. So, if 
the establishment of peace and tranquillity, if improvement of the 
communal situation is your sole object, then give up for the time 
being, the talk of Ministry-baiting. You have played the game of 
Ministry-baiting too long and too far and I may tell you that by that 
you have created a tension of feeling which is largely responsible, — 
I should not say solely responsible, for that would be unreasonable, — 
for this unfortunate situation. Give up such tactics and Government 
will control the situation. Sir, I oppose the motion. 

Rai Sahib dOGENDRA NATH ROY: Sir, I rise to support the 
motion moved by my honourable friend Mr. Kamini Kumar Dutta. 

The horrible incidents that have occurred and are still occurring 
is a Ehameful failure on the part of the Ministry of the Hon^ble 
Mr. Huq. What has happened in the town of Dacca is by this time 
known to us all. But, Sir, the incendiarism, arson, looting, inhuman 
torture towards women and children that are going on in ther Narayan- 
ganj subdivision are heart-rending Ijeyond worSs. The picture that 
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we get from these incidents is extremely painful and to try to describe 
them is beyond all ])ower of language. It is suspected that all these 
atrocities have originated from the nefarious designs of some 
responsible gentlemen and the condagration that has started is causing 
havoc, unspeakable beyond words. Sir,* according to the statement 
Aade by the Hon’ble the Chief Minister, two villages have been reduced 
to ashes, and several paras — presumably Hindu paras — have been wiped 
out in several villages and the executive could not control the situation. 
Hooligans in hundred and thousands, armed with deadly weapons, have 
attacked men, women and children. Many of them, who could escape, 
have fled away helter and skelter leaving behind all their belongings. 
And in the case of those who could not escape, the ferocious and brutish 
mob had, according to our information, molested, raped and mutilated 
some of them and some had to submit to forced conversion. Properties 
have been looted and tlieir ancestral homes burnt to ashes. Such is 
the fate of our brothers, sisters and poor children in the district of 
Dacca under the administration of the present Ministry and we 
have been left with no other remedy but to heave a deep sigh 
for those ill-fated souls. The example of self-Government that has 
been exhibited by the Ministry of Bengal shows their utter incapability 
in guiding the administration of a province. It is alleged that no 
Hindu below' the age of 40 is being allowed to go to the locality, 
w'hile there is no such restriction imposed on the Moslems. Of course, 
I have very little faith in this sort of accusation. This fact alone, 
if true, increases the suspicion that the slogan of Pakistan of the 
Muslim hooligans is supported by the executive under the Hon ’hie 
Mr. Huq. High public officials and constables have been stabbed 
and w'ounded, but nothing drastic had been done to counteract such 
acts of rowdyism, as if the row,dy elements are let loose to cause all sorts 
of havoc on the public and any step to stop such atrocities, it seems to 
one, is forbidden by the Huq cabinet. Sir, I refrain from enumerating 
the hundreds of incidents, each and every one of which will remain 
a gaping w'ound undressed at the bidding of an indifferent Ministry. 
One other fact show's that the evil design of the Pakistan supporters 
is to gag the Press altogether. The impression of many is that the 
Ministry is not giving a correct version of the awful situation. The 
result has been that the nefarious Pakistan design is proceeding apace 
and the public are kept in utter ignorance of the situation. I do not 
know’ whether there is any parallel in history of such atrocities being 
perpetrated under the regime of any responsible Government at any 
time. The poor Hindus are left to their fate. The poor Hindu minority 
in Bengal have all along fretted and complained against communal elec- 
torate and to-day the Dacca riot has proved their contention. Had 
there been a joint electorate, the Ministry of the Hon’ble Mr. Huq 
would h»ve been more vigilant to suppress the riot at the very beginning. 
It is high time for tfie Ministry p) realise that if this sort of communal 
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tension be allowed to grow, it will surely ruin both Hindu and Muslim 
interests in the long run. I cannot do better than to appeal from Philip 
drunk to Philip sober to stop these atrocities. These gaping facts not 
only prove British inefficiency to rule over India but also shows Muslim 
incapacity to administer Law and Order of a province like Bengal. At 
any rate, I appeal to the Cabinet to withdraw the ban against the 
Press, so that the minds of the public may not be poisoned with false 
rumours. 

With these words, Sir, I support the motion so ably moved by the 
Leader of the Opposition. 

Mr. AMULYADHONE ROY: Sir, on account of indisposition I 
had no intention to take part in the debate. [The Hon’ble Sir Buoy 
Prasad Singh Roy (in an undertone) : Who asked you to speak? Why 
not sit down and listen?] 

Sir, I may tell the Hon’ble Acting Home Minister of the Govern- 
ment of Bengal that I am not under his control and that if I am to be 
controlled by anybody, it is the Chair and none else. (The Hon’ble 
Sir Buoy Prasad Singh Roy: I mean, practise self-control.) Sir, 
I would, like the honourable member who moved the motion, also 
appeal to the honourable members of this House on all sides to look 
at this matter not from any communal point of view. Sir, in spite of 
the reply of the honourable Minister in a state of fury, the charge that 
has been made against the Government, the allegations that have been 
made by the honourable mover still remain unaswered. The fact is 
that the honourable mover has made it quite clear before the House 
that about a week ago information was given to the thanas that a riot 
■was likely to take place. In all seriousness I would ask the Hon^ble 
Minister whether this is a fact and if this is a fact, then the Ministry 
in spite of the advocacy of Khan Sahib Abul Quasem stands condemned. 
Whatever line of argument the Hon’ble Minister may take, whatever 
argument he might advance, the fact is that the Ministry stand con- 
demned to-day over these riots. The fact that 9,000 people have taken 
shelter in an Indian State — that fact itself — is quite a sufficient ground 
for condemning the Ministry. 

Now, Sir, 1 want to reply to some of the remarks of my friend Khan 
Sahib Abul Quasem 

Mr. PRESIDENT: Order, order. He is not a Khan Sahib. 

Mr. AMULYADHONE ROY: I respectfully submit, Sir, that he 
is a Khan Sahib. 

Maulvi ABUL KA8EM: It is a fact, Sir; but I humbl^^request 
my friends through you that I may be^spared thaf compliment.^ 
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•Mr. AMULYADHONE ROY: However, Sir, I am not going to take 
up mucL of your time. I want to know from the Hon’ble Leader of 
the .House whether the information was lodged to the thana about a 
week ago, as was stated by Mr. Dutta? 

The Hon’bie Sir BlilOY PRASAD SINCH ROY: The answer is an 
emphatic “No”. 

Mr. AMULYADHONE ROY: Still I want to know whether he is 
giving this reply of emphatic “No” after enquiry or from his own 
impression ? 

The Hon’ble Sir BUOY PRASAD SINCH ROY; After enquiry. 

Mr. AMULYADHONE ROY: Sir, 1 do not want to take up the 
time of the House any longer and I resume my seat. 

Mr. JATINDRA MOHAN SEN: Sir, I l)«g to support whole- 
heartedly the motion which has been so ably moved, with facts and 
figures, by my friend Mr. Kamini Kumar Dutta. Before giving out 
the facts he appealed with all the vehemence and earnestness at his 
command for looking at the matter from a non-communal standpoint, 
and then he proceeded gradually to place the facts before the House. 
The fact that Mr. Kamini Kumar Dutta has given out a lot of infor- 
mation to this House cannot be denied. But before we deal with 
this question which is now being discussed, I would only ask the House 
to remember that when Mr. Dutta tabled this motion yesterday and 
when you. Sir, wanted to know if anybody had any objection to this 
motion being discussed, we found with regret that the honourable 
Whip of this Council protested and raised his voice against this 
discussion. Now, Sir, that shows the mentality of Government. The 
fact is there that atrocities had been committed — unheard of atrocities 
and outrages have been committed and this House desired that fuller 
information should be had from the Government and the matter be 
discussed calmly and dispassionately on the floor of this House. But 
to our regret we found that Government was not in a mood to allow 
the House to discuss this motion. This is a significant attitude of 
Government which I hope my friends on the other side of the House 
will not fail to take note of. 

Then, Sir, there is another matter to which I would draw the 
attention of the House, namely, that when we are discussing such an 
important matter we find that only tvio Hindu Ministers are present 
in the Bfeuse. The whole matter which is being discussed is of supreme 
importance so far as** the administration of the province by the present 
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Cabinet i» concerned, but to our suspicion we find that only two 
Ministers, the Hon’ble Sir Bijoy Prasad and the Hon’ble Mr. Baikut, 
are present to hear our speeches and it is for Sir Bijoy to give the 
reply. As a matter of fact, I had expected that some Moslem members 
forming the Cabinet were present to hear the discussion on the floqf 
of the House. I feel, Sir, it is not merely a formal matter; I strongly 
feel that the other members of the Cabinet should have been present 
to gauge the feelings which are agitating the minds of certain sections 
of this House. 

Now, Sir, I come next to the statement of the Hon’ble Sir Bijoy 
Prasad when he said that if he had received more support from his 
community, then his position would have been very much better and that 
the position of the Hindu members who are represented on the Cabinet 
would have been stronger. But my submission with regard to this 
grievance of the Hon’ble Sir Bijoy Prasad is this. We thought that he 
was a host in himself and that he would have been quite sufficient for 
the purpose of safeguarding the interest of the Hindu. Sir, I do not 
know whether the task of answering this motion has fallen to his lot 
either as a reward or as a penalty. I for myself feel, Sir, that 
probably most of the Ministers are absent because they are ashamed 
to fac.€ the House to-day. (Maulvi Abul Quasem: Question!) You 
may question it but the facts are there. This is a most important 
motion that is being discussed in this House to-day and it is very 
unfortunate (I must say with a degree of vehemence) that it is most 
unfortunate that it has fallen on Sir Bijoy to answer the charge against 
Government in a matter like this. 

Now, Sir, with these preliminary observations, I shall now take up 
the main subject of the motion. The motion is that there have been 
heartless atrocities committed near about Dacca. Mr. Kamini Kumar 
Dutta has made it absolutely clear that the distance by railway could be 
covered within two hours and all the places where these atrocities have 
been committed are within a very short distance from several railway 
stations. The Hon*ble Sir Bijoy Prasad has said that the Government 
made attempts and that as a matter of fact did all they could do for the 
purpose of bringing up detachments of force to stamp down the uprising* 
But my humble submission to this House and to the honourable mem- 
bers is this that a mere statement that attempts have been made will 
not be sufficient to convince us that really such attempts had been 
made. We must judge everything by the result. Are we to believe. 
Sir, that the whole force of the Government, in this connection I may 
mention of the British Government, was at their tether’s end so that 
relief could not be brought to the people within the Dacca district 
very near the Dacca town, wii^i the result that molestations and per- 
petrations of crimes should continue for days and days togetheib without 
being put a stop to? 
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Now, Sir, it is very easy to say that we made all attein^ts. As I 
said, Sir, we must judge all attempts, all actions by the result. It 
has been said, Sir, by more than one member that in the Congress 
Governments there were such riots, such loo^-ings, such bloodsheds but, 

I ^ould ask, would that be a precedent to go by and should that be a 
justification for the present Ministry? 1 pause for an answer. I do 
not mind whether the Ministry is a Congress Ministry; I do not mind 
whether it is a Muslim Ministry; what I want is that whoever holds 
the reins of the Government should shoulder the responsibility for 
maintaining the peace and tranquillity and for keeping the life and 
property of the people of the country safe. The work of administration 
is not an easy matter; had it been so, then any one and every one from 
the street could have been picked up for tlie })urpose of forming the 
Ministry. It is a very responsible task and it will not do to say that 
in such places atrocities have been committed and the Ministry (*ould 
not control it. I am not to be satisfied with such sort of answers. I 
want to know and as a matter of fact, 1 am very sorry to submit that 
I still remain unconvinced with the statement which Sir Bijoy took 
the trouble of placing before the House. 1 am strongly of opinion 
that the Government has really failed to take note of the situation 
beforehand, though they had directly or indirectly been informed of 
the same. It will not do to blame the members or the public leaders. 
It will not do either to say that a wrong has been committed by the Press; 
for the Government has ample power to control the Press. They have 
already done so. If instead of that. Press had remained uncontrolled, if 
the public leaders had remained uncontrolled going round the country 
disseminating or fomenting communal feelings, I must say that the 
Government is to blame and the Government must be held responsible 
for it. So, my submission to this House is that with due respect to 
what has been said by Sir Bijoy, I still remain unsatisfied and I there- 
fore support this motion. 


Mr. ME8BAHUD0IN AHMED: Sir, I move that the question be 
now put. 


Mr. PRESIDENT. The question before the House is that the 
question be now put. 

Mr. BANKIM CHANDRA DUTTA: On a point of privilege, Sir. 
I had stood up before the Chief Whip moved that the question be now 
put. 

» 

Mf. j(AMINI KUMAR DUTTA: Sir, have I not got a right of 
reply? 
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Mr. PRESIDENT: As regards the point of privilege raised' by 
Mr. Bankim Chandra Dutta, I may say that the motion that the question 
be now put may be moved at any stage of the proceedings even in the 
midst of a speech, subject to a right of reply by the mover. 

Order, order. The motion before the House is: that the questi(in 
be now put. 

A Division was then challenged and taken with the following 
result : — 


AYES— 22. 


Mmti, Khm •■kiter NMiniMlR. 

Akma«, Mr. MttktkNMii. 

AkMDi, Mr. NNr. 

Alii, KkM tftkik AMkil. 

■ami, Mr. Dklrankni Ul. 

OkDwtfkMnr, Mr. Kkortkari AIim. 

OkD«ik«ry, Mr. Rtsa. 

OktwikNry, Kkan takatfar RanaiNl Haiitr. 
Sakaa, Mr. 0. J. 

Hatiala, Mr. Lalafai. 

Hattala, Mr. Makaaiad. 


Jaa, AlkaJ Kkaii takaiar Skaikk Makaanaai. 
Kkaa* Kkaa takaiar Makaaiaiai Ataf. 
LaMtaw, Mr. W. B. t. 

Malla. Kkaa takik lakliali. 

Qaaitai, Maalvl Akal. 

Rakaiaa, Kkaa takaiar Ataar. 

RatkM, Kkaa takaiar Akiar, 

Icalt-Karr, Mr. W. P. 

Ikaaiiaaiaka, Kkaa takaiar M. 

•lafk Ray, Tka Haa'kta tir Bljay Praiai. 
Talakiar, Dr. KailraMta. 


NOES— 12. 


Dai, Mr. Lalil Okaaira. 

Datta, Mr. taakfai Okaaira. 

Datta, Mr. Kaailai Kaaiar. 
taiiraaii, Mr. Kaaal Lai. 

Kakir, Mr. Haaiayaa. 

MaHra, Ral takaiar tralaaira Makaa. 


Ray, Ral laklk Jayaaira Natk. 

Ray, Dr. Kaaiai laakar. 

Ray, Mr. Aaialyaikaaa. 

Ray Okawikary. Mr. BIraaira Klikara. 
laayal, Mr. lacklaira Narayaa. 
laa, Ral iaklk iatiaira Makaa. 


MPi PRESIDENT: Order, order. The House has divided. Ayes 
being 22 and Noes 12, the motion for closure is carried. 


Mr. KAMINI KUMAR DUTTA: May 1 now speak by way of 
reply, Sir? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Shall I not also 
have a right of further reply if there is time? 


Mr. PRESIDENT: Yes. 


Mr. KAMINI KUMAR DUTTA: Sir, it has indeed pained me to 
find that, while every one in this House was so anxious to discuss the 
motion in full, there was a demand from the other side of the House 
that there should be closure — apparently they were afraid of the 
disclosures and also of a free discussion of this very important matter 
in the House. My friend, the Khan Sahib (although he does not seem 
to feel very hapjiy about thisodistinction) has talked of Pakistan and 
Hindustan. Sir, I, as a Congressman, condemn both Hindustan as 
well as Pakistan cries and accordingly, I have always condensed the 
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theory of Pakistan, But, Sir, may I briefly refer to one thing? May 
I remind the House that some one or two months ago two honourable 
Ministers of the present Cabinet did address a big gathering at 
Bhairab, Which is adjacent to the very place where the riots have 
occurred, on the Pakistan movement and that the Moslem audience 
lift the meeting with the impression that in Bengal a Muslim Raj was 
really going to be established? I am not concerned with the inter- 
pretation of “Pakistan”, because 1 myself am not in favour eitlier of 
Pakistan or of Hindustan, and I do most vehemently condemn this 
communal propaganda from whatsoever sour(‘e it may (*om(‘. We all 
know’ that with regard to (‘ommunal propaganda the Ministers of the 
Government are not less guilty than anybody else. It has been 
admitted by Maulvi Abul Quasem that Pakistan is in reply to the 
Hindustan movement. It is an admission which makes us realise 
what the Coalition Party stands for. 

Now\ Sir, as to the vstatement made by the Hon’ble Minister asking 
me how 1 could attribute any sort of idea of imi)uni1y in the minds of 
the perpetrators of these outrages and b\ wluun Ihis idea of inipunity 
w’as imparted, 1 may say that it is not possible to prove by direct 
evidence by whom this idea of immunity was given but reasonable and 
rational conclusion can be drawn from the facts themselves. And I 
think tlie Government communique itself is in support of my (‘onten- 
tion that there must have been some assurance of immunity. Tl»e 
facts prove that there was some such assurance. In the communique 
itself it is said first that detailed information is still lacking: then 
it gives out the fact that they have got some information, 6>.//., “looting 
and arson is being committed by local men who disa]»pear into their 
villages afterwards and melt away on the approach of police forces”. 
It is apparent that they melted away because there was no more houscj 
to burn. So, the fact remains that the authorities could not get hold 
of tlie culprits— they melted away in the jungles— that there were 
local people who took part in these ac ts of incendiarism. But tlie most 
significant and strange thing is that in setting fire to the houses and 
markets, the hooligans did not use ordinary match Hti(‘ks, as ordinary 
ignorant people would do, but they used a sort of white powder— a 
combustible substance — which would ignite automatically. Further, the 
mo^is were organised and were completely under tin* control of intelli- 
gent brains. It cannot be the work of ordinary Inudigans, It is said 
by Khan Sahib— or Khan Bahadur whatever he may be— Abul (Quasem 
that these outrages have been committed by ordinary In^oligans. But 
we on this side of the House also claim to have some commmi sense : we 
are strongly of opinion that these outrages were perpetrated by organised 
hooligans. " It is an attempt to deprive J;he Hindu community of tlndr 
properties — to cripple them economically. So it is apparent that there 
w’as an intelligent brain behind the movement and an intelligent brain 

68 
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fjould not have undertaken to do it unless it had got some sort of 
assurance of immunity from any punishment. Then, Sir, the further 
fact remains that the authorities did not move till the morning of the 
4th April, although the trouble started on the 1st April. This is also 
another proof in support of that fact. From the communique itself 
I find that strong forces of military and civil police were sent into the 
area by Friday morning. Friday morning is 4th April and the first 
act of incendiarism took place on the evening of 1st April, and as I 
have already shown in my statement, the places affected were easily 
accessible from Dacca, Chittagong, Comilla and Narayanganj by 
railway 

Mfe PRESIDENT” Order, order. Tinder section 102 of our Rules, • 
the motion for adjournment will terminate automatically at the end of 
two hours* So, the discussion is closed. 


Prorogation. 

Mr. PRESIDENT: 1 have it in command from His Excellency the 
Oovernor that the Bengal Legislative Council do now stand 
prorogued. 
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Members absent. 

The following members were absent from Ihe meeting held on the 
«tb April, 1941 : — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Srish Chandra Chakraverti. 

(4) Khan Sahib Abdul Hamid Chowdhury. 

(5) Mr. Hamidul Huq Chowdhury. 

(6) Mr. Narendra Chandra Datta. 

(7) Khan Bahadur Alhaj Khwaja Muhammad Esmail 

(8) Mr. R. W. N. Ferguson. 

(9) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(10) Khan Bahadur Syed Muhammad (ihaziul Huq. 

(11) Khan Bahadur M. Abdul Karim. 

(12) Maulana Muhammad Akram Khan. 

•(13) Sir T. Lamb. 

(14) Dr. Radha Kumud Mookerjee. 

(In) Mr. Ranajit Pal Chowdhury. 

(16) Khan Bahadur Mukhlesur Rahman. 

(17) Mr. J, B. Ross, 

/IS) ^fr. J. McFarlane. 
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APPENDIX. 

Authorised English Translation of the Contents of the Letter read out. 
by Mr. B. K. Roy Chowdhury in the course of his speech on the 
Adjournment Motion. 

‘‘Sir, I beg to state that No. b, Gajaria Union, is situated within 
the jurisdicticm of the Bhairab polic^e-station in the Kishoreganj sub-^ 
division of Mymensingh. A few Hindu families including ourselves 
have been living in the said union for many years. For a few days 
past Muslim goo7idas have in broad daylight been burning and looting 
houses belonging to Hindus who live in the district of Dacca, only 
three or four miles away from our union. I have come to learn from 
certain private sources that the Muslim goondas in this part of the 
country have, it is understood, also become excited at the said news and 
the rumour goes that Ihey will set fire to and loot the houses belonging 
to Hindus in our union. In these circumstances the lives and pro])erties 
of a handful of Hindus are exposed to great risks. We are living in a 
state of alarm. Nobody can say what will happen at the next moment. 
Last night, miscreants who attac^ked and seriously assaulted one Raju 
Sil of village Bansgari within the union of Gajaria left after having 
robbed him of his wealth. 

In view of the above facts, we humbly a])peal to you t(» take steps 
for protecting us against this imminent danger, failing wliich our lives 
and properties will be lost. 

Forwarded for information, dated 23-12-L‘U7 B.S. 


I have the honour to be. 
Sir, 

Yours most obediently, 

Hari Mohan Dhar, 

Vill. Gajaria, 

P. 0. Simulkandi.*^ 


B. G. Pres8-1941-42-2984A-750. 
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Loans, Bengal (Amendment) Bill, 
1940, he circulated for eliciting opi- 
nion. Pag<* 286. 

Motion moved by — that the Bengal 
State Aid to Industries (Amendment) 
Bill, 1940, be referred to a Select 
Committee. Pages 282-283. 

Motion moved by — ^that the Bengal 
Primary Education (Amendment) 
Bill, 1940, be referred to a Select 
Cbmmittee. Pages 284-285. 

Motion moved by — that the Bengal 
Public Gambling (Amendment) Bill, 
1940, be taken into consideration. 
Page 266. 

Motion moved by — that the Bengal 
t Places of Public Amusement (Amend- 
ment) Bill, 1940, be taken into 
Dnsideration. Pages 262-263. 
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Motion moved by— that the Bengal 
Court of Wards (Amendment) Bill, 
1940, be taken into consideration. 
Pages 263-264. 

Motion moved by — ^tbat the Bengal 
Land Revenue Sales (Amendment) 
Bill, 1940, be taken into considera- 
tion. Pages 251-262. 

Question by — regarding establishment 
of a Maternity and Child Welfare 
Centre at Chittagong. Pages 129- 
130. 

Question by— regarding recommenda- 
tions made by Mr. Stuart in his 
Khas Mahal Administration Report. 
Pages 128-129. 

Question by — regarding depredations 
by wild animals of the Chittagong 
hills. Page 59. 

Question by — regarding auction sale of 
petty estates and khas mahal jotes. 
Pages 3-4. 

Question by — regarding increase of 
landless cultivators. Pages 1-2. 

Question by — regarding increase in the 
number of sales of occupancy hold- 
ings. Page 199. 

Question by — regarding scheme for the 
promotion of communal harmony. 
Pages 437-438. 

Question by— regarding agreement 
between Government of Bengal and 
the Indian Jute Mills Association. 
Pages 4()6-4()9 

Question by — regarding Moslem female 
education at C’hittagong. Pages 40.'>- 
466. 

Question by — regarding appointment of 
the Government Pleader of Chitta- 
gong. Pages 401-402. 

Question by— regarding measures of 
retrenchment adopted by Government. 
Pages 169-170. 

Question by — regarding construction of 
a bridge over Dhurang khal. Pages 
41-42. 

Question by — regarding realisation of' 
education cess in the Chittagong 
district. Page 55. 


AbMitf, Mr. Niir— ,, 

Question by — regarding education of 
village chowkidars and constables. 
Pages 160-161. 

Question by — regarding recommenda- 
tions of the Primary and Adult Edu- 
cation Committee Report. Page 58. 

Question and supplementary questions 
by — regarding the Hathazari-Ram 
Ghosh Road and the Arracan Road. 
Pages 30-31. 

Question and supplementary questions 
by — regarding rewards to sailors. 
Pages 291-292. 

Resolution moved by — regarding 
encouragement being given to hand- 
loom industry in Bengal. Pages 81- 
82. 

Resolution moved by — regarding 
development and improvement of the 
Fishery Industry in Bengal. Pages 
443-445. 

Resolution moved by — that Government 
be reriuested to draw up and execute 
a scheme for promotion of communal 
harmony in Bengal. Pages 749-751. 

Speecli by — on Mr. Sachindra Narayan 
Sanyal’s adjournment motion about 
Government prohibition to publish 
Dacca riot nows in the daily new's- 
paper^. Pages 586-588. 

Speech by — on the Third Reading of the 
Bengal Finance (Sales Tax) Bill, 
1941. Pages 625-627. 

Speech by — on the resolution ' of 
Khan Bahadur Ataur Rahman 
I etj nesting the Government to 
appoint a Committ(.‘e of Experts to 
investigate into the effects of 
embankments and other obstructions 
to the waterways and drainage of 
tile province. Page 463. 

Speeches by — on clauses of the Bengal 
Finance (Sales Tax) Bill, 1941. 
Pages 472-473, 485. 

Speech by — on Khan Bahadur Ataur 
Rahman’s resolution suggesting that 
Government contracts should be 
given to Bengal MusUxq^ on their 
population basis. Pages V41-742. 

f 
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Speech hy — on the Third Reading of 
the Bengal Local Self-Government 
(Amendment) Bill, 1941. Pages 773- 
776. 

* Speech by — on Mr. Kamini Kumar 
Dutta's adjournment motion regard- 
ing the burning and looting of houses 
of Hindu residents in the interior 
of Dacca district. Pages 801-802. 
Speeches by — on the amendments as 
also on the Third Reading of the 
Bengal Motor Spirit Sales Taxation 
Bill, 1941. Pages 334„ 340, 343, 344, 
350-351. 

Spee(*h by — opposing the amendment 
of Mr. Humayun Kabir that the 
Bengal Local Self-Government 
(Amendment) Bill, 1941, be oircuhi*^ed 
for eliciting public opinion. Pages 
414-415. 

Speeches by — on the amendments to 
the clauses of the Bengal Finance 
(Sales Tax) Bill, 1941. Pages 476, 
478, 488, 492, 507, 518-520, 527, 531, 
535. 

Speech by — on the supplementary esti- 
mate of expenditure regarding 
contribution to the Caclutta Mayor’s 
Fund. Pages 426-427. 

Speech by — on the general discussion 
of the Budget. Pages 192-196. 

Allowance granted — 

Question and .supplementary questions 
by Khan Bahadur Saiyed Muazzam- 
, uddin Hosain, regarding — to police 
oflScers for purchase of uniform, etc. 
Pages 168-169. 

Anti-malaria work— 

Question regarding— in Jessore by Mr. 
K. C. Roy Chowdhurv. Pages 303- 
304. 

Apology to the Chair- 

Tendered by Mr. Birendra Kishore Roy 
Chowdhury for leaving the Chamber 
after having made adverse remarks 
against the Government and not 
waiting till reply to his charges 
could • be given by Government. 
Pagf 729. • 


Apology to the Chair — concld. 

Tendered by Mr. Lalit Chandra Das for 
absence from the Chamber when 
Government replied to his allegations. 
Page 784. 

Appointment- 

Question by Mr. Shrish Chandra 
Chakraverti regarding — in the 
machine and binding departments of 
the Bengal Government Press. Page 
204. 

Question hy Mr. Nur Ahmed regard- 
iiig_»of the Government Pleader of 
Chittagong. Pages 401-402. 

Question by Mr. Lalit Chandra Das 
regarding— of the printer and pub- 
lisher of “Deshpriyu” of Chitta- 
gong. Page 240. 

Appointments to the Bengal Civil 
Service- 

Question regarding— by Rai Bahadur 
Brojendra Mohan Maitra. Pages 683- 
685. 

Appropriation and Audit Reports for 

1939 - 40 — 

Pre.sentation of— by the Hon’ble Mr. 
H. S. Suhrawardy. Page 103 

Appointment of Pleader- 

Question by Rai Sahib Jatindra Mohan 
Sen regarding— for prosecution of 
section llO, Cr. P. C. cases in Dinaj- 
pur. Pagp.s 12-14. 

Appointment of Polloe Burgeon, 
Calcutta— 

Que.stion regarding — by Mr. Humayun 
Kabir. Page 121. 

Area under Improved departmental aaedt— 

Questions by Khan Bahadur Saiyed 
Muazzamiiddin Hosain regarding 
— . Pages 17-19. 

Arreets in the Raja Bazar area — 

Information sought by Mr. Humayun 
Kabir regarding— as the sequel to 
Mohurrum procession disturbances. 
Page 34. 
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Armt— 

Question by Mr. Lalit Chandra Das 
regarding — of Mr. Shib Nath 
Banerjea, M.L.A. Pages 164-165. 

Ashutoth College— 

Questions by Khan Sahib Abdul Hamid 
Chowdhury regarding grant-in-aid 
to the Girls’ Section of the — . Pages 
395-396. 

Auction lale— 

Question by Mr. Nur Ahmed regard- 
ing — of f)etty estates and khas- 
inahal jotes. Pages 3-4. 

Baksh, Mr. Kader— 

Sijeeeh by— opi)()sing the amendment 
of Rai Raha<lur Keshab Ch. Banerjee 
that the Bengal Finance (Sales 
Tax) Bill, 1041, be referred to a 
Select Committee. Pages 387-388. 

Banerjee, Ral Bahadur Keshab Chandra— 

Amendment moved by — that the Bengal 
Finance (Sales Tax) Bill, 1941, be 
referred to a Select Committee. 
Pages 385-38(i. 

Amendment moved by — that the Bengal 
Finance (Sales Tax), Bill, 1941, as 
passed by the Assembly, be I'irculated 
lor eliciting public o])inion. Panes 
372-374. 

Point ol information raised In that 

since the C entriil Boad Fund cannot 
be sjamt on the construction ot new 
roads, whether the deficit ot Rs. 12 
lakhs could pioperly be spent for the 
eonst ruction of new roads 
352. 

Speech by— on the Third Reading of the 
Bengal Motor Spirit Sales Taxation 
Bill, 1941. Page 351. 


ianerjea, Mr. 8hlb Nath, M.L.A.— 

Question by Mr. Lalit Chandra Das 
regarding arrest of — . Pages 164-165. 


Baraaat Central Co-oparativa Banliy 
LImItaif— 

Question and supplementary questions 
regarding function of the Chiet 
Executive Officer of the — , by Rai 
Bahadur Manmatha Nath Bos^. 
Pages 308-309. 

Barua, Mr. Dhlrendra Lai — 

Speech by — on the general discussion 
of the Budget. Pages 218-220. 

S})eeeh by — on the resolution ot Mr. 
Niir Ahmed regarding developmenu 
of the Imndloom industry in Bengal 
Pages 85-86. 

Bengal Civil Service. Appointments to 
the— 

Question regarding — by Rai Bahadur 
Brojendra Mohan Maitra. Pages 
683-685. 

Bengal Government Press- 

Question and sujiplementary questions 
by Mr. K. C. Roy Chowdhury 
regarding piece-system work in the — . 
Pages 203-204. 

Question regarding appointments in the 
machine and binding departments of 
the — . Page 204. 

(Question regarding differeme in class- 
rates for the binders, compositors, 
and maebinemen in the — by Mr. 
Shrish Chandra Chakraverti. Pages 
41JM20. 

Bengal Legislative Assembly- 

Messages Irom the — regarding amend- 
ments made to the Bengal Patni 
4’aluks Regulation (Amendment) 
Bill, 1940, and the Bengal Finance 
(Sales 4 ax) Bill, 1941. Pages 310- 
311. 

Message from the — regarding the 
Bengal Motor Spirit Sales Taxation 
Bill, 1941. Page 781. 

Bengal Money-lenders Act, 1940— 

Question regarding framing of rules 
under the — by Mr. Narendrt Chandra 
^Datta. Page 306. ^ 
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BItatl arta of Mymonsingh~> 

Question and supplementary questions 
regarding — by Khan Bahadur 
Saiyed Muazzamuddin Hosain. 
Pages 70-71, 245. 

Bill(s)— 

Agriculturists’ Loans (Bengal Amend- 
ment)--, 1940 

Motion for consideration of — moved 
by Mr. Nur Ahmed. Pages 2oS- 
2o9. 

Bengal Agrii-iiltural Debtors (Second 
Amendment) — , 1940 

Announcement by tlie Hon’bh* Mr. 
Mukunda Behar> Midlick that be 
was not able to move Ins motion 
for the consideration of — that da\ . 
Page 298. 

Discussion on the motion to take the 
— into ^•on.sideration. Pages 7ud- 
727. 

Notice given by the Hon’ble Mr. 
Mukunda Behary Mulhck that the 
— , as passed by the Assembly, h** 
taken into consideration and passed. 
Page 7:1. 

Bepetition of notice of motion for 
consideration of — given by the 
Hon' hie Mr. ^Mukunda Behary 
.^luJhck. Page 085. 

Statement made by the Hon’bh 
Minister to the effect that he is mu 
yet ready to pr(K*eed with tlu* con- 
sideration of — . Page dlO. 

Bengaf Bus Drivers and Conductors — . 
1941) 

!^lot)on to rider — to Select (’ominit- 
tee moved by Mr. Humaynn Kafnr. 
Pages 207-209. 

Bengal Court of Wards (.\mendment. 
— . 1940 

Alotion for eoii.sideration of — moved 
by Mr. Nur Ahmed. Pages 20.i- 
264. 

Bengal Domestic Servants’ Relief — , 
1940 

Motion for circulation of — moved by 
Mr# Humaynn Kabir. Pages 285- 

2m. » 


Blll(l) — contd. 

Bengal Estates Partition (Amendment) 
- , 1940 

Motion for consideration of — moved 
by Rai Bahadur Brojendrn Mohan 
Maitra. Pages 254-257. 

Bengal Ferries (Amendment) — 1939 

Motion for {onsideration of — not 
prt'Hsed by Khan Bahadur Ataiir 
Ralimun. Page 272. 

Bengal Finance (Sah-s Tax) — . 1941 
Message from tlie Lower House 
regarding — laid on the Table. 
Pages ;no-;Bi. 

Motion for coiisidt^ration of — moved 
by the Hon’ble Mr. H. S. Subra- 
wardy. P.iges 305-393. 

Notice givi*n In the Hon’ble Mr. H. S. 
Subraw ardy to take the — into 
I'oiisideration. Pages 312-310. 

Bengal Food Adulteration (Amendnnmt) 
1940 

Motion for eireulntion of — moved by 
Mr. .\ur Ahmed. Page 287. 

Bengal Juvenile Smoking (Amend- 
ment) — , 1910 

Motion tor circulation of — moved by 
^Ir. Nur Ahmed. Page 287. 

Bcjigal Good Conduct Prisoners’ Pro- 
bational and 'J'einjiorary Release — , 
PHO 

Motion f'oi ef)risideration ef — moved 
b\ Air. .\ur Alimed. Pages 2CI- 
202 

Bengal Jliinlii Bidigious Fiidowunent — , 
1911 

Alotion nioM'd li> Baia Bliupemira 
.\ara\a)i Siidia Baliadiir for the 
introdncl ion of — . Pages 570-571. 

Bengal I.and-reveniie Sales (Amend- 
ment)-, 1911 

Motion for consideration of the— 
moved hy Mr. Nur Ahmed. Page 
5(51. 

Bengal Land-revenue Sales (Amend- 
f ment) — , 1941 (as passed by the 

Assembly) 

on the Table. Page 408. 
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Bengal Land-revenue Sales (Amend- 
ment) — t 1940 

Motion for consideration and 
passing of — moved by Mr. Nur 
Ahmed. Pages 261-264. 

Bengal Local Self-Government (Amend- 
ment) — , 1937 

Motion for reference of the — ^to 
Select Committee moved by Mr. 
Humayun Kabir. Pages 274-282. 

Bengal Local Self-Government (Amend- 
ment) — , 1941 

DiH-ussion of the procedure to be 
followed in giving notice of amend- 
ments, time to be allowed for 
taking up the consideration 
motion, etc., regarding the—. 
Pages 361-365. 

Discussion and consideration of the 
elaiises of — . Pages 645-673, 085- 
701. 

Motion for consideration of— moved 
by the Hon’ble Sir B. P. Singh 
lioy. Pages 410-417. 

Motion that the — ns settled in 
Council be passed, moved by Sir 
B. P. Singh Roy. Pages 762-780. 

Bengal Local Self-Government (Amend- 
ment) — , 1940 

Motion for introduction of the — 
moved by Khan Bahadur Ataur 
Rahman. Page 289. 

Bengal Medical (Amendment) — , 1941 
Motion for introduction of the — 
moved by Dr. K. S. Ray. Page 
289. 

Bengal Money-lenders (Amendment)—, 

1940 

Motion for circulation of the— moved 
by Mr. Nur Ahmed. Pages 286- 
287. 

Bengal Motor Spirit Sales Taxation — , 

1941 

Discussion of the clauses as also the 
Third Reading of — passed. Pages 
324-354. 

Motion to take the — into considera- ' 
tion moved by the Hon’ble Mr. 
H. S. Suhrawardy. Pages 298-300. 


BW(S)— con.d. 

Notice given by the Hon’ble Mr. H. 
S. Suhrawardy that the — be taken 
into consideration during the 
current session. Page 104. 

Bengal Municipal (Amendment) — , 

1940 

Motion for reference of the — to Select 
Committee moved by Mr. Nur 
Ahmed. Pages 270-271. 

Bengal Muslim Marriage Extravagant 
and vSuperfluous Expenditure Regula- 
tion — , 1940 

Motion for consideration of the — 
moved by Mr. Nur Ahmed. Pages 
265-266. 

Bengal Non-Agricultural Tenancy — , 

1940 

Motion for reference of the — to Select 
Committee moved by Khan 

Bahadur Saiyed Muazzamuddin 
Hosain. Pages 568-570. 

Bengal Pasture' — , 1941 

Motion for reference of the — to Select 
Committee moved by Khan 

Bahadur Saiyed Muazzamuddin 
Hosain. Pages 565-568. 

Motion for introduction moved by 
Khan Bahadur Saiyed Muazzam- 
uddin Hosain. Page 288. 

Bengal Patni Taluks Regulation 

(Amendment) — , 1940 
Message from the Lower House laid 
on the Table regarding the — . 
Pages 310-311. 

Bengal Places of Public Amusement 
(.\mendment) — , 1940 
Motion for consideration of the — 
moved by Mr. Nur Ahmed. Pages 
262-263. ’ 

Bengal Primary Education (Amend- 
ment) — , 1940 

Motion for reference of the — to 
Select Committee moved by Mr. 
Nur Ahmed. Pages 284-285. 

Bengal Public Gambling (Amendment) 
— , 1940 

Motion for consideration of the — 
moved by Mr. Nur Ahnted. Page 
^ 266 . 
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Bengal State Aid to Industries (Amend- 
ment) — , 1940 

Motion for reference of the— to 
Select Committee moved by Mr. 
Nur Ahmed. Pages 282-283. 

Bengal Suppression of Immoral Traffic 
(Amendment) — , 1940 
Motion for introduction of the — 
moved hy Mr. Niir Ahmed. 1* »ge 
570. 

Bengal Urban Poor Relief — , 1940 
Motion for consideration of tlic — 
moved hy Khan Baha'liir Saiyed 
Mnazzamuddin Hossain. Pagei 

259- 260. 

Bengal Wakf (Amendment) — , 1940 
Motion for consideration of tln^ — 

moved by Mr. Nur Ahmed. Page’s 

260- 261.' 

Calcutta Improvement (Amendment) — , 
1941 

Motion for introduction of the — 

moved by Mr. Raiiajit Pal Chow* 
dhury. Page 288. 

Court-fees (Bengal Amendment) — , 
1941 

Motion for introduction ot tiie— 

moved by Mr. Nur Ahmed. P-ige 

287. 

Motion for consideration of the — 

moved by Mr. Nur Alinu’d. Page.s 
564-565. 

Eastern Bengal and Assam Disorderly 
House (AinendiiK’nt) — , 1940 

Motion for reference of the — to 
Select Committee moved by Mr. 
Nur Ahmed. Pages 272-273. 

Official Trustees (Bengal Amemlment) — , 
1941 

Announcement by Hon’ble President 
regarding Governor’.s assent to — . 
Page 361. 

Consideration and passing of — . 
Pages 45-46. 

Usurious Loans (Bengal Amendment) — , 
1940 

Motion for circulation of the — moved 
Mr. Nur Ahffied. Page 286. 


Bom, Rai Bahadur Manmatha Nath-- 

Question by — regarding realisation of 
nnuor vehicles tax in the district of 

. Midnapore. Pages 9-10. 

Question by — regarding weaving schooU 
in Bengal. Page 245. 

Question and supplementary questions 
by — regarding distress in certain 
parts of Midnapore. Pages 398-899. 

Question and supplementary questions 
by — regarding objections to cess valua- 
tion from the people of the district of 
Midnapore. Pages 4-5. 

Question and supplementary questions 
by — regarding failure of crop in Ban- 
kura. Pages 201-202. 

Question and supplementary questions 
by — regardin ’ functions of the Chief 
Executive Officer of the Barasat Cen- 
tral (!o-o|)erativo Bank, Limited. 
Pages 308-309. 

Question and supplementary’ questions 
by — regarding excise vendors in Mid- 
napore and Bankura. Pages 204-205. 

Question and supplcinentaries by — 
regarding supply of drinking water 
in the Sundarbans area. Pages 573- 
576. 

Question and supplementary questions 
by — regarding the weaving school at 
Midnapore Pages 25, 27. 

Question and supplementary’ questions 
by — regarding election to Local 

Boards of Midnapore. Pages 123, 
125. 

Speeches by — on the amendments to the 
clauses of the Bengal Finance (Sales 
Tax) Bill, 1941. Pages 611, 612, 613, 
614, 616. 

Speech by — on the budget for 1941-42. 
Pages 142-147. 

Sp(*eclies hy — on amendments to the 
clauses of the Bengal Finance (Sales 
Tax) Bill, 1941. Pages 512, 618, 524, 
529-531. 

Speech by — on the resolution regarding 
appointment of a Committee for 
drafting a Bill for better governance 
"f Hindu religious funds Page 80. 
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Speeches by — on the clauses of the 
Bengal Local Self-Government 
(Amendment) Bill, 1941. Pages 690- 
691, 695-696, 697. 

.Supplementary question by-regarding 
grant-in-aid to the Girls’ Section of 
the A-shutosli College. Page 396. 

BpeechcK by — on aniendmtmts to tin 
clauso.s of the Bengal Finance (Salc^ 
Tax) Bill. 1041. Pages 477, 470, 
486-48G, 493. 

Bridge— 

QucHtion regarding construction of a — 
over the Dhurang Khal by Mr. Nur 
Ahmed. Pages 41-42. 

Budget- 

General discussion on the — tor 1941-42. 
Pages 131-157, 172-190, 200-237. 

Presentation oi tlu* — for the year 1941- 
42. Pages 112-117. 

Cabins attached to the Medical College 

Hospitals. 

Question b> Mr. Hanajit l*al Clnm- 
dhury r(*garding use of — by .Vssist- 
ant Surgeons. Pages 637-638. 

Calcutta Improvement Trust- 

Question regarding extension ot tin — 
to Howrah In Alliadj Khan Baluolur ^ 
Shaikh Muhunuiiad Jan, Page 570. | 

Cases under section 110 Criminal Pro- 
cedure Code- 

Question and supjdeineiitary quo."! ions 
by llai Saliib Jntindda Mohan Sen 
regarding — against s<*\eral Moslem 
gentlemen of Xithpur and Porsha. 
Pages 10-12. 

Census Offloers — 

Question regarding complaint against * 
Jute — by Mr. K. C. Roy Chowdhury. 
Pages 421-422. 


Chakravtrti, Mr. Slirlsh Chandrg— 

Question by — regarding participation 
of Government officers in the elections 
to District Boards, Union Boards 
and Municipalities, etc. Pages 16^- 
163. 

Question by — regarding alleged com- 
munal activities of the Subdivisioual 
Officer of Ranaghat. Page 292. 

Question by — regarding appointments 
111 the machine and binding depart- 
ments of the Bengal Government 
Press. Page 204, 

Question by — regarding Bethuri Debt 
Scttleineiit Board. Pages 420-421. 

Question by — regarding difference in 
clas^-rates for tlie binders, coiiipasi- 
tors and inacdiiiienien in the Bengal 
Government Pres.'^, Page 419. 


Chief Executive Offioer— 

(Question and supplementary questions 
by Hal Bahadur ^fanmatha Nath 
Bost‘ regarding functions of the — of 
t)ie Harasat Central Co-operative 
Bank, Limiti'd. Pages 308-309. 


Chittagong— 

Question b\ Mr. Nur Ahmed regard- 
ing appoiniment ol the Goveruinent 
Pleader ol— . Pages 401-402. 

QiH'^tion regarding spread of Mosli‘pi 
female edneatioii at — by Mr. Nur 
Ahmed. Page^ 465-466. 

Chittagong and Noakhaii districts— 

Sliort-notiee que^til)n regarding commu- 
nal situation in — by Mr. Lalit Ch. 
Das. Page 639, 

Chowdhury, Khan Sahib Abdul Hamid— 

Amendment moved by — to Khan 
Bahadur Ataur Rahman’s resolution 
urging that Government contracts be 
given to Bengal Muslims their 
population basis. Pages 735-736. 
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€N\Nliury, Khan Sahib Abdul Hamid— 

contd. 

Observations made by — in connection 
with the request of the Hon'ble 
Mr. Mukunda Behary Mullick 

* to take up discussion of the 
clauses of the Benjjal Agricultural 
Debtors (Second Amendment) Bill. 
1940, before the Easter Holidays. 
Pages 726-727. 

Point of order raised by — as to whether 
Mr. Nur Alimed's motion that the 
Bengal Land-rev»*iiue Sale.s (Aniend- 
ineiit) Bill, 1041, be taktui into consi- 
deration was in order, sime it wa^ 
absidutoly identical with a senilar 
motion decided during this very 
session at tlie instance ot the same 
honourable nuonliei . Page et).d 

Presentation ot tin' Eighth Peport of 
the Conunittee of Pnvileg.* by — . 
Page- 6()S-()(i9. 

Question hv— regarding clo-ing of 
scliools at N<»akliali. Page .M97. 

Question by — regarding Narandia 
rnion Board. Pages 6dS-6.*t9. 

Question and supplementary (juestion.s 
)>y — regarding graiit-iii-aid to tin* 
girls' section ot the .\shuto-!'. C-oilege. 
T’agos 

Speech h\ — on the (lnn-«s of tin 
Bengal Eoeal Selt-{h)vei nno’iit 
{ Aniendmeiil ) Bill. IfUl. Page- (>''<9- 
60(1. 

Spec' !i hy — oh tin' sj,,*! lai motion 
regarding Indian s-'ldiers' gallantly 

. in capturing Karen ami H.irrai, 
moved hy tlie Hon'tde ,'^ir B. P 
Singh Boy. Pago- . 

, Speeches hy — on amendments to the 
clauses ot the Ihmgal Einari'e (Sales 
Tax) Bill. Ptll. Page- 194, o(»7-o<>S. 

5H6. 

Speeches by — ou amendments te the 
clauses ot the Beng.il Motor Spirit 
Sales Taxation Bill. 1941. Pages :i2o, 
339, 347. 

Speech by-opposing the amendment of 
Mr. Hiimayun Kabir that the Bengal 
Local Self-Government (Amendment) 
Bill. #941, be circulated for eliciting 
opinion thereon. F^ces 413-414. 


Obuwtfbury, Khan Uliib Abiui ttainii— 

concld. 

Supplementary questions by — regard- 
. ing use of cabins attached to the 
Medical College Hospitals by Assist- 
ant Surgeons. Page 638. 

Chowdhury, Khan Bahadur RazzaquI 

Haider— 

Question by — regarding revision of the 
scale ot pay of the clerks employed in 
tile .)ail ])ep(»t. Pages 755-756. 

Chowdhury, Mr. Hamidul Huc|— 

Supjilemeiitary {jiiestioiis by — on the 
quest ion regarding the improvement 
and stabilisation of the price-levul of 
raw intc. Page 23, 

Supplement ar\ questions by — on the 
(pK'stion n'garding eourt-sule on 
Enday during tlie hours of Juinmu 
]ua\ers Page 111. 

Committee on Petitions — 

Announcement ri'garding report of the 
— made by Mr. Deputy Presi(li*nt. 
Page 311. 

Committee of Privilege- 

Presentation of the Eighth Bejiort of 
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Kabir, Mr. Humayun— confer. 

Point of information raised by — as to 
whether notice given by the Hon’ble 
Minister in charge of the Co-opera- 
tive Department to the effect that the 
Bengal Agricultural Debtors (Second 
Amendment) Bill, 1940, be taken into 
consideration and be passed, can be 
given at one and the same time. 
Pages 73-74. 

Point of order raised by — regarding 

certain irregularities in connection 
with the fixing of the date and time 
of sitting of the Council for the 
presentaton of the Budget. Pagers 
104-106. 

Point of order raised by — on an 
amendment of Khan Bahadur Nazir- 
uddin Ahmad regarding clause 9 of 
the Bengal Local Self-Government 
(Amendment) Bill, 1941. Page 690. 

Question by — regarding persons con- 
victed in connection with tt^e Madari- 
pur Congress Workers’ Conference. 
Page 160. 

Question by — regarding classification of 
prisoners. Page 159. 

Question and supplementary questions 
by — regarding Hevisional Settle- 
ment work in Faridpur and Barisal. 
Pages 498-501. 

Question regnrdiiig Revisional Settle- 
ment work in Faridpur and Jossore 
by—. Pages 3(H-305. 

Question by — regarding publication of 
an objectionable article in the 
**Khatak”. Page 239. 

Question by — regarding appointment of 
Police Surgeon, Calcutta. Page 121. 

Reference by— to the situation arising 
out of Rajabazar disturbances as the 
sequel to Mohurrum procession. 
Pages 4243. 

Remarks made by — on the statement 
of the Leader of the Opposition re- 
garding withdrawal of the Congress 
Party from the Bengal Legislative 
Council. Pages 296-297. 

Remarks by — that unless the considera- 
tion motion in respect of a Bill 
is passed, amendments should not * 
be invited to the clauses of that Bill. 
Pages 313-315. 


Kabir, Mr. Numaymi— contd. • 

Resolution moved by — urging imme- 
diate suspension of the project of 
demarcating plots of land for jute 
cultivation. Pages 450453, 455456. 

Speech by — asking for information 
about arrests in the Raja Bazar area 
as the sequel to Mohurrum proces- 
sion disturbances. Page 34. 

Speech by — on Mr. Sachindra Narayan 
Sanyal’s adjournment motion about 
CovernrncHt prohibition to publish 
Dacca riot news in the local news- 
papers. Pages C502-606. 

Rpecch by — on the special motion 
regarding felicitations on the Indian 
soldiers’ gallantrj' in capturing Karen 
and Harrar, moved by the Hon’ble Sir 
B. P. Singh Roy. Pages 675-676. 

Speeches by — on amendments to the 
clauses of the Bengal Local Self- 
Government (Amendment) Bill, 1941. 
Pages 641, 653, 662-664 , 667-670, 

687-689, 697-698, 699-700, 701. 

SpC(*ches by — on amendments to the 
motion to take into consideration the 
Bengal Agncultural Debtors (Second 
Amendment) Bill, 1940. Pages 712- 
716. 

Speech by — on Khan Bahadur Ataur 
Rahman’s resolution regarding Gov- 
ernment contracts being given to 
Bengal Muslims on their population 
basis. Pages 743-744. 

Speech by — on the Third Reading of 
the Bengal Local Self-Government 
(Amendment) Bill, 1941. Pages 769- 
773. 

Speeches by — on the amendments to the 
clauses of the Bengal Motor Spirit 
Sales Taxation Bill, 1941. Pages 
325-:i26, 827-328, 329-331. 

Speech by — on the motion that the 
Bengal Finance (Sales Tax) Bill, 
1941, be taken into consideration. 
Pages 375-380. 

Speech by — on the amendment of Rai 
Bahadur Keshab Ch. Banerjee that 
the Bengal Finance (Sales Tax) 
Bill, 1941, be referred to© a Select 

^Committee. ^Pages 388-389. ^ 
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KiMr, Mr. Huiii«yiiii~H;(mt(r. 

Speech by — on the adjournment motion 
of Mr. Kanai Lai Goswami regard- 
ing a very serious communal clash 
in the city of Dacca. Pages 406-407. 

* Speech by — on the supplementary 
estimate of expenditure regarding 
contribution to the Calcutta Mayor’s 
Fund. Pages 428-430. 

Speech by — on the amendment of 
Mr. Nur Ahmed to the resolution 
moved by Kban Bahadur Saiyed 
Muazzamuddin Hosain urging the 
Government to purchase locally- 
manufactured articles for its use, in 
order to encourage the industries of 
the province. Page 458. 

Speeclw's by — on uniendnient to tho 
clauses of the Bengal Finance (Sales 
Tax) Bill, 1941. Pages 503-505, 506, 

510, 524-525, 526, 610. 

Speech by — on the general discussion of 
the Budget. Pages 211-217. 

Speech by — on his adjourn men t motion 
regarding arrests made in the Saheb 
Bagan area by the Police. Pages 61- 
63, 65-66. 

Speech by — on the resolution of Mr. 

Nur Ahmed regarding development of 
the handloom industries in Bengal. 
Pages 86-87. 

Supplementary questions by — on the 
question regarding famine in 
Birbhiim, Bankura and Miirshidabad. 
Page 30. 

Supplementary questions by — on the 
subject of improvement and stabilisa- 
tion of the price- level of raw jute* 
Page 23. 

Supplementary questions by — on the 
question regarding the area under 
cultivation with improved depart- 
mental seeds. Page 19. 

Supplementary questions by — on the 
subject of the establishment of a 
museum or laboraory in Calcutta for 
the study of river behaviour. Page 
8 . 

Supplementary questions by — regarding $ 
Jute«Ilegulation (Amendment) Act, 

19A. Pages 71-72f 


KaMr, Mr. tlMMiyun-- conc/d. 

Supplementary questions by — regarding 
Bhati area of Mymensmgh. Pages 
70 - 71 . 

"Supplementarji questions by — regarding 
excise vendors in Midnapore and 
Bankura. Pages 205-206. 

Supplementary questions by — regarding 
famine in Narail subdivision. Pages 
202-203. 

Supplementary questions by — regarding 
increase in the number of sales of 
occupancy holdings. Pages 200-201. 

Supplementary questions by — regarding 
registration of lands for jute cultiva- 
tion in Rangpur di.strict. Pago 361. 

Supplementary que.stioiiH by — regarding 
generation of electricity at moderate 
cost. Page 323. 

Supiileinentary questions by — regarding 
the prohibition policy of (Jovernme-nt. 
Page 324. 

Karim, Khan Bahadur M. Abdul— 

Remarks by — in connection with the 
fixation of a date for tlie discussion 
of Mr. Sachindra Narayaii Sanyul’s 
adjournment motion regarding ban on 
the publication of all matters nlut- 
ing to comrnnnnl disturbances, nnles.s 
]>assed by the I’ress Adviser. l*ago 
503. 


Khan, Khan Bahadur Muhammad Asaf— 

Question by — regarding performance of 
Kali Puja on the compound of the 
Police Club of Rangpur. J*age 101. 

Khan, The Hon'ble Mr. Tamizuddin — 

Announcement by — regarding the 
action taken by Government on the 
non-official re.solution passed by the 
Council regarding salt industry. 
Pages 311-312. 

Speech by — on the resolution of 

Mr. Nur Ahmed regarding develop- 
ment of the fishery industry. Pages 
448-450. 



INDEX. 


addi 

KiMll, Tilt Hf 11*11# Mr. TaillllliMiii~<xmel(2. 

Speech by — on the resolution of 
Khan Bhhadur Saiyed Muazaamuddin 
Hosain urging Goremment to 
purchase locally-manufactured articles 
for its use in order to encourage the 
industries of the province. Pages 
459-461. 

Speech by — on the resolution of Mr. 
Humayun Kabir urging immediate 
suspension of the project of demar- 
cating plots of land for jute culti- 
vation. Pages 453-455. 

Speech by — in reply to the resolution 
moved by Mr. Nur Ahmed urging 
development of the handloom 
industries in Bengal. Pages 87-92. 

Khaimahal Eitatat Report- 

Question regarding — by Mr. Nur 
Ahmed. Pages 128-129. 

Khaaniahal and temporary-ttttled prlwato 
eatates— 

Question regarding enhancement of the 
rents of the — ^tenants of Kishoreganj 
subdivision. Page 307. 

Land Revenue Commission Report- 

Arrangements regarding discussion of 
— . Pages 6J13-634. 

Laidiaw, Mr. W. B. G.— 

Speech by — on Khan Bahadur Ataur 
Rahman's resolution proposing that 
Govern inont contracts be given to 
Bengal Muslims on their population 
basis. Pages 742-743. 

Speech by — on the Third Reading of 
the Bengal Motor Spirit Sales Taxa- 
tion Bill, 1941. Pages 349-350. 

Library Committee (Joint)— 

Nomination made by Mr. President to 
the — . Page 503. 

Labour Commissioner- 

Question regarding the powers of the— < 
by Mr. Latafat Hossain. Pages 
293-295. 


Leader of the Opposition- 

Statement made by the — regarding 
withdrawal of the Congress CounciJ 
Party from the Chamber. Pages 295- 
296. 

MoFariane, Mr. J.— 

Taking of oath by — . Page 291. 

Maitra, Rai Bahadur Brojendra Mohan— 

Motion moved by— that the Bengal 
Estates Partition (Amendment) Bill, 
1940, be taken into consideration. 
Pages 255-257. 

Question by — regarding appointments 
to the Bengal Civil Service. Pages 
683-G85. 

Madaripur— 

Question by Mr. Humayun Kabir 
regarding persons convicted in connec- 
tion with the — Congress Workers’ 
Conference. Page 160. 

Maiaria— 

Question regarding — in Mymensingh by 
Khan Bahadur Saiyed Muazzamuddin 
Hosain. Page 241. 

Question regarding— in Faridpur by 
Hr. Kumud Sankar Ray. Pages 305- 
306. 

Maternity and Child Welfare Centre- 

Question regarding establishment of— 
at Chittagong, by Mr. Nur Ahmed. 
Pages 129-130. 

Mayor’s Fund (Calcutta)— 

Discussion on the supplementary esti- 
mate ot expenditure regarding con- 
tribution to the— for the relief of 
London Air Raid victims. Pages 
423.4;14. 

Presentation of supplementary estimate 
of expenditure for the contribution 
of one lakh of rupees to the — for 
the relief of London Air Raid victims 
by the Hon’ble the Chief^Minister. 
^Pages 409-41(?. ® 



INDEX. 


xxm 


Mitsaie<t) ^rom the Bengal Leglilatlve 
Atsemhly'- 

Regarding amendments made to the 
Bengal Patni Taluks Regulation 
(Amendment) Bill, 1940, and th€‘ 
Bengal Finance (Sales Tax) Bill, 
1941, by the Assembly. Pages 310- 
311. 

— road by the Secretary to the 
Legislative Council — 

That the Bengal Motor Spirit Sales 
Taxation Bill, 1941, has been 
passed by that House, and seek- 
ing the concurrence of the Tapper 
House to its passage. Page 75. 

Regarding the Bengal Land Revenue 
Sales (Amendment) Bill, 1941, as 
passed by that House. Page 408. 

Medical College Hospital Cabins. Use of 

—by Assistant Surgeons— 

Question regarding — by Mr. Ranajit 
Pal Chowdhury. Pages 637-638. 

Midnapore— 

Questions by Rai Bahadur Manmatha 
Nath Bose regarding the Weaving 
School at — . Pages 25-27. 

Question and supplementary questions 
by Rai Bahadur Manmatha Nath 
Bose regarding distress in certain 
parts of — . Pages 398-399. 

Mill-owner(8)— 

. Question by Mr. Birendra Kishore Roy 
Chowdhury regarding purchase of 
jute by the — . Pages 402-403. 

'Mookerjee, Mr. Nareeh Nath— 

Enquiry by — regarding the Dacca riot 
situation. Page 423. 

Supplementary’ questions by — on the 
question regarding the improvement 
and stabilisation of the price-level of 
raw jute. Pages 23-24. 

Suppleniientary questions by — in con- 
nection with the question regarding 
Oourt-sale on Friday, during the 
time*fixed for Jumma prayers. Page 

Ilf. • 


Mookcrjse, Dr. Radha Kumud— 

Intimation given by — of the death of 
Ml. Surendra Mohan Maiira, a 

' .sitting member of the Legislative 
Assembly. Page 35. 

Point of privilege raised by — as to 
whether Hon’ble Finance Minister 
has authority to Hubmit the report 
oi the Public .Vccounts Committee 
ol the .\sseml)!y l>efore the Bengali 
Legislative Coum'il. J^age.s 43-44, 
4()-47. 52-53. 

Spetnh by — on the budget estimates for 
1941-42. Pages 131-139. 

Supplementarj* questions by — on the 
subject of estnhliKliment of a niuseum 
or laboratory in Calcutta for the 
study of river behaviour. Page 8. 

Momin, Begum Hamida— 

Speech by — on the budget for 1941-42. 
Pages 139-142. 

Speech by — on the special motion 
expressing felicitations on the 
Indian soldiers' gallantry in captur- 
ing Karen and Harrar, moved by 
the Hon’ble Sir B. P. Singh Roy. 
Page 678. 

Moslem female education at Chittagong — 

Question regarding — by Mr. Nur 
Ahmed. Pages 465-466. 

Motor vehicles tax— 

Question by Rai Bahadur Manmatha 
Nath Bose regarding realisation of — 
in the district ol .Midnapore. Pages 
9-10. 


Muharrum— 

Information souj^ht by Mr. Huraayun 
Kabir regarding arrests in the Raja 
f Bazar area as the sequel to — proces- 
sion disturbances. Pages 34, 42, 

44, 45. 
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plullicic, the Hon’bl* Mr. Miifcimcli 

Bohary— 

Notke given by — ^that the Bengal 
Agricultural Debtors (Second Amend- 
ment) Bill, 1940, as passed by the 
Assembly, be taken into oonsid^ar 
tion and passed. Page 73. 

Observations made by — that discussion 
of the clauses of the Bengal Agri- 
cultural Debtors (Second Amend- 
ment) Bill, 1940, be taken up before 
the Easter Holidays. Page 724. 

Observations made by — in connection 
with the amendments to his motion 
for taking into consideration the 
Bengal Agricultural Debtors (Second 
Amendment) Bill, 1940. Page 714. 

Statement made by — in connection 
with his notice regarding the Bengal 
Agricultural Debtors (Second Amend- 
ment) Bill, 1940. Page 44. 

Speech by— in reply to the general 
discussion on the Budget. Pages 
22.5-228. 

Speech by— on the resolution made by 
Mr. Nur Ahmed urging the deveioi)- 
rnent ot tlie handloom industries in 
Bengal. Pages 92-97. 

Motion moved by — for taking the 
Bengal Agricultural Debtors (Second 
Amendment) Bill, 1940, into con- 
sideration. Pages 703-704, 71 G, 717- 
721, 723-724. 

Municipality of Nabadwip— 

Resolution urging augmentation of 
the resources of — moved by Mr. 
Ranajit Pal Chowdhury. Pages 97- 
103. 

Murshidabad— 

Question by Khan Bahadur Ataur 
Rahman regarding demonstration 
farms in the rural area of the — 
district. Pages lG-17. 

Nabadwip Municipality- 

Resolution moved by Mr. Ranajit Pal 
Chowdhury urging the augmentation t 
of the resources of the — . Pages 97- 
103. 


Nandy, The Hon’bia Maharaja Bria 

Chandra, of Cossimbazar— 

Reply by-— to Khan Bahadur Ataur 
Rahman’s resolution urging the 
appointment of a Committee ^f 
experts to investigate into the effects 
of embankments upon the waterways 
in the province. Pages 732-735. 

by — to Khan Bahadur Ataur 
Rahman’s resolution proposing that 
Goveniment contracts should be 
given to Bengal Muslims on their 
population basis. Pages 744-747. 

Narall lubdivition— 

Question and supplementary questions 
by Mr. K. C. Roy Chowdhury 
regarding famine in — . Page 202. 

Narandia Union Board — 

Question regarding — by Khan Sahib 
Abdul Hamid Chowdhury. Pages 
638-039. 


N e wspaper ' * Deshapriy a ’ 

Question regarding Printer and Pub- 
lisher ot the — ol Chittagong, Page 
210 . 


Newspaper “Khatak”— 

Que.stion regarding publication of an 
objectionable article in — of Faridpur 
district. Page 239. 

Noakhaii district— 

Question regarding the transfer of the 
headquarters of — by Mr. Ranajit Pal 
riiowdhurj’. Page 293. 

Question by Khan Sahib Abdul Hamid 
Chowdhury regarding the closing of 
schools at — . Page 397. 

Noakhaii and Chittagong districts— 

Short-notice question regarding com- 
munal situation in — by Mr. Lalit 

Jlhandra Das.* Page 639. * 
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fian-Btngalit in Government Mrvioe in 
Bengal— 

Question regarding appointment of — by 
Mr. Nur Ahmed. Page 758. 

North Bengal— 

Question by Mr. Nagendra Narayan 
Ray regarding failure of the paddy 
crop in — . Pages 400-401. 

Oath— 

Of office taken by Mr. J. McFarlane. 
Page 291. 

Obituary reference— 

By Mr. President about Sir Shah Mu- 
hammad Sulaiman, Puisne Judge of 
the P>deral (burt of India. Pages 
403-404. 

Observe tion(s)— 

By Mr. President that if an honourable 
momlier is not present wh(*n his name 
is called, his previous notice becomes 
automatically cancelled thereby 
necessitating a iresh notice for 
introducing his Bill. Page 571. 

By Mr. President that quotations from 
proftcnbed books are allowed in the 
Legislature just as they are allowed 
in a Court ol Law. Pages 006-607. 

By Mr. Pre.sident that it was not open 
to any lioiiourable member to cross 
tb<’ iloor between the Chair and any 
member who was addressing the 
House. Page 776. 

, By Mr. President that an honourable 
memlier could put a question to a 
memlier who was speaking only if he 
gave in. Page 804. 

By Mr. President that it was iii 
accordance with Parliamentary 
decorum for an honourable member 
who makes adverse comments on 
any action of Government to remain 
in the Chamber till replies are given 
thereto. Page 784. 

By Mr. President that under section 96 
of the Council Rules a special motion 
could only* be moved if both the 
President and the Hon’ble Minister 
to •Those department the subject 
rentes give their Consent. Page 784. 


ObMrvatigii(i)— conc/d. 

Made on the point of privilege raised 
by Dr. R^ha Kumud Mookerji 
whether the Hon’ble Finance Minister 
has authority to submit the report 
of the Public Accounts Committee 
of the Assembly before the Bengal 
Legislative Council to the effect 
that it was preferable to refer the 
matter to the Committee of Privilege 
of the rpper Chamber. Pages 49- 
53. 

By Mr. President stressing the 
ajiparent unfairness of allowing an 
Hon' bio Minister to reply to ques- 
tions on behalf of his colleagues, as 
he may not be able to give adequate 
replies to supplementary questions 
arising from the original answer. 
Pages 319-32U. 

By Mr. l^resident that in introducing a 
Bill which has lieen publislied in the 
“(’alcutta Cassette, ” it is not neces- 
sary to ask for leave to do so. Page 
361. 

By :Mr. Presitlent that notice of amend- 
ments to Bills may be allowed in 
order to expislite the* passage of a 
Bill although it may Lnvovle devia- 
tion from the strict interpretation of 
the provisions of the rules. Pages 
:B4-]5. 


Occupancy holdings— 

Que.stion by Mr. Nur Ahmed regarding 
increase in the number of .sales of — . 
Pages 199-201. 


Objection to Cess valuation from the 
people of the district of Midnapors— 

Question and sup]>lementary questions 
In Itai Bahadur Marimatha Nath 
Bose regarding — . Page.s 4-5. 

Paddy crop— 

Question by Mr. Nagendra Narayan 
Ray regarding failure of— in North 
Bengal. Pages 400401. 
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Pil Chowdhuri, Mr. RaiNilit— 

Calcutta Improvement (Amendment) 
Bill, 1941, introduced by — . Page 
288. 

Question by — regarding use of cabins 
attached to Medical College Hospitals 
by Assistant Surgeons. Pages 637- 
638. 

Wild animals— 

Question regarding depredations by — 
in the Chittagong Hills by Mr. Nur 
Ahmed. Page 59. 

Question regarding enforcement of Pro- 
hibition by — . Pages 323-324. 

Question regarding generation of elec- 
tricity at moderate cost. Pages 322- 
323. 

Question by — regarding recruitment of 
Secretariat stenographers. Pages 
358-369. 

Question regarding transfer of the head- 
quarters of Noakhali by — . Page 293. 

Question by — regarding famine in Bir- 
bhum, Bankura and Mursbidabad. 
Page 28. 

Question by — regarding persons con- 
victed qnder the Defence of India 
Act and Rules framed thereto. Page 
169. 

Question and supplementair questions 
by — regarding recommendations of 
the Floud Commission. Page 109. 

Question and supplementary’ questions 
by — regarding realisation of contribu- 
tions to the War Fund. Pages 167- 
168. 

Resolution moved by — urging pecuniary 
help to the Nabndwip Municipality 
for better sanitation, water-supply, 
etc., during fairs and festivals. 
Pages 97-98, 102. 

Speech by — opposing the amendment of 
the Hon’ble Sir Bijoy Prasad Singh 
Roy for circulation of the Bengal 
Estates Partition (Amendment) Bill, 
1940. Pages 256-267. 

Speech by — on the general discussion of 
the Budget. Pages 188-191. 


WiM animalt— -coficfd. • 

Supplementary questions by — regarding 
increase on the number of sales of 
occupancy holdings. Page 200. 

Supplementary questions by — regarding 
excise vendors in Midnap^e anft 
Bankura. Page 206. 

Supplementary questions by — regarding 
agricultural loans. Page 120. 

Panel of Chairman- 

Announcement made by Mr. President 
regarding the constitution of the — for 
the current session. Page 33. 

Petty estates and khasmahal Jotes— 

Question by Mr. Nur Ahmed regarding 
auction sale of — . Pages 3-4. 

Piece-system work — 

Question regarding — in the Bengal Gov- 
ernment Press, by Mr. Krishna 
Chandra Roy Chowdhury. Pages 203- 
204. 

Point of Information- 

Raised by Raja Bahadur of Nashipur in 
connection with the communication 
received from Government regarding 
change of programme of business. 
Page 103. 

Raised by Rai Bahadur Keshab Chan- 
dra Banerjee as to how the grant of 
Rs. 12 lakhs can be spent for the 
eonstniction of new roads since the 
(-entral Road Fund was not appli- 
cable for the construction of new 
roads. Page 352. 

Raised by Mr. Lalit Chandra Das re- 
garding the Dacca riot situation. 
Pages 422-423. 

Point of order— 

Raised by Raja Bhupendra Narayan 
Sinha Bahadur of Nashipur as to 
whether the Third Reading of a Bill 
may be taken up on the very day on 
which some amendments to the clauses 
of the same Bill have beei# carried. 
Page 348. • * 
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Mnt •! wUt—concld. 

Raised by the Hon’ble Mr. H. S. 
Suhrawardy ns to whether the state- 
ment of the Leader of the Opposition 
regarding the withdrawal of the 
Council / Congress Party from the 
House could be made an occasion for 
launching an attack on the general 
l>olicy of Government. Page 297. 

Raised by Khan Bahadur Naziruddin 
Ahmad as to whether it will be in 
order to continue the business of the 
House in the absence of the official 
Opposition. Page 298. 

Raised by the Hon’ble Maharaja Sris- 
chandra Nandy, of Cossimbazar, ns 
to whether an honourable member 
could address him direct and not 
through the Chair. Page 9. 

Point of privilege — 

Raised by Mr. Lalit Chandra Das in 
connection with Mr. Nur Ahmed’s 
Eastern Bengal and Assam Disorder- 
ly House (Amendment) Bill, 1940, 
on the ground that the Congress 
Party had been given only two seats 
in place of three on the Select Com- 
mittee proposed in connection with 
that Bill. Page 273. 

Raised by Mr. Lalit Chandra Das that 
the Congress Party had not been 
allowed its quota of rejiresentation 
on the Select Committee, which had 
been established by convention, pro- 
posed in connection with Mr. 
Humayun Kabir’s Bengal Bus 
Drivers and Conductors Bill, 1940. 
Page 268. 

Raised by Dr. Radha Kumud Mookerji 
as to whether Hoii’hle F'inance 
Minister had authority to submit the 
report of the Public Accounts Com- 
mittee of the Assembly before the 
Bengal Legislative Council. Pages 

. 44-45. 46-47. 

Police Club— 

Question by Khan Bahadur M. Asaf 
Khan regarding performance of Kali i 
Puj« in the compound of the — of 
Rtngpiir. Page ftl. 


Polloo offloort— 

Question by Khan Bahadur Saiyed 
Munzzamuddin Hosain regarding 
allowance granted to — for purchase 
“ of uniforms, etc. Page 

Police Surgeon, Caloutte— 

Question regarding appointment of — by 
Mr. Lalit Chandra Das. Pages 122- 
123. 

President, Mr. — 

Announcement by — that the proroga- 
tion order given by His Excellency 
the Governor on 1st April 1941, has 
been recalled. Page 681. 

Announcement by — regarding the 
jiersonnel ol the Public .Vi'counts 
Committee of the Council. Page 674. 

Aniioutrcoment by — regarding change in 
the personnel of the Privilege Com- 
mittee. Page 60. 

Announcement by — regarding oommu- 
nication from Government regarding 
change of the programme of busi- 
ness. Page 103. 

Nomination made by — to the Joint 
Library Committee. Page /)0.3. 

Observations made by — that in jmtting 
a question members are to seek infor- 
mation and not to give any informa- 
tion. Page 16. 

Observations made by — in reply to the 
point of information of the Raja 
Bahadur of Nashipur regarding com- 
munication from Government in the 
matter of the change in the program- 
me of business. Page 103. 

01)s<*r vat ions made by — that acjcording 
to a previous understanding there 
.should be three memliers of the Con- 
gress Party on any Select Committee 
which consisted of eleven members 
and that it is the general convention 
in parliamentary institutions not to 
put in names of members on Select 
Committees before obtaining their 
consent through the respective Whips 
of their respective parties. Page 26^. 
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Ihrulifiil^ mu-^contd, 

Obseryations made by — that quotations 
from proscribed books are allowed 
in the Legislature just as they are 
allowed in a Court of Law. Pages 
606-607. 

Observations made by — ^that in view of 
Government objection to the pros- 
cribed statement about the Dacca 
riots being read out in the House 
in the presence of visitors and the 
press, they may be asked to leave 
the galleries. Pages 580-581. 

Observations made by — in connection 
with the motion of felicitation in- 
tended to be moved by Mr. K. C. 
Roy Choudhury on account of the 
capture of Karen and Harrar by the 
Indian soldiers. Pages 643-644. 

Observations made by — regarding the 
difficulty of allowing an Hon’ble 
Minister to reply to questions on 
behalf of his colleagues, as he might 
not l)e able to give adequate replies 
to supplementary questions that may 
arise out of the original answer. 
Pages 319-320. 

Ohsen'ations made by — that it was not 
desirable that any honourable 
jueniher should ascribe motives to 
any other member jf the House. 
Pag(' 382. 

Observations made by — that it was not 
necessary for any honourable mem- 
ber or any party to obtain permission 
from the (3iair before withdrawing 
from the House. Page 408. 

Observations made by — that it should 
not be supposed that no other 
busitiess could be taken up during 
the question hour, if the ques- 
tions were not sufficiently ^numerous 
to occupy the whole of the time 
allotted for it. Page 405. 

Observations made by — in connection 
with an adjournment . motion relat- 
ing to a communal riot that out- 
break of riots was not necessarily a 
sufficient ground for moving a 
motion of adjournment. Page 406. 


PrtiidMt, Mr.— 

Observation made by — ^that the words 
^Tor the purposes of India” in sec- 
tion 20 of the Government of India 
Act, 1915, was not interpreted to 
make illegal the grant of 100 cror^ 
of rupees by the Government of India 
to help in the War efforts of England 
during the Great War of 1914-18 — 
a fact which would justify the 
proposed contribution by Govern- 
ment to the Calcutta Mayor’s Fund 
on the relief of London Air Raid 
victims. Page 434. 

Observations made by — that each party 
has full liberty to come to any deci- 
sion as regards its line of work in the 
House (being a reference to the 
statement made by the Leader of the 
Opposition regarding their withdrawal 
from the House). Pages 297-298. 

Observations made by — that .shorter 
notice for amendments may be allow- 
ed to expedite the passage of 
a Bill. Pages 314-315. 

Observations by — ^that no honourable 
member should interrupt when the 
Hon’ble Leader of the House is on his 
legs. Page 502. 

Observations by — in connection wHh a 
point of privilege raised by Mr. Lalit 
Chandra Das about inadequate re- 
jiresentation on the Select Committee 
}>ioj)()sed in connection with Mr, 
Hiiiiiayun Kabir’s Bengal Bus 
Drivers and Conductors Bill, 1940, 
to the effect that the absence ot 
proper reiiresentation of the different 
parties in the Council on Select 
Committees on Bills offended 
against section 56 { 2 ) of the Council 
Procedure Rules. Page 268. 

Observations by — that in a motion for 
circulation of a Bill, the general merit 
of the Bill cannot be discussed. Page 
256. 

Observations by — on the point • of 
privilege raised by Dr. Radha Kumud 
Mtxikerji whether the Hon’ble Fin- 
ance Minister has authority to submit 
the report of the Public Accounts 
Committee of the Assembly before the 
Bengal Legislative Council Pages 
49.62. ‘ ‘ 
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Mr . — contd. 

Observations by— on the death of Mr. 
Surendra Mohan Maitra, a sitting 
member of tiie Assembly. Page 35. 

Obituary reference made by — regarding 

* Sir Shah Muhammad Sulaiman, 
Puisne Judge, Federal Court of 
ludia. Pages 403-404. 

Remarks made by — regarding the pro- 
cedure to be followed in giving notice 
of amendments, time to be allowed 
for taking up the consideration 
motion and for taking up amendments 
to the clauses of the Bengal Local 
Self-Government (Amendment) Bill, 
1941. Pages 361-3G5. 

Remarks made b}’ — drawing attention 
of the Hon’ble Minister in charge to 
certain anomalies in sub-clause 5 («) 
of the Bengal Finance (Sales Tax) 
Bill, 1941, which offend against sec- 
tion 297 (i) {h) of the Government 
of India Act, 1935. Pages 371-372. 

Remarks made by — that a convention 
should be established that the 
written consent of individual mem- 
bers nominated to serve on a 
Select Committee should be obtained. 
l»age 387. 

Remarks by — that an honourable mem- 
ber cannot rise on a point of personal 
explanation unless the member speak- 
ing gives way. Page 383. 

Remarks by— that the Chair can pre- 
vent a statement from being read out 
by any honourable member only if it 
involves infringement of any of the 
rules of the House or offends against 
the provisions of the Statute. 
Pages 579-580. 

Remarks by — in connection with the 
request of the Hon’ble Mr. 
Mukunda Behary Mullick to take up 
discussion of the clauses of the Bengal 
Agricultural Debtors Bill, 1940, 
before the Easter holidays. Page 
724. 

Remarks by — in connection with the 
request of the Raja Bahadur of Nashi- 
pur to allow 7 days’ time for the con- 
sideration of the clauses of the Bengal 
Agripultural Debtors (Second Amend- 
ment) BiU, 1940.'* Pages 723-724. 


PrtiMMt, Mr . — cofUd. 

Remarks by— about the duties and 
functions of an Upper Chamber in 
(onnection with certain remarks of 
' Khan Bahadur Naziruddin Ahmad 
in the course of his speech on the 
amendment that the Bcmgal Agri- 
cultural Debtors (Second Amend- 
ment) Bill, 1940, be referred to a 
Select Committet'. Page 712. 

Remarks by — in reply to Mr. llumayun 
Kahir’s query whether he will lose* his 
right to move an adjournment of the 
Houm' in con';oquence ol Governments 
delay in making a statement on the 
Rajabazar disturbancvs. Page 43. 

Remarks by — on an aniendinent of Rai 
Bahadqr Manmatha Nath Bose to 
clause 4 of the Bengal Finance (Sale 
Tax) Bill, 19^ll. Page 485. 

Remarks by— in connection witli the 
absence of the Hon’ble Minister in 
charge of Comnuinications and 
Works when on-official resolution 
moved by Mr. K. C. Roy Chowdhury 
regarding work sircars’ grievances 
was being discussed. Page 439. 

Ruling given by— on the point of in- 
torniation raised by Mr. Humayuu 
Kabir as to whether the notice 
given by the Hon'ble Minister that 
Bengal Agricultural Debtors (Second 
Amendment) Bill, 1940, be taken 
into consideration and passed 
could be given simultaneously. 
Pages 7.‘l-74. 

Ruling given by— in connec^tion with a 
non-official Bill that memlierH whose 
names are proposed for Select Com- 
mittees must be previously consulted, 
and their consent also obtained. 
Page 273. 

Ruling given by— that honourable 
members must address all questions 
to other members of the House 
through the Chair only. Page 9. 

Ruling given by— that Hon’ble Mini- 
ster for Local Self-Government 
cannot use the words ^‘deliberate 
falsehoods” as that is -not allowed 
in any parliamentary institution. 
Page 689. 
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Ruling given by — on the obfwvation 
made by the Hon'ble Sir B. P. Singh 
Roy in connection with the 
difficulty arUing out of the order of 
prorogation passed by His Excel- 
lency the Governor, although the 
business of the House remained un- 
finished. Page 681. 

Ruling given by— on the point in- 
formation raised by Mr. Kanai Lai 
Goswami as to whether his short- 
notice question regarding the ban on 
the publication of the “Dainik 
Basumati” would be taken up on 
that date. Page 640. 

Ruling given by — on the request of the 
Hon’ble Mr. Mukunda Behary 
Mullick, to take up the discussion on 
the clauses of the Bengal Agricul- 
tural Debtors (Setond Amendment) 
Bill, 1940, before the Easter holi- 
days. Page 727. 

Ruling given by — on the point of order 
raised by Mr. Humayun Kabir on 
amendment No. 56A intended to 
be moved by Khan Bahadur Nazir- 
uddin Ahnjad to the effect that 
since it amounted to mere verbal 
alteration and was at the same time 
calculated to effect considerable 
improvement, the Chair would allow 
it. Page 072. 

Ruling given by- that an honourable 
meniber could not discuss the merits 
of the clauses of a Bill on a motion 
that the Bill bo taken into considera- 
tion. Pago 416. 

Ruling given by — that questions may be 
answered by any Hon’ble Minister 
provided he reads the reply from 
the relevant files and not merely 
from the printed questions and 
answers. Page 303. 

Ruling given by— that it is quite consti- 
tutional for the House to carry on 
its business in the absence of one or 
two parties cn bloc^ from the House. 
Page 298. 


Prtliitiit; Mr.--eonehf. 

Ruling given by— on the point of 
order raised by Mr. Humayun Kabir 
regarding certain irregularities in 
connection with the fixing of the 
date and the time of the sitting #f 
the Council for the presentation of 
the Budget that it was the preroga- 
tive of His Excellency the Governor 
to fix the time of meeting on a 
Saturday. Pages 104-105. 

Ruling given by — ^that the adjournment 
motion of Mr. Humayun Kabir 
regarding arrests in Saheb Bagan 
was out of order as the matter was 
subjudke. Page 66. 

Suggestion made by — that in view of 
Mr. Huma 3 mn Kabir’s Local Self- 
Government (Amendment) Bill, 1937, 
having been circulated twice already, 
Government should oppose the Bill 
outright instead of moving once again 
for its circulation. Pages 281-282. 

Primary and Adult Education Commit- 
tee's Report— 

Qtiestion regarding recommendations 
of the — by Mr. Nur Ahmed. Page 
58. 

Primary education in Bengal— 

Statement regarding the non-official 
resolution passed by the Council 
for pruvNioii of one crore of rupees 
for — made by the Hon'ble Mr. A. K. 
Fazliil II uq. Pages 409-470. 

Primary echools — 

Question and supplementary questions 
b\ Ivhaii Bahadur Sai\od Muazzam- 
uddiii Hosain regarding the syllabus* 
for—. Pages 397-398. 

Prisoners— 

Question by Khan Sahib Abdul Hamid 
Cbowdhury regarding the classifica- 
tion of — . Pages 159-160. 

Privilege Committeo— 

Announcement made by Mr. President 
regarding a change in the jiersonnel 
.)f the — . Page 60. C 
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^fogramiM ®f iHitintw 

Communication from Government 
regarding change in the — . Page 
103. 

trohlbitlof^— 

« 

Question regarding enforcement of—by 
Mr. Ranajit Pal Chowdhury. Pages 
323-324. 

Promotiont from the Junior Bengal Edu- 

oationat Service to the Senior Bengal 

Educational Service — 

Question and supplementary questions 
regarding — by Khan Bahadur Saiyed 
Miiazzarnuddin Hosain. Pages 56- 
67. 

Prorogation of Council— 

iVuuouncemeut of — by Mr, President. 
P.ige 814. 

prorogation order of His Excellency 

being recalled— 

Announoeinont regarding — by Mr. 
President. Page 681. 

Provinoial Co-operative Bank- 

Question regarding new branches of the 
— by Mr. Birendru Kishore Roy 
Chowdhury. Pages 306-307. 

Public Aooounts Committee of the 

Council- 

Announcement regarding personnel of | 
the — by Mr. President. Page 674. j 

Public Aooounte Committee- 

Presentation of the report of the — by 
the Hon’ble Mr. H. S. Suhrawardy. 
Page 37. 

Purohaso— 

Question by Mr. Birendra Kishore Roy 
Chowdhury regarding — of jute by the ^ 
i^fl-owners. Pa^^s 402-403. 


Quaaom, Khan Sahob Maulvl Atul— 

Objection taken by — ^to Mr. Sachindra 
Narayan SanyaPs adjournment 
motion regarding a Government order 

. prohibiting publication of all news 
relating to any communal disturb- 
ance in any local newspaper unless 
passed by the Press Advisor. Page 
602. 

Request made by — that his friends in 
the Upper House will kindly refrain 
from calling him by the title of 
Khan Saheb recently conferred on 
him by Government. Page 808. 

Speech by — on Khan Bahadur Ataur 
Rahman’s resolution proposing that 
Government contracts should be 
given to Bengal Muslims on their 
population basis. Pages 739-741. 

Speech by — on the motion for taking 
into consideration the Bengal Agri- 
cultural Debtors (Second Amend- 
ment) Bill, 1940. Pages 709-710. 

Speech by — on the Third Reading of 
the Bengal Local Self-Government 
(Amendment) Bill, 1941. Pages 777- 
778. 

Speech by — on Mr. Kamini Kumar 
Dutta’s adjournment motion regard- 
ing the burning and looting of houses 
of Hindu residents in the interior of 
the Dacca district. Pages 795-708. 

Speech by — on the supplementary esti- 
mate of expenditure regarding contri- 
bution to the Calcutta Mayor’s Fund. 
Pages 4;i0431. 

Rajabagan ditturbanoes— 

Reference to the situation arising out 
oi — by Mr. Humayun K:*bir. Pages 
42-43. 

Rangpur distriot— 

Question regarding registration of 
lands for jute cultivation in — by Mr. 
Nagendra Narayan Ray. Page 360. 

Rahman, Khan Bahadur Ataur— 

Bengal Local Self-Government (Amend- 
ment) Bill, 1940, introduced by — . 
Page 289. 
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Kftliimui,* Khan Baliater kfauf—condd. 

Observationa made by — in connection 
with the request of the Hon^ble 
Mr. Mukunda Behary Mullick to 
take up the clauses of the Bengal 
Agricultural Debtors (Second Araend> 
ment) Bill, 1940, for discussion 
before the Easter holidays. Page 
727. 

Question by — regarding collection of 
education cess in the district of 
Murshidabad. Page 55. 

Question by — regarding demonstration 
farms in the rural area of the 
Murshidabad district. Pages 16-17. 
Resolution moved by — requesting Gov- 
ernment to appoint a Committee of 
experts to investigate into the effects 
of embankments and other obstruc- 
tions to the waterways and drainage 
in the province. Pages 462-463. 

Resolution moved by — that Govern- 
ment contracts should be given to 
Bengal Muslims on their population 
basis. Pages 735, 747-748. 

Speech by — on Mr. Sachindra Narayan 
Sanyal’s adjournment motion about 
Government prohibition to publish 
Dacca riot news in the local news- 
papers. Pages 592-593. 

Speech by — on the Third Reading of 
the Bengal Motor Spirit Sales Taxa- 
tion Bill, 1941. Page 35(). 

Speech by — on the amendment to clause 
5{2){h) of the Bengal Finance (Sales 
Tax) Bill, 1941. Page 505. 

Speech by — on amendments to the 
clauses of the Bengal Finance (Sales 
Tax) Bill, 1941. Pages 520-521. 525- 
526, 532. 

Supplementary questions by — regarding 
Jute Regulation (Amending) Act, 

1940. Pages 72-73. 

Ray, Dr. Kumtid Sankar— 

Leave asked by — to introduce the 
Bengal Medical (Amendment) Bill, 

1941. Page 289. 

Question regarding malaria in Faridpur 
by — . Pages 305-306. 


Ray, Dr. Kamud Unku^ancld. 

Speech bj" — on the resolution of Mr, 
Ranajit Pal Chowdhury urging 
augmentation of the resources of the 
Xabadwip Municipality. Page 100^ 

Speech by — on the general discussion 
of the Budget. Pages 220-223. 

Recommendations— 

Question regarding— of the Primary 
and Adult Eilucation Committee’s 
Report by Mr. Nur Ahmad. Page 

58 . 

Recommendations of the Fioud Commit* 
Sion — 

Question and supplementary questions 
by Mr. Ranajit Pal Chowdhury 
regarding—. Page 109. 

Registration of lands— 

Question regarding — for jute cultiva- 
tion in the Rangpur district by Mr, 
Nagendra Narayan Roy. Page 361;. 

Rents— 

Question regarding enhancement of — 
of the khasmahal and temporarily- 
.settled private estate tenants of 
Kishoreganj subdivision. Pages 307- 
308. 

Retrenchment- 

Question by Mr. Nur Ahmed regarding 
measures of — hitherto adopted by 
Government. Pages 169-171. 

Revision — 

Question regarding— of the scale of pay 
of the clerks of the Jail Depot. 
Pages 755-756. 

Revisional settlement work— 

Question regarding — in Faridpur and 
Barisal, by Mr. Humayun Eabir. 
Pages 304-305. 

Question regarding— in Faridpur. 
Pages 498-601.4^ * 



INDEX. 


xxxiii 


Rward to saiion— 

Question and supplementary question by 
Mr. Nur Ahmed regarding — . Pages 
291-292. 

fhu, Mr. J. B.- 

Objection raised b3’ — to the drafting 
of the motion of felicitations moved 
by the Hon’ble Minister Sir B. P. 
Ringb Boy on the capture of Karen 
and Harrar by Indian soldiers, it 
being factually wrong. Page 6-14. 

Observations made by — in connection 
with the request of the Hon’ble 
Minister Mr. Mukunda Behary 
Mullick to take up the clauses of 
the Bengal Agri(‘ulturnl Debtors 
(Second Ainendinont) Bill, 1910, 
for discussion betoro the Easier holi- 
days. Page 720. 

Point of information raised by — as to 
whether in his amendment suggest- 
ing reference of the Ikmgal Kinaiusi 
(Sales Tax) Bill, 1941, t-o a Select 
Committee, Uai Bahadur Keshab 
Chandra Banerjee obtained the 
written consent ol the memlx'rs whom 
h(» wanted to s<'rvo on that (kmi- 
mittee. Pages 386-.‘)H7. 

Speech by — on the special motion re- 
garding felicitations to Indian soldiers 
on their gallantry m capturing 
Karen and Harrar, moved by the 
Hon’ble Sir B. P. Singh Boy. Pages 
G76-677. 

Siieech by — on Khan Bahadur Ainur 
Bahman’s resolution proposing that 
Government contracts should Ix) given 
to Bengal Muslims on their popula- 
tion basis. Page 739. 

Spei'ch by — on the supplementary esti- 
mate of expenditure regarding contri- 
bution to the Calcutta Mayor’s Fund. 
Pages 427-428. 

Speech bv — on the general discus-^^ion of 
* the Budget. Pages 185-188. 

Sui)plementary que.stions by — regarding 
grant of agricultural loans. Page 
127. 

Supplementary questions by — regarding 
pow^ of the Labour Commissioner. 
Pilfee 294. 


Roy, Mr. Amulyailhoiio— 

Speech bf — on Mr. Kainini Kuin.nr 
Dutt’s adjournment motion regard- 
ing the riot and looting of the bouses 
of Hindu residents in the interior of 
‘ the’ Dacca district. Pages 808-809. 

Rdy, Rai Sahab Jogendra Nath— 

Anu'iulment moved by— to clause 
22(i) of the Bengal Finance (Sales 
Tax) Uili. r>;i4. 

Amendments moved by — on elnuso.s of 
the Bengal F*nanee (Sales Tax) Bill, 
1941. Pages 473, 488-490. 

Question by — regarding failure of 

crops in Burdwaii and Birbluiin. 
Page 497. 

Speech by — on Mr. Kainini Kumar 
Dntt’s adjournment motion regarding 
the not and looting of the housiw of 
Hindu residents in the interior ol 
the district of Da(‘(*a. Pages 800-808. 

Speech bv — on Mr. Sachindra Narayan 
Sanyal’s adjournment motion alxuit 
Government prohibition to publish 
Dacca riot news in tlu' local news- 
papers. Pages 594-597. 

Roy, Mr. Nagendra Narayan — 

Question by — regarding failure of 
paddy crop in North Bengal. Pago 
400. 

Question b^^ — regarding registration of 
lands for jute cultivation in Bang- 
pur district. Page 300. 

Roy Chowdhury, Mr. Birendra Kithore— 

Amendment moved by — that the 
Bengal Finance (Sales Tax) Bill, 1941, 
he referred to a C^immittee of the 
whnU‘ CJhamher. Pages 381-385. 

Amendrmuit moved by — that the Bmigal 
Agricultural Debtors (Second Amend- 
rixMii) Bill, 1910, Ik" clrculaUHl for 
eliciting ojuiiion tbertHin. Pages 704- 
7(Xi. 

Question by — regarding malaria in 
Mymensingh. Page 241. 

Question regarding branches of the 
Provincial Co-operative Bank by — . 
Pages 306-307. 
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R0y diowtfhury, Mr. Birtiitfri Kitliorfr— 

eoncld. ^ 

Question and supplementary questions 
by — regarding improvement and 
stabilisation of the price-level of raw 
jute. Pages 21-22. 

Question and supplementary questions 
by — regarding functions of the 
Kmployment Officer of the Govern- 
ment of Bengal. Pages 27-28. 

QuesHon by — regarding purchase of 
jute by the mill-owners. 'Page 402. 

Question by — regarding imprisonment 
for negligent driving. Pages 399- 
400. 

StateiiK'nt made by — apologising to the 
Chair for absence from the Cham- 
ber after having made adverse com- 
ments against the Government. Pag( 
729. 

Speech by — on the Budget for 1941- 
42. Pages 147-162. 

8pe(‘ch by — on Khan Bahtulur Afcaur 
llahman’s resolution proposing that 
Government contracts should be 
given to Bengal Muslims on their 
population basis. Pages 7.'K5-737. 

Speech by — on Mr. Kamini Kumar 
Dutta’s adjournment motion regard- 
ing the riot and looting of houses of 
Hindu resident.s in Dacca district. 
Pages 798-800. 

Speech by — on the supplementary 
estimate of expenditure regarding 
contribution to tfie Calcutta Mayor’s 
Fund, Pages 425-126. 

Roy Chowdhury, Mr. Krishna Chandra — 

Permission sought by — to move a 
motion of felicitations on the captun* 
of Karen and Harrar by the Indian 
soldiers. Page C-13 

Question hy — regarding complaint 
against the Inspectors of Factories. 
Page 32. 

Question by — regarding famine in the 
Chnndibarpnr Union, Sliingia and 
Durgapur Unions. Pago 30. 

Question by — regarding malaria in 
Jessore. Pages 242-243. 


Roy Ghowdhury, Mr. Krishna Chandra— 

condd. 

Question by — regarding anti-raalarial 
work in Jessore. Pages 303-304. 

Question by — regarding complaint 
against the census officers. Page 
421. 

Question and supplementary questions 
by — regarding famine in Narail sub- 
division. Page 202. 

Question and .supplementary questions 
by — regarding piece-sysUun work in 
the Bengal Government Press. 
Pages 203. 

Rc.soIution moved by — regarding 
appointment of a Committee to 
enquire into the grievances of the 
work-sirtjars of the Communications 
and Works Department. Pages 43S- 
440, 443. 

Speech by — on the resolution of Mr. 
Nur Ahmc*d regarding developnnMit 
ol the fishery industry'. Pages 445- 
447. 

Sjx'cch hy — on the general discussion of 
the Budged. Pages 223-224. 

Rules— 

Question regarding framing of — under 
th(‘ Bengal Moiuy-lenders Act, 1940. 
Page ik)6. 

Ruling— 

By Mr. Prc.sidont tliat. the adjourn- 
ment motion of Mr. Hnrnuyun Kabir 
regarding arrest made by the police 
in Saheb Bagnn wa.s out of order, 
ti’.e matter being snh-judice. Page 
60. 

By Mr. President tliat it is quite con- 
stitutional for tin* House earry on 
its business in the absence en Itloc ol 
one or more parties from the Hons<\ 
I’age 298. 

By Mr. President that it is against 
Parliamentary decorum for an 
hoiionrable member not to bo present 
in the House when allegations made 
by him against the members of any 
party or the Government afe replied 
to. Page 721* 
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Ming— conoid, 

Uj’ Mr. President that no amendment 
can be proposed whicli purports to 
extend the scope of a Bill. Pages 
347-348. 

^By Mr. President that the Third Read- 
ing of a Bill may be taken up on 
the same day that the consideration 
of the amendments to its clauses 
is finished if no objection is raised 
by any honourable member. Page 

at8. 

By Mr. President that the motion that 
the question be now put may bo 
moved at any stage of the proceed- 
ings, even in the midst of a sptHH-h, 
subject to a right of reply by tbe 
mover of the motion under eonsidtua- 
tion. Page 812. 

By Mr. President on the request of 
the IJon’ble Mr. Muktinda Behury 
Mulhek to take up the clauses of 
the Bengal Agricultural Debtors 
(Second Amendment) Bill, 1940, 
for discussion before the Kastor holi- 
days. Page 727. 

By Mr. President that Hon’ble Minister 
for Local Self-Government cannot 
use the words “deliberat<> false- 
hood” as they are not allowed in any 
parliamentary institution. Page 589. 

By Mr. President on a point of order 
raised by Khan Sahib Abdul Hamid 
Chowdhury as to whether Mr, 
ISur Aiirned’s motion that his Land- 
revenue Sales (Amendment) Bill, 
1941, be taken into consideration was 
in order in view of tlie provisions oi 
the (Jouncil Rules, it lioiiig aljsolutely 
identical with a similar motion 
decided in the same session. Page 
504. 

By Mr. President that the Hon’ bio the 
Chief Minister’s contention that a 
riot may subsequently give rise to 
procc<*dirigs in the law Courts is not a 
Valid argument to induce the CHiair to 
disallow any adjournment motion. 
Page 408. 

Rural Reconstruction Scheme — 

Qucstic^ regarding — by Mr, Lalit 
OhAidra Das. Pag^s 309-310. 


Sanyal, Mr. Saohindra Narayan-^ 

Notice of a siHHu'al motion given by — 
regarding Dacca riot situation. Pago 
783 

Reply by — to the debate on his own 
odjournnioiit motion regarding the 
Government prohibition to publish 
Dacca riot news in the lotml nows- 
pajiers. Pug© 608. 

Speech by — on the general discussion of 
the Budget. Pages 217-218. 

Sjieoch by — on Mr. Kamini Kumar 
Dutta’s adjournment motion regard- 
ing tin? riot and I<N>ting of the 
hous<*H of Hindu residents in Dacca 
district. Pages 790-791. 

Speech by— on his own ndjournment 
motion regarding Government Imn 
on tbe publu'alion of not iicwh in 
tlu' local newspapers. Pages 577-585. 

Sailors — 

Question by Mr. Nur Ahmed regarding 
rewards to — . Pages 291-292. 

Sales — 

Question regarding — of occupaney hold- 
ings, inereaso in the number of — . 
I’ages 199-200. 

Salt factories-- 

Question and supplementary questions 
by Hai Sahib datindra Mohan Sen 
regarding supply ot fuel to the — . 
Pages 250-257. 

Salt Industry- 

Question ami supplmneiitary questioiiH 
by [{:n Sahib .latiiidra Mohan S<!n 
regarding jiromotion of— in Bengal. 
Pages 248-249. 


Satyagrahl prisoners— 

Question regarding — in Bengal by Mr. 
Lalit Chandra Da.s. Page 321. 
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8Mlet of pay— 

Question and supplementary questions 
regarding — of stenographers in the 
8e(jretariat by Rai Sahib Jatindra 
Mohan Sen. Pages 321>322. 

Question regarding revision of the — 
of the clerks of the Jail l>ep6t. 
Pages 755-756. 

Sohools— 

Question by Khan Sahib Abdul Hamid 
Chowdhury regar<ling the closing of — 
at Noakhali. Page 397. 

8oott-Kerr, Mr. W. F.— 

Speech by -on the Third Ttcadiiig of the 
Bengal Local Self-Govc‘riimcnt 
( Afiicridinent) Bill, 1941. Pages 7G2- 
763. 


Secretariat stenographers— 

Question r(‘garding recruitment of — by 
Mr. Itaiiajit Pal Chowdhury. Pages 
358-359. 

Sen, Rai Sahib Jatindra Mohan— 

Question by — regarding trial of the 
two cases in Dinajpur under section 

110 Cr. P. C. Pages 14-16. 

Question and supplementary' que.Htions 
regarding scales of pay of ScKTetariat 
steuogra])her8 by — . Pages 321-.322. 

Question and supplementary questions 
by — regarding appointment ot a 
Pleatlcr for proseemtion of two cases 

111 Dinajpur under seidion 110 
(V. P. O. Pages 12-14. 

Question and sup])lomentary questions 
by — regarding cases under section 
110 (V. P. C., agaiiKst several res- 
pec'table Moslem gentlemen of Nith- 
pur and Porsha. Pages 10-12. 

Question and supplementary questions 
by — regarding supply of fuel to the 
salt factories. Pages 250-251. 

Question and supplementary questions 
by — regarding promotion of salt 
industry in Bengal. Pages 248-249. 


Sin, Rai Sahib Jatindra Mahan— ootio&i. 

Speeches by — on amendments to tlu 
clauses of the Bengal Finance 
(Sales Tax) Bill, 1941. Pages 471, 
472, 475, 476, 480, 486, 488, 494, 505- 
506, 509, 611, 515-516, 519-5^), 

532-633, 636-637. 

Si)eech by — on the amendment of Rai 
Bahadur Keshab Chandra Bancrjee 
that the Bengal Finance (Sales Tax) 
Bill, 1941, be referred to a Select 
Committee. Pages 389-391. 

Sp(H*ch by— on the Third Beading of 
the Bengal Motor Spirit Sales Taxa- 
tion Bill, 1941. Pages :i51-352. 

Spewh by — on Mr. Kamini Kumar 
Dutta’s adjournment motion regard- 
ing the not and looting of tlio lioiiw's 
ol Hindu residents in Dacca district. 
Pages 809-811. 

S[)ccch by — on the Third Reading of 
the Bengal Local Self-GovernTnent 
(.\meudment) Bill, 1941. Pages 775- 
776. 

Spowli by — on the clauses of the Ben- 
gal li(x*al Self-Governinont (Arnciid- 
mont) Bdl, 1941. Pages 648-649, 664, 
666 . 

S|>eot‘h by — on the special motion re- 
garding felicitations on Indian 
soldiers’ gallantry m capturing Karon 
and Harrar, moved by the Hon’blo 
Sir B. P. Singh Roy. Pago 680. 

Si>ee<*h by — on the Third Reading of 
the Bengal Finance (Sales Tax) Bill, 
194^ Pages 623-625. 

Speeches by— on amenclinents to the 
clauses of the Bengal Finance (Sales 
Tax) Bill, 1941. Pages 615, 017. 

Speech by — on Mr. Sachindra Narayan 
Sanyal’s adjournment motion about 
Government ban on the publicn^tion 
of Dacca riot news. Pages 593-594. 

Spi'ocli by — on Khan Bahadur Ataur 
Rahman’s resolution proposing that 
Government contracts should be given 
to Bengal Muslims on the^r popula- 
tion basis. Rages 738-739. e 
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Shortfiotioe qutttloffiCs)— 

By Mr. Lalit Chandra Das regarding 
the riot situation at Dacca. Pages 
470-471, 543-544, 758-759. 

Regarding communal situation in Noa- 
khali and Chittagong by Mr. Lalit 
Chandra Das. Pages 545, 639. 

Regarding ban on the publication of 
*^Damik Basumati”. by Mr. Kanai 
Lai Goswami. Page 040. 


Sinha, Raja Bahadur Bhupendra Narayan 

of Nashipur— 

AineiidiiUMit moved by — that the Bengal 
Agricultural Debtors (Second Ainend- 
iiuMit) Bill, 1940, be refern*<l to a 
Select C'ofnfnittee. Pages TOO-'^OH. 

Amendments moved by — to the schedule 
to the Bengal Finance (Sales Tax) 
Bill, 1911. Page 010. 

Leave asked b}* — to introduce the 
Bengal Hindu Religious Endow tnent 
hill, 1941. Pages 570-571. 

Observations made by — asking for 7 
days’ time for consideration (d' the 
clauses of the Bengal Agricultural 
Debtors (Second Amendment) Bill, 
1940. Page 723. 

Point of information raised by — regard- 
ing communication from Government 
regarding change of prograniine of 
business. Page 103. 

Point of order raised by — as to whether 
the Third Heading of a Bill may be 
taken up on the same day that the 
consideration of the amendments to 
tlie clause.s of the Bill is fini.sli«*d. 
Page 348. 

Resolution moved hy — that a emn- 
mitti'o be apjiointed to draft a Bill 
lor tli<‘ Ix’ttcr governance of Hindu 
public ri'ligious funds. Pag<‘s 75-7K, 

so-si. 

Si)ee<*h by — on the supplementary esti- 
mate of expenditure regarding contri- 
bution to the Calcutta Mayor’s Fund. 
Pages 431-432. 

Si)eGeh by — on the Third Beading of 
the Bengal Motor Spirit Sales Taxa- 
ti4fi*Bill, 1941. ^ge 349. 


Sipha. Rija BtlMUliir BhufMiiAra Narayin 
•f Nashipur— conckf. 

Sjieoch by—on the clauses of the 
Bengal Local Self-Government 
tAincndment) Bill, 1941. Pages 086- 
■ 687, 701. 

S|)eech by — on tin' special motion rtv 
garding felicitations on Indian 
soldiers’ gallantry in eapturing 
Karen and Harrnr, nu>v<'d by the 
Hon’ble Sir B. P. Singh Hoy. Pago 
677. 

Sjiec'ch hy — on the 'Phird Hemling of 
the Bengal Financt^ (Sales Tux) 
Bill, 19H. Pages 629-631. 

S|)(H'{di hy— on amendments to tho 

motion lor coriNideration of the BtMi- 
gal Agneultnral Debtors (Si>eond 

Amendment) Bill, 1940. Pages 722- 
723. 

Speech by — on the Third Heading of 
the Bengal Local Self-Government 
(Amendment) Bill, 1941. Pages 
767-768. 

Spet‘ch by — replying to the debate* on 
his resolution to appoint a com- 

mittee for drafting a Bill for better 
governance of Hindu religious funds. 
Images 80-81. 

Speech by^ — on the resolution of 
Mr. Ranajit Pal (3iowdhnry regard- 
ing Nabadwij) Municipality. Pages 
99-RK). 

Speech by -on the general disciiHsion 
of the Riidget. images 181-185. 

Singh Roy, The Hon’ble Sir Bijoy 

Prasad— 

Amendment moved hy -that Khan 
Bahadur Saiyed MuaKKamuddiii 
Hosain’s Bengal Non-Agriculturai 
Tenancy Bill, 1940, he re-circulatod 
for eliciting opinion. Images 569- 
570. 

Amendment moved by — for circulation 
of Mr. Nur Ahmed’s Bengal Primary 
Education (Amendment) Bill, 1940. 
Page 285. 
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Singii Tht HM'Mt Sir BiJ«y Praiai— 

comd. 

Amendment moved by — asking for 
oKtx)nsion of the date in the motion 
for circulation of Mr. Humayun 
Kabir’s Bengal Domain Servants 
Relief Bill, 1940. Page 286. 

Amendment moved by — for circulation 
of Mr. Nur Ahmed’s Bengal State 
Aid to Industries (Amendment) Bill, - 
1940. Pago 284. 

Amendment moved by — for re-fdrcula- 
tion of Mr. Humayun Kabir’s 
Bengal Local Self-Government 
(Amendment) Bill, 1937. Pages 
280-281. 

Amendment movwl by— for re-circula- 
tion of Mr. Nur Ahmotl’s Eastern 
Bengal and Assam Disorderly IToiise 
(Amendment) Bill, 1940. Page 
274. 

Amendment moved by — for circulation 
of Mr. Nur Ahmed’s ilcngal Muni- 
ci))al (Amendment) Bill, 1940. 
l^age 271. 

Amendfncnt moved by — for circulation 
of tb(' Bengal Bus Drivers and 
Conductors Bill, 1940, of Mr. 
Humayun Kabir. Page 269. 

Amendment moved by — for circulation 
of the Bengal Public Gambling 
(.Amendment) Bill, 1940, of Mr. 

Nur Ahmed. Pago 267. 

Amondmont moved by — for circulation 
of the Bengal Court of Wards 
(Amendment) Bill, 1940, of Mr. Nur 
Ahmed. Page 264. 

Amendment moved by — for circulation 
of the Bengal Places of Publii* 
Amusement (Amendment) Bill, 
1910, of Mr. Nur Ahmed. Page 
2(>,3. 

Amendment moved by-~for circulation 
of the B(‘ngal Good Conduct 
Prisoners Probat ional and Tempo- 
rary Release Bill, 1940, of Mr. Nur 
Ahmed. Page 262. 

Amendment moved by — for circulation 
of the Bengal Wakf (Amendment) , 
Bill, 1940, of Mr. Nur Ahmed. 
Page 261. 


Singli Roy, Tho Hon'hlo Sir Bi|oy PrasiMi- 

contd. 

Amendment moved by — for circulation 
of the Agriculturists Loans 
(Bengal Amendment) Bill, 1940, of 
Mr. Nur Ahmed. Page 258. ^ 

Amendment moved by — for circulation 
of the Bengal Urban Poor Relief 
Bill, 1940, of Khan Bahadur Saiyod 
Muazzamuddin Hosain. Page 260. 

Amendment moved by — for circulation 
of tho Bengal Estates Petition 
(Amendment) Bill, 1940, of Rai 
Bahadur Brojendra Mohan Maitra. 
Pages 25.5-256. 

Amendments moved by — to the claust^s 
of tho Bengal l^and Revenue Sales 
(Amendment) Bill, 1940. Page 253. 

Amendment moved by — that Khan 
Bahadur Saiyod Muazzamuddin 
llosain’s Bengal Pasture Bill, 1941, 
be circulated for eliciting opinion. 
Pages 567-568. 

Motion moved by — thjit the Bengal 
Lo(-al Solf-Goverumcnt (.Amend- 
ment) Bill, 1911, he taken into 
consideration. Page HO. 

()hs(;rvatioiis by — in connection with 
the difficulty arising out of tho 
order of prorogation passed by His 
Excellency the Governor although 
the business of the Home remained 
unfimshed. Pages 689-681. 

Observations made by — regarding pro- 
cedure to be followed in giving 
notice of amendments, time to be 
allowed for taking up the consi- 
deration motion, etc., in respect of 
the Bengal Local Self-Goveriinient 
(Amendment) Bill, 1941. Pages . 
361, 3(>1. 

Oliservations by — that the niemlxTs are 
not keen on discussing the report of 
the Kloud (’oinmission. Page 

Observations by — regarding the date 
to be fixed for discussion of Mr.* 
Sachindra Narayan Sanyal’s adjourn- 
ment motion regarding Government 
order prohibiting iiublication of all 
matters relating to communal dis- 
turbance unless passed by tlie Press 
Advisor. Pag^ 502. ^ 
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tinffe ftty, TIm Hm’kU Sir Bljoy PtsmB— 

contd. 

Permission sought by — to reply to a 
question on behalf of the Hon’ble 
Chief Minister. Pages 319-320. 

Reference made by — to the death of 
Mr. Surendra Mohan Maitra, a 
^tting member of the Bengal Legis- 
lative Assembly. Page 35. 

Roply by — to the debate on his consi- 
deration motion. Page 417. 

Reply by — to Mr, Kamini Kumar 
Dutta’s adjournment motion regard- 
ing tlie not and I<K>ting of the hou.sc's 
of Hindu residents in the district ol 
Dacca. Pages 802-800. 

Reply by — to Mr. Nur Ahmed’s 
motion tor an Address being pix‘- 
sented to His Excellency the 
(iov<‘rnor of Bengal nHjuesting him 
to make a strong repnssentation to 
tb(‘ proper auiborities to revise and 
reduci' the scales of pay for the AU- 
India services. Pages 551-552. 

Reply by — to the debate on the Third 
Reading on the Bengal LcKail Selt- 
Ciov(‘nim<‘nt (AmendiiK'iit) Bill, 1941. 
Pages 778-780. 

Request by — for extension of time for 
submission of Seh*ct C’ommitteo 
r<*ports on two non-official Bills. 
Page 74. 

Request by — for extension of time to 
tlie Select (’ommittees on (1) Mr. 
Nur .\hmcHl’s Bengal Public Demands 
Ri’covery (Amendment) Bill and (2) 
Khan Bahadqr Saiyed Muazmiwuddin 
Hosain’s Bengal Land Revenue Sales 
(Anicndnient) Bill, in order to enable 
them to present their reports by the 
IsL oi April, 1941. Page 354. 

Spfs-ial motion moved by— regarding 
'felicitations on Indian soldiers’ 
gallantry in capturing Kaixui and 
Harrar. Pages 074-075. 

S|)eeches by — on amendments to the 
clau.ses of the Bengal Local Self-Gov- 
ernnipnt (Amendment) Bill, 1941. 
Pafes 692, 696, 69f, 698, 699, 700. 


SlRik R«y. TN Hm'M* Sir BUoy PraMrf— 

condd. 

Speech by — on Mr. Saebintlra Naraynn 
Saiiyal’s adjournnient motion about 
Go^^rnment ban on the pul>li(‘ntion of 
Dacca riot news. Pages 599-602. 

Speech by — in reply to the resolution 
of Raja Bhiipendra Nnrayan Sinha 
Bahadur of Nashipur tliat a Com- 
mittee be a])|>ointed to draft a Bill 
for better governance of Hindu jnib- 
lic religious funds. Pages 78-79. 

SpcHTlies by — on amendments to the 
clauses of the Bengal TakmiI Self-Gov- 
eminent (Amendment) Bill, 1911. 
Pages 649, 051, 652, 653, 6.5.5-656, 659, 
6()0, 661. 6(i.5-666, 670, 671. 

Statement by — in connection with the 
rcicrenco made by Mr. Humayuii 
Kabir regarding Rajabaxar disturb- 
ances ns tin* scqm*l to Muliarruin pro- 
cessions. Page 43. 

Special motion— 

Regarding Dacca riot situation. Notice 
given by Mr. Sacliindni Naniyan 
Sanyal. Pages 78.3-784. 

Stenograpliero— 

Question regarding scales of pay of 
S(^creiariai-~by Rai Sahib Jotindra 
Mohan Sen. Pages .321 -.322. 

Subdivislonal Officer, Ranaghat— 

Question regarding alleged communal 
m-tivities of the— by Mr. Hbrisli 
(3iandra Oluikrnbortv. Pages 292- 
21 >3. 

Sulalman, Sir Muhammad, Puisne Judge, 
Federal Court of India— 

Rx‘fer(mc<‘ made to tlu* death of— by 
Mr. President. J»ages 40.3-404, 

Suhrawardy, The Hon*ble Mr. H. 8.— 

Annoiiiiemiient by-- r<‘garding Gov<‘rn- 
inciit a(‘lion on tin* iion-otneial reso- 
lution passe<l by the Council n*gnrd- 
ing an annual contribution equal to 
tin* jut** proceeds to lie given to 
Bengal by tlie ct‘ntre to enable the 
Bengal G()vernnit*nt to introduce free 
ami wmipulsor}’ primary education. 
Page 312. 



xl 


INDEX. 
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Appropriation and Audit Reports for 
1930-40 presented by — . Page 103. 

Budget for the year 1941-42 presented 
by — . Pages 112-117. 

Demand for Excess expenditure made 
by — . Page 37. 

Enquiry made by — as to whether 
written consent of mc^mbers who were 
asked to serve on a Select Committee 
was not n^KMJsary. Page 387. 

Information given by — regarding 

arrests in the Raja Bazar area as tlie 
sequel to Mohurrum procession 
disturbances. Page 34. 

Motion moved by — that the Bengal 
Mot(jr Spirit Sales Taxation Bill. 

1941, as settled in Council, be pas8e<l. 
Pagt^H 348, n63-a54. 

Motion moved by — that the Bengal 

Finance (Sales Tax) Bill, 1941, as 
passi^d by the AsH<mibIy, bo taken into 
consideration. Pages 365-372, 374, 
379-383. 

Motion moved by — ^that the Bengal 
Motor Spirit Sales Taxation Bill, 

1941, bo taken into considerutiun. 
Pages 298-2f#9. 

Notice given by — that the Bengal 
Finance (Sales Tax) Bill, 1941, be 
taken into consideration on the 17tli 
March. Pago 312. 

Notice given by — that the Bengal 
Motor Spirit Sales Taxation Bill, 

1941, will be taken into considera- 

tion in the current session. Page 
104. 

Observations made by — about the pro(;e- 
dure to Im> following in giving notiw 
of ainendinents, time to bo alloweil 
for taking up the consideration 
motion and for taking up amendments 
to clausi's of the Ikmgal l<o(‘al Si’lf- 
(Joymninent (Aimuidnient) Bill, 1941. 
l»age 36.3. 

Ol>st‘rvations by — on the point of privi- 
lege raised by Dr. Radha Knimid 
Mookerji as to whetber the Hon’ble 
Finance Minister has authority to 
submit the report of the Public 
Accounts Committee of the Assembly 
before the Bengal Legislative 
Council. Pages 48, 52. 


Svliriwirdy, Tii« Hoii'Mt Mr. N. $,--contd. 

Participation by — in the discussion 
about the date to be fixed for tlie 
consideration of the Finance (Sales 
Tax) Bill, 1941, clause by clausei 
Pages 316-316, • 

Point of information as to how the 
proscribed statement of Dr. Shj^ma- 
prasad Mookerjee which was being 
read by Mr. Sachindra Narayan 
vSaiiyal came into his possession 
raised by — . Pages 678-580. 

Point of order raised by — as to whether 
the withdrawal of th© members of a 
party from tin* House can lie made 
the occasion for launching an attack 
on Government’s policy in general. 
Page 297. 

Reply by — ^to Mr. Humayuii Kabir’s 
motion requesting His Excellency 
the Governor of Bengal to move the 
authorities to abandon the jirojiosal 
to alwlish the Kalukhali-Bliatiapara 
H€»(^tion ol the Eastern Bengal Rail- 
way. Pages .560-562. 

Replies given by — to the amend- 
ments moved to the clauses of the 
Bengal Finance (Sales Tax) Bill, 
1941. Pages .505-510, 512, 514-527, 
529, 531-532, .534-539. 

Rejily given by — ^to Khan Sahib Abdul 
Hamid Chowdhury’s query say- 
ing that Government would fix a 
convenient date tor the discussion 
of the Appropriation Accounts. 
Pago 38. 

Re|)ort of the Public Accounts Com- 
mittee presented by — . Page 37. 

Refpiest ma<le to the Chair by — to fix 
a date for the consideration of the 
cliiusos of the Bengal Motor Spirit 
Sales Taxation Bill, 1941. Page 299. 

Speeches by — to the amendments to 
the schedule to the Bengal Kinaiice 
(Sales Tax) Bill, 1941. Pages (ill, 
612, 616, 618, 620. 

Speec’h by — on the Third Reading of 
the Bengal Finance (Sales Tax) Bill, 
1941. Pages 621, 631-632. 

Speech by — on the Third Reading of 
the Bengal Motor Spirit Sfiles Taxa- 
,tion Bill, 1941. Pages 353-354. 
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Slihrawardy, The Hon'blo Wr. H. 8. — concld. 

^ Speeches by — in reply to the debate on 
the amendments to the clauses of 
the Bengal Motor Spirit Sales Taxa- 
tion Bill, 1941. Pages 325, 326-327, 
329, 331, 332, 333-3:44, 339, :143, :146. 

Speech by — in reply to the debate on 
the supplementary estimate of 
expenditure regarding the Calcutta 
Mayor’s Fund. Pages 4:12-434. 

Speech by — on the non-official reso- 
lution of Mr. K. C. Roy Chowdhury 
regarding appointment of a Com- 
mittee to enquire into the grievances 
of the work-sircars of the Com- 
munications and Works Department. 
Pages 441-443. 

Speeches by — on amendments to tlu' 
clauses of the Bengal Finance (Sales 
Tax) Bill, 1941. Pages 473, 474, 475, 
476, 477, 478, 479, 480, 4S2, 483, 484, 
485, 486, 487, 488, 491, 49.3-494, 495. 

Speech by — in reply to the genorail dis- 
cussion of the budget. Pages 228- 
2:i7. 

Statement made by — regarding the 
Dacca riot situation. Pages 422- 
423. 

Statement by — that according to Par- 
liamentary convention the Financial 
Statement of the (jovernmnet is 
presented first in the Lower Hous(‘. 
Page 705. 

Suggestion made by — that the Hon’ble 
President may be jdeased to call 
the House on Saturday at 8 a.m. to 
dispose of the remaining clauses of the 
Bengal Finance (Sales Tax) Bill, 
1941. Page 541. 

Supplementary estimates for th«- 
current year presented by — . Pages 


Supplementary estimates— 

Presentation of the — by the Hoii’ble 
Mr. H. S. Suhrawardy. Pages 35- 
37. 


Supplementary estimate of expendi- 
ture— 

Discussion on the — regarding contri- 
bution to the Calcutta Major’s Fund 
for the relief of London Air Raid 
victims. Pages 423-4:14. 

Moved by the Hon’ble the Chief 
Minister regarding a contribution to 
the (’alcutta Mayor’s Fund for the 
relief ot London .\ir Raid victims. 
Pages 109-110. 

Syllabus— 

(Question and supplementary questions 
h.N Khan Bahadur Saiytd Muazzam- 
mldiu Hosain regariliiig — for jiriimiry 
schools. Pages 397-.398. 

War Fund— 

(Question by Mr. Lalit Chandra Das 
regarding realisation of money for 
tlu'— in the district of Barisal. 
Jhigcs l()3-l(>4. 

Question and sujiplementary questions 
by Mr. Bunajit Pal Chowdhury 
rcganling realisation of contribu- 
tions to the — . Pages 167-168. 

Weaving schools— 

Duestion by Rai Bahadur Manniatha 
\ath Bose regarding — in Bengal. 
l*age 245. 

(^iK'stions by Rai Bahadur Manniatha 
Nath Bose regarding the — at Midna- 
pore. Pages 25-27. 
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